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In each instance the payment to municipalities and/or counties shall
be upon proper voucher drawn according to the law, and shall be
made on or before June 30th of each year, covering collections here-
under of taxes levied for the preceding calendar year. In the case
of delinquent taxes collected after June 30th of any year, returns
shall be so made within ninety days after such delinquent taxes have
been paid into the state treasury.

(2) The term ‘‘net tax or taxes,”” as used in this section, means
and includes all taxes collected under the provisions of this law, ex-
clusive of penalties and interest. -

(3) The residence of any taxpayer, for the purpose of determin-
ing the return to any municipality and/or county of any taxes so col-
lected is declared to be the actual residence of the taxpayer as of noon,
December 31st, of the year for the receipt of income during which
the return is filed and the tax collected. (1929, ex. ses., ch. 16,
Modified.) ' ) :

1122. Definition.—The word ‘‘person’’ as used in this statute
shall be held to include every natpral person, partnership, joint stock
company, business trust or corporation in receipt of dividends from
corporate stocks or interest on bonds as herein defined, regardless
of the source from which such income is derived, save and except as
herein otherwise expressly provided. (1929, ch. 86, sec. 10.)

1123. Penalties.—TIt is declared a misdemeanor punishable by a
fine of not less than one hundred dollars nor more than five hundred
dollars, or imprisonment for not less than thirty days nor more than
ninety days, or both, for any person subject to pay an income tax
under the terms and provisions of this statute to fail to make such
returns each year, or knowingly to make a false return, or to fail
to keep records of income received each year, or to decline to allow
the commissioner of finance and taxation, or his duly authorized
agent, representative or employee, access to such records when a de-
mand for them has been seasonably made. (Ib., sec. 11.)

ARTICLE VI
PRIVILEGES TAXABLE

1124. 692 (550). Privileges.—The occupations, businesses and
business transactions deemed privileges are to be taxed, and not pur-
sued without license, and shall be such as are declared by this Code
or by legislative acts which are not to be deemed repealed by the
enactment of this Code. '

1125 694, Assessor to report, to county court clerk, those pursu-
ing privileges; duty of county judge or chairman.—It shall be the duty
of the assessor to make a return, to the county court clerk, of the name
of each person engaged in any business liable in any way to pay a
privilege tax, in each district or ward under the provisions of the law.
Tt shall be the duty of the judge or chairman of the county court and
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of the county court cierk to examine the list of names so returned,
and compare the same with the list of persons paying privileges, and
he shall report the result to the quarterly court at the July term fol-
lowing the assessment, and the said report shall be read in full meet-
ing of the county court and spread upon the minutes of the court.
(1895, ch. 120, sec. 66; 1907, ch. 602, sec. 45.) '

GASOLINE TAX

1126. Definitions.—As used in this statute the term ‘‘person’’
means and includes every individual, firm, ass001at10n Jomt stock
company, syndicate, and corporation. ,

The term ‘‘distributor’’ means and includes every person who
engages in the business in the state of refining, manufacturing, pro-
ducing, or compounding ‘gasoline or distillate, and selling the same in
this state; and also every person who engages in the business in this

state of shipping, transporting, or impertm any gasoline or distillate

into, and making original sales of the same, in this state.

T‘Lw term ‘‘original sales’’ as used in the definition of ‘‘distribu-
tor’’ shall mean the first sale made in this state after gasoline shall
have been produced, refined and/or shipped or imported into this
state, whether such sale shall be wholesalé or retail; and/or to one for
resale or use; and, no person shall be held ‘to ‘be a dealer, within the
meaning of th1s statute who sells or deals in gasoline purchased in
the state only from ““Qistributors.’

The term ‘‘dealer’’ means and 1ncludes every person, other than
a distributor, who engages in the business in this state, of distribtiting
or selling gasoline or distillate within this state.

The term ‘‘gasoline’’ means and includes (a) the volatile sub-
stance produced from petroleum, natural gas, oil shales, or coal here-
tofore sold under the name of gasoline, (b) any volatile substance or
product less than 112 Fahrenheit flash test when tested in a manner
approved by U. S. bureau of mines derived wholly or in part from
petroleum, natural gas, oil shales, or coal, and (e¢) benzol and/or any
other volatile substance used wholly or in combination with gasgline
as a liquid fuel. (1923, ch. 58, sec. 1; 1925, ch. 20; 1929, ch. 124.)

1127. Privilege tax on gasoline and distillate; original packages
excepted; distribution to service stations as sales.—Every distributor
when engaged in such business in this state, shall pay to the state
comptroller, for the exclusive use of the state, a special privilege tax,
in addition to all other taxes, for engaging in and carrying on such
business in this state, in an amount equal to five cents for each gallon
of gasoline, and five cents for each gallon of distillate refined, manu-
factured, produced, or compounded by such distributor and sold by
him in this state, or shipped, transported or imported by such distrib-
utor into, and distributed or sold by him within this state, during smch
year; provided, however, that no gasoline or distillate distributed or
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(b) Whether individual, partnership, association or corporation,
and, if partnership or association, the names and addresses of each
member; : _ ‘

(¢) Whether it is the purpose of applicant to engage as dis-
tributor, dealer, or storer, and

(d) Whether wholesale, retail, or both. (1929, ch. 124.)

1145. Bond required.—The application shall be accompanied by a
bond, payable to the State of Tennessee, in such penalty as may be
required by the commissioner, such penalty, however, not to be less
than five thousand dollars, nor more than ten thousand dollars, signed
by the applicant as principal, and by an authorized surety or bonding
company, as surety, conditioned to be void if the applicant shall pay
to the comptroller all gasoline taxes that accrue against the applicant
under and in accord with the provisions of this statute. Upon the
filing of the application and bond, it shall be the duty of the commis-
sioner to issue the permit. . (Ib.) ‘ ' '

1146. Revocation of permit.—The permit of every distributor,
dealer or storer who fails to keep.the records, or fails to make and
deliver the statements and reports required, or who fails to pay the
taxes acerued before they become delinquent, shall be revoked, and
the carrying on of such business thereafter shall be unlawful. (Ib.)

1147. Forms.—It shall be the duty of the commissioner of finance
and taxation to provide all necessary and appropriate blank forms
and stationery for carrying the provisions of this law into effect, the
same to be provided and paid for as other supplies for his department
are provided; to cancel permits of delinquents and promptly report
them to the comptroller for such proceedings as by law and this
statute authorized; provided, however, that the provisions of this sec-
tion shall not apply to any retailer making no purchases in carload
lots. (Ib.; 1929, ex. ses., ch. 28.)

1148. Rights in Great Smoky Mountain Park.—Under the terms
of the cession of jurisdiction to the United States of America by this
state, the right is reserved to this state to tax sales of, and privileges
of dealing in, gasoline and other fuels, and oils, used in the operation
of motor-vehicles, within the limits of the Great Smoky Mountain
Park in the boundaries of the state. (1929, ch. 99.)

REGISTRATION OF AUTOMOBILES AND TAX.
FEES THEREFOR

1149, Registration of automobiles, etc., through county court
clerk; fees therefor.—Before the owner of any automobile, motoreyele,
auto truck, electric automobile, or truck or other vehiele of like char-
acter used for the purpose of conveying persons or freight or for any
other purpose, whether such vehicle is propelled by steam, gasoline or
electricity, or any other mechanical power, shall operate or be per-

o S———— =
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mitted to operate upon any street, road, highway or any other publie
thoroughfare in Tennessee, such- owner shall register such vehicle with
the department of finance and taxation, through the ecounty court
clerk in the county in which the owner resides, giving the motor serial
number, rated horsepower, tonnage capacity of motor trucks and make
of same, together with the name and residence of such owner, and shall
pay the following fees: For all motor trucks, freight or passenger,
fifty cents per rated horsepower of motor so operated as rated by the
Society of Automobile Engineers, and an additional fee for each ton
or fraction thereof carrying capacity (factory rating) as follows:
One-half to two tons, inclusive, fifteen dollars; two and one-half tons
to three and one-half tons, inclusive, twenty dollars; four fo four and
one-half tons, inclusive, thirty dollars; five to five and one-half tons,
inelusive, forty dollars; six tons and each ton in excess thereof, fifty
dollars; for automobiles, motorcycles, or other vehicles of like char-
acter, fifty cents per rated horsepower of the motor so operated as
rated by the Society of Automobile Engineers; and electric automo-
biles or trucks, twelve and one-half dollars each, and five dollars per
ton carrying capacity (factory rating) ; and shall receive from the said
department a certificate showing such registration on an automobile,
motoreycle, anto truck, electrie auntomobile or truck, or other vehicle
of like character under this section. (1919, ch. 149, see. 19; 1923, chs.
10 and 108.) :

1150. Vehicles for hire and tractors.—In addition to the fore-
going for all such passenger vehicles operating for hire the following
fees: For a two passenfer car, four dollars; for a five passenger car,
ten dollars; for a seven passenger car, fourteen dollars; and for each
additional seat above a seven passenger car, two dollars extra; for all
tractors operating upon public roads, streets, or highways, whether
propelled by steam, gasoline, or electricity, a fee of twenty-five dollars;
for each trailer, whether attached to a tractor or truck, the following
fees per ton or fraction thereof (carrying capacity): From one-half
to two tons, inclusive, seven dollars and fifty cents; from two and one-
half to three and one-half tons, inclusive, ten dollars; from four to four
and one-half tons, inclusive, fifteen dollars; from five to five and one-
half tons, inclusive, twenty dollars; for six tons and for each ton over
six tons, twenty-five dollars. (1923, ch. 108.)

1151, Quarterly licenses.—If the purchase of license is made on
or after April 1st and before July 1st, the applicant shall only be re-
quired to pay three-fourths of the fee provided; if the purchase is
made on or after July 1st and before October 1st, the applicant shall
be required to pay one-half of the fee provided; if the purchase is
made on or after October 1st and before January 1st, the applicant
shall be required to pay one-fourth of the fee provided; and if the
purchase is made on or after January 1st, and before April 1st, the
applicant shall pay for the entire year. (1928, ch, 14.)

Hs o4 6 Q

e N I BT



other public
vehicle with
ounty court
motor serial
zs and make
er, and shall
r passenger,
rated by the
‘or each ton
as follows:
mne-half tons
to four and
1e-half tons,
hereof, fifty
f like char-
operated as
;ric automo-
: dollars per
-om the said
automobile,
ther vehicle
5; 1923, chs.

to the fore-
1e following

ssenger car, .

nd for each
xtra; for all
ys, whether
five dollars;
1e following
om one-half
wo and one-
four to four
ve and one-
wch: ton over

is made on
only be re-
purchase is
slicant shall
purchase is
ie applicant
and if the
oril 1st, the
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1152. Vehicles from other states, Canada, or Mexico may operate
free for thirty days.—Owners of regularly licensed vehicles registered
in any state or territory of the United States, Canada, or Mexico, may
have the privilege of operating upon the public roads for a period of
not exceeding thirty days. (1919, ch. 149, sec. 15.)

1153. State, county, or city veh.1c1es, but no fees except that of
clerk.—Upon the sworn statement from the head of any department
of the state government or the county judge or the chairman of the
county court of any county, or the mayor of any town or city, that the
vehicle for which application is made for registration, is owned by and
operated exclusively for the state, county, city, or town, the state de-
partment of finance and taxation, through the county court clerk, shall
issue a license and number plate as above provided, except that no
charge shall be made for same by the state; but the county court
clerk shall have the right to collect the fee of fifty cents for registra-
tion, but in all such cases the application must be accompanied by a
sworn statement as above provided, and the county court clerk shall
not issue any number plate until special authority is obtained from
the said state department of finance and taxation. (Ib.; 1921, ch. 131.)

1154, Transfer certificate upon change of ownership; fee.—
Whenever the ownership of such vehicle shall become changed by sale
or otherwise, the registration number shall remain upon such vehicle
as a part thereof until such registration expires by law; but the pur-
chaser thereof shall be required to notify the said state department
through the county court clerk of such transfer and receive a transfer
certificate in his name, for which he shall pay a fee of one dollar.
(1917, ch. 73, sec. 3.)

1155. Registration of certificate with county court clerk; his fee.
—He shall be required to register such certificate with the county
court clerk of the county in which he resides and pay therefor a fee
of twenty-five cents, and registration shall not be considered com-
pleted until said registration with the county court eclerk is
made. (Ib.)

1156. Plate numbers to be furnished and displayed at both ends
of automobile—The owner of such vehicle is required to display, in
a conspicuous manner at both front and rear of such vehicle, a num-
ber plate of size, color, dimension, and character as the state depart-
ment of finance and taxation may designate; provided, that
the size of the number plate shall be the same each year. The number
plate shall show, in addition to the registration number of such ma-
chine, the year and the abbreviation of Tennessee; provided, further,
that the said state department, through the county court clerk, shall
furnish, without additional cost to the owner of such machine a set
of two number plates, and owners are required to use these number
plates on their machines, and no other number plates shall be used.

(Ib., sec. 4.)
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1157. Dealers’ number plates cost what; clerk’s registration fee,
additional duplicate plates and price.—All dealers in or manufacturers
of motor vehicles, motoreycles, auto trucks, electric automobiles, or
trucks, or like vehicles shall instead of registering each such motor
vehicle owned by him, make application to and receive from the state
finance commissioner through the county court clerk a general dis-
tinguishing number or mark. This certificate and number shall be
of a different color and number from that of any other owner of a
motor vehicle, motorcycle, auto truck, electric automobile, or trueck,
or like vehicle as described above, and shall be known as a dealers’
number, and said number may be used by said dealer or manufacturer
upon any new or second-hand vehicle the property of the dealer held
for the purpose of trade or resale, but said number shall not be used
on vehicles used for other than strictly business purposes. Said dealer
or manufacturer shall register with and pay to the said state com-
missioner through the county court clerk for such special dealers’
number, the sum of fifty dollars. This registration shall be renewed
annually as other registrations and the annual registration fee shall be
fifty dollars, and the owner shall register same with the county court
clerk and pay a fee of fifty cents. Duplicate dealers’ number plates
in series not to exceed twenty duplicate plates of any one number
shall be issued by the county court clerk, upon payment, due to the
state, of a license fee of one dollar for each such additional pair of
plates; provided, that when not over four duplicate plates are issued
the fee for same shall be thirty dollars. The county court ¢lerk shall
receive no additional fee for the issue of these duplicate dealers” num-
ber plates; provided, that any one using any duplicate plates other
than those herein authorized shall be guilty of a misdemeanor, and on
conviction thereof shall be fined not less than ten dollars nor more
than fifty dollars. (1915, ch. 149, sec. 18; 1921, ch. 165; 1925, ch. 111.)

1158. Dealers to be furnished tag cards in pairs; record to be
kept; payment for tags.—It shall be the duty of the state finance
commissioner to provide for distribution to all dealers in motor pro-
pelled vehicles applying for the same, cards in pairs, which shall be
uniform in size and character, bearing thereon in type large enough
to be plainly seen the word ‘‘Dealer’’ and a serial number, together
with the words ¢‘This tag expires ............ ,>’ and it shall be the
duty of said commissioner to keep or have kept a record of each pair
of tags issued, showing a serial number, date issued and to whom
issued; these tags shall be issued in pairs to dealers in such vehicles
applying therefor, who shall pay for each pair of tags so issued one
dollar. (1921, ch. 164, sec. 1.)

1159. Dealer to issue to every purchaser & pair of such tags; write
expiration of such tag; record kept.—Every dealer in vehicles pro-
pelled by other than muscular power shall issue to the purchaser of
each vehicle a pair of such tags, and it shall be the duty of each pur-
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chaser to affix or have affixed one of said tags on the front, one on the
rear of such vehicles in such manner as to be plainly seen before driv-
ing such vehicles on any hlghway of the state.- The dealer selling
such vehicles shall plainly write in ink on the blank left on each tag
for the purpose, the day and hour such tag expires, and shall keep
a record of each pair of tags issued, and to whom issued; the kind,
name of manufacturers and® factory, motor or manufacturer’s number
of such vehicle; date and hour when issued, by whom issued, and
when said tag was marked to expire. In no case, shall the dealer mark
such tag to expire more than forty-eight hours after issmance; and
such tag shall be good only for the time marked thereon, but in no
event more than forty- elﬂht hours. (Ih., sec. 2.)

1160. License tags requlred misdemeanor to operate without
same; fine.—It shall be unlawful for any person who has not obtained
the license, required by law for vehicles, to operate any vehicles pro-
pelled by other than muscular power on any highway of the state,
without having affixed on front and rear of such vehicles the tags
required by the preceding section hereof. Any violation of this section
shall be a misdemeanor, and the person violating it shall be fined not
less than five dollars nor more than fifty dollars. (Ib., sec. 3.)

1161. Duty of dealer as to issuing tags and keeping record; viola-
tion.—No dealer or his agent shall issue any tag described in sec-
tions 1158 et seq. hereof, except for a vehicle actually delivered to a
purchaser or his agent or servant; nor shall he mark the time of
expiration of such tag beyond forty eight hours after the time of
actual delivery of such vehicles; nor shall there be issued more than
one pair of tags for each vehicle; nor shall he fail to keep an actual
record of tags as herein above provided for; nor shall he use any such
tags on any vehicle not actually delivered to purchaser or purchaser’s
agent; nor on any vehicle for which state or city licenses and numbers
shall have been issued. Any violation of this section shall be a mis-
demeanor, and any person convicted shall be fined not less than five
dollars, nor more than fifty dollars. (1921, ch. 164, sec. 4.)

1162. Annual registration and plate numbers; fees there-
for—Each owner of a motor vehicle, motorcycle, auto truck, or
like vehicle, shall annually hereafter, on or before the first day of
January of each year, make application to the said state department,
through the county court clerk, for annual registration, giving the
same information and paying the same fees as required in an original
registration, including registration with the county court clerk; and,
upon payment of such fees, shall receive from the said state depart-
ment, through the county court clerk, a certificate showing such regis-
tration and shall also receive from the state department, through the
county court clerk, a set of two number plates on which shall, in
addition to the reglstratwn number, be the year and the abbrevia-
tion of Tennessee, (1917, ch. 73, sec. 6; 1919, ch. 149, sec. 19.)
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1163. Duties of county court clerk to enforce; failure a misde-
meanor.—It shall be the duty of the county court clerk of each county
to enforce the provisions of this statute andin so doing he shall:

(a) Distress warrants.—Ascertain.the names of the owners of all
wheeled vehicles above described and included, in his county, and
issue distress warrants against the owner operating any such vehicle
in violation of the provisions of this law, &fter February 1 of the year
for which the tax in question may be due. In case of the issuance of
such distress warrant such clerk shall be entitled to collect the fees
now provided by law for the issuance of distress warrants.

(b) Take registration applications from the owner of any vehicle
designated in this law. : '

(c) Collect the fees provided for in this law. . _

(d) Distribute plates and keep records.—Distribute the number
plates provided by the state finance commissioner and keep a com-
plete record in his office, for the benefit of the general public,. of all
such vehicles registered in his county. ' _ :

(e) Collections reported and remitted.—Remit and report on'the
first day of each month to the state highway department all moneys at
that time on hand collected by him under the provisions of this:law. -

(f) Plates accounted for.—Account to the state highway com-
missioner for all number plates so consigned to him. :

(g) Fee.—Collect from the owner making application for the reg-
istration of a vehicle required to be registered under the provisions of
this law a fee of fifty cents, which shall be his compensation in full.

If any county court clerk shall be delinquent as much as ten days
in making the report hereinabove required to be made he shall be
guilty of a misdemeanor, and shall be fined not less than ten dollars
nor more than fifty dollars. (1919, ch. 149, sec. 20.) ,

1164. Seller of automobile to notify county court.—Every dealer
or other person selling an automobile, auto truck, motorcycle, electric
automobile or truck, or other motor vehicle, either new or second-
hand, to any person in the State of Tennessee, shall, within three days
from date of sale, notify the county court clerk of said sale, giving
the name and address of purchascr, make, horsepower and number of
motor vehicle. (Ib., see. 23.)

1165. Misdemeanor not to give notice; not transfer certificate;
not give horsepower and motor number.—Any person who fails or
refuses to notify the state department of highways and public works,
through the county court clerk, of the sale of any motor vehicle or
electric automobile or truck, as provided in the preceding section, or
any person who fails or refuses to apply for registration or transfer
of certificate as provided by this statute, or any person who fails or
refuses to give the correct rated horsepower and motor number of
any automobile, motor truck, motorcycle, electric automobile or truck,
or any like vehicle, or who fails or refuses to give the correct rated
tonnage capacity of any motor or electric truck, whether freight or
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passenger, or who violates any provisions of this statute, shall be
gunilty of a misdemeanor, and be fined not less than five dollars nor
more than fifty dollars, together with all costs of said prosecution,
such fines to be turned over to the state treasurer to be placed to
the credit of the state highway commissioner, to be expended as pro-
vided for other revenue obtained under this statute, and it shall be
the duty of all peace officers of the state to arrest and prosecute vio-
lators of this law before any legal tribunal. (Ib., sec. 24.)

1166. Accounting.—The department of finance and taxation on
or before the tenth day of the succeeding month shall report and remit
to the state treasury all monies so received during a given month by
the department from county court clerks or from any and all other
sources, under this law, without any deductions on account of salaries,
fees, costs, expenses or claims of any description whatsoever. (1919,
ch. 149, sec. 21; 1923, ch. 7, sec. 15.)

LIQUID CARBONIC ACID GAS TAX

1167. Definitions.—As used in this statute:

The term ‘‘person’’ means and includes every individual, firm,
corporation, joint stock company, syndicate and association.

The term ‘‘distributor’’ includes every person who engages in
the business in the state of manufacturing, compounding or producing
liquid carbonic acid gas and selling same in this state; and also every
person who engages in the business in this state of shipping, trans-
porting or importing any liquid carbonic acid gas into and making
original sales of the same in this state.

The term ‘‘dealer’’ includes every person, other than a dis-
tributor, who, in the course or conduct of, or as an incident to, his
business in this state, uses liquid carbonic acid gas in the preparation
and/or mixing and/or sale of soft drinks or other beverages or for
any other purpose. (1929, ch. 92, see. 1.)

1168. Tax on distributor.—Every distributor shall each year, pay
to the commissioner of finance and taxation, for the exclusive use of
the state, a special privilege tax, in addition to all other taxes, for en-
gaging in and carrying on such business in this state, the amount of
such tax to be computed as follows: an amount equal to five cents
per pound for each pound of sixteen ounces of all liquid carbonic
acid gas manufactured, compounded or produced by such distributor
and sold by him in this state during such year, or shipped, trans-
ported or imported by such distributor into this state and sold by him
in this state during such year; provided, however, that no liquid
carbonic acid gas sold by any such distributor without the limits of
the state, nor any such liquid earbonie acid gas sold by any such dis-
tributor in the original packages in which the same were shipped,
transported or imported into this state, unless such package or pack-
ages shall have previously come to rest in this state, shall be included
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ARTICLE II

NON-MOTOR VEHICLES ON PUBLIC ROADS

2671 1600 (1172). Vehicles meeting, how to pass.—Ivery driver
or person having charge of any vehiele, on any of the public roads
in or of this state, on meeting and passing another vehiele, shall give
one-half of the road by turning to the right, so as not to interfere in
passing. (183738, ch. 114, sec. 1; 1911, ch. 33.)

2672 1601 (1173). Vehicles moving in same direction, how,.—
When vehicles on said roads are traveling in the same direction, and
the driver of the hindmost desires to pass the foremost, each driver
shall give one-half the road, the foremost by turning to the right, and
the hindmost to the left. (1837-38, ch. 114, sec. 2.)

9673 1602 (1174). To pass quietly—Drivers of vehicles on said
roads shall pass each other in a quiet, orderly, and peaceable manner,
and shall not make any noise intended to disturb or frighten the
driver or the animals drawing the same. (Ib., Modified.)

9674 1603 (1175). Stopping in road.—No driver shall stop his
vehicle on any of said roads, for any cause or pretense whatever,
without turning so far to the right as to leave at least one-half the
road free, open, and unobstructed for other travelers and vehicles.
(Ib., sec. 3.)

2675 1604 (1176). Frightening animals on roads.—No person
shall willfully, by noise, gesture, or by other means, on or near said
roads, disturb or frighten the driver or rider or the animals ridden
or drawing vehicles thereon. (Ib., sec. 4, Modified.)

2676 1605 (1177). Punishment.—The punishment of every per-
son, violating any of the foregoing provisions, intentionally or throngh
carelessness, shall be a fine of not less than ten nor more than fifty
dollars, and, in the discretion of the court, imprisonment not longer
than three months. (Ib., sec. 5.)

2677 6491 (4649). Violation causing death.—The punishment
for a violation of any of the provisions of this article, willfully and
maliciously, whereby the death of any person is occasioned, shall be
confinement in the penitentiary not less than three nor more than
ten years. (1837-38, ch. 114, sec. 6.)

2678 1606 (1179). Employer’s liability.—The employer of any
driver who shall violate said provisions, intentionally or through care-
lessness, shall be liable to an action for damages at the suit of any
one who, in person or property, sustains an injury thereby. (Ib.)

2679 1608 (1181). Civil action.—The person so offending, as
well as his employer, shall be liable to a civil action for all damages
consequent on such violation. (Ib., sec. 6.)

2680. Other regulations.—Provisions of the next gucceeding
article pertinent to non-motor vehicles in the use of public roads and
ways have application.
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ARTICLE III

THE REGULATION OF MOTOR AND OTHER VEHICLES

0681, Careless driving.—It shall be unlawful for any person to
drive any vehicle upon a highway carelessly and heedlessly in willful
or wanton disregard of the rights or safety of others, or without due
eaution and circumspection at a speed and in a manner to endanger
or be likely to endanger any person or property. (1929, ch. 87, sec.
2, Modified.)

2682. Rates of speed.—No person shall drive a motor vehicle
at such a speed as to endanger the lives or property of others;
provided, that any municipality shall have the anthority to preseribe
2 maximum rate of speed within its corporate limits of not less than
fifteen miles per hour, except at sehool or hospital zones, or in turns
at street intersections, where a lower maximum rate of speed may be
preseribed. (Ib., see. 3, Modified.)

2683. Stops and signs or signals.—The driver of every motor
vehicle is required, when traveling any public road, streef, or high-
way, to come to a full stop hefore crossing steam or interurban rail-
road tracks at grade, at a distance of not less than ten feet or more
than fifty feet from the nearest rail of such track or tracks, whenever
(1) a clearly visible and positive signal gives warning of the imme-
diate approach of a car or railway train, or (2) whenever any such
crossing is designated and signposted by the highway department
of the state as a particularly dangerous crossing; and the highway
department of the state is authorized to designate such particularly
dangerous crossings. (Ib., sec. 4, Modified.)

0684. Construction.—None of the provisions of the preceding
section shall be construed as abridging or in any way affecting the
common law right of recovery of litigants in damage suifs brought
against any railroad company or other common ecarrier. (Ib., sec. 9.)

9685. Duty at intersections.—In crossing an intersection of high-
ways or the intersection of a highway by a railroad right of way, the
driver of a vehicle shall at all times cause such vehiele to travel on
the right half of the highway unless such right half is obstruected or
impassable. (Ib., sec. 6.)

2686. Duties on passing.—(a) The driver of a vehicle shall not
drive to the left side of the center line of a highway in overtaking
and passing another vehicle proceeding in the same direction unless
such left side is clearly visible and is free of on-coming traffic for a
sufficient distance ahead to permit such overtaking and passing to be
made in safety.

(b) The driver of a vehicle shall not overtake and pass another
vehicle proceeding in the same direction upon the crest of a grade
or upon a curve in the highway where the driver’s view along the

highway is obstructed within a distance of three hundred feet.
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" (¢) The driver of a vehicle shall not overtake and pass any other
vehicle proceeding in the same direction at any steam or electric rail-
way grade crossing nor at any intersection of highways unless per-
mitted to do so by a traffic or police officer. (Ib., seec. 7.)

2687. Rights of way.—(a) When two vehicles approach or enter
an intersection at approximately the same time, the driver of the
vehicle on the left shall yield the right of way to the vehicle on the
right, except as otherwise provided in the section next following.
The driver of any vehicle traveling at an unlawful speed shall forfeit
any right of way which he might otherwise have hereunder.

(b) The driver of a vehicle approaching but not having entered
an intersection shall yield the right of way to a vehicle within such
intersection and turning therein to the left across the line of travel
of such first mentioned vehicle; provided, the driver of the vehicle
turning to the left has given a plainly visible signal of intention to
turn.

(¢) The driver of any vehicle upon a highway within a business
or residence district shall yield the right of way to a pedestrian eross-
ing such highway within any clearly marked crosswalk or any reg-
ular pedestrian crossing included in the prolongation of the lateral
boundary lines of the adjacent sidewalk at the end of a block, except
at intersections where the movement of traffic is being regulated
by traffic officers or traffic direction devices. Fvery pedestrian cross-
ing a highway within a business or residence district at any point
other than a pedestrian crossing, crosswalk, or intersection shall yield
the right of way to vehicles upon the highway. (Ib., sec. 8.)

2688. Yielding of right of way.—(a) The driver of a vehicle
entering a public highway from a private road or drive shall yield
the right of way to all vehicles approaching from or on such public
highway.

(b) The driver of a vehicle upon a highway shall yield the right
of way to ambulances, police and fire department vehicles, when the
latter are operated upon official business and the drivers thereof sound
an audible signal by bell, siren, or exhaust whistle. (Ib., see. 9, Mod-
ified.)

2689. Designations.—The state highway department with refer-
ence to state highways, and local authorities with reference to high-
ways under their jurisdictions, are authorized to designate main trav-
eled or through highways by erecting at the entrances thereto from
intersection highways signs notifying drivers of vehicles to come to
a full stop before entering or crossing such designated highway; and
whenever such signs have been so erected it shall be unlawful for the
driver of any vehicle to fail to stop in obedience thereto. All such
signs shall be illuminated at night, or so placed as to be illuminated
by the headlights of an approaching vehicle or by street lights. (Ib.,
sec. 10.)
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2690. Parking and stopping.—(a) No person shall park or leave
standing any vehicle, whether attended or unattended, upon the paved
or improved or main traveled portion of any highway, outside of a
business or residence district, when it is practicable to park or leave
such vehicle standing off of the paved or improved or main trav-
eled portion of such highway; provided, in no event shall any person
park or leave standing any vehicle, whether attended or unattended,
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upon any highway unless a clear and unobstructed width of not less
than fifteen feet upon the main traveled portion of said highway op-
posite such standing vehicle shall be left for free passage of other
vehicles thereon, nor unless a clear view of such vehicle shall be ob-
tained from a distance of two hundred feet in each direction upon
such highway.

(b) Whenever any peace officer shall find a vehicle standing upon
a highway in violation of the provisions of this section, he is author-
ized to move such vehicle or require the driver or person in charge of
such vehicle to move such vehicle to a position permitted under this
section.

(¢) The provisions of this section shall not apply to the driver
of any vehicle which is disabled while on the paved or improved or
main traveled portion of a highway in such manner and to such ex-
tent that it is impossible to avoid stopping and temporarily leaving
such vehicle in such position. (Ib., see. 11.) ,

2691. On parking, what to be done.—No person having control
or charge of a motor vehicle shall allow such vehicle to stand on any
highway unattended without first effectively setting the brakes thereon
and stopping the motor of said vehicle, and when standing upon any
grade without turning the front wheels of such vehicle to the curb
or side of the highway. (Ib., sec. 12.)

2692. Duty in case of accident.—(a) The driver of any vehicle in-
volved in any accident resulting in injury or death to any person or
damage to property of any character, shall immediately stop such
vehicle at the scene of such accident.

(b) The driver of any vehicle involved in accident resulting in the
injury or death of any person or damage to property shall also give
his name, address, and the registration number of his vehicle and ex-
hibit his operator’s or chauffeur’s license to the person struck or the
driver or occupants of any vehicle collided with and shall render to
any person injured in such accident reasonable assistance, including
the carrying of such person to a physician or surgeon for medical or
surgical treatment if it is apparent that such treatment is necessary
or is requested by the injured person. (Ib., seec. 13.)

2693. Equipment of vehicles—(a) Every motor vehicle when
operated upon a highway shall be equipped with a horn in good work-
ing order, capable of emitting sound audible under normal conditions
for a distance of not less than two hundred feet, and it shall be un-
lawful, except as otherwise provided in this section, for any vehicle




634 CopE oF TENNESSER

to be equipped with or for any person to use upon a vehicle any siren,
exhaust, compression or spark plug whistle, or for any person at
any time to use a horn otherwise than as a reasonable warning or to
make any unnecessary or unreasonably loud or harsh sound by means
of a horn or other warning device. :

(b) Every police and fire department and fire patrol vchicle and
every amhulance and emergency repair vehicle of public serviee com-
panies used for emergency calls shall he equipped with a bell, siren,
or exhaust whistle of a type approved by the said state department,
or local police authorities in incorporated cities or towns. (Ib., sec. 14,
Modified.) :

2694. Muffler and cut-out.—(a) No person shall drive a motor
vehicle on a highway unless such motor vehicle is equipped with a
muffler in good working order and in constant operation to prevent
excessive or unusual noise and annoying smoke, :

(b) It shall be unlawful to use a ““muffler cut-out’’ on any motor
vehicle upon a highway. (Ib., sec. 15.)

2695. Lights.—(a) Every vehicle, except a motor vehicle, when-
ever traveling upon a road or highway designated by the state high-
way department as a ““State Aid Road’’ or ‘“‘State Highway,”” dur-
ing the period from a half hour after sunset to a half hour before
sunrise, and at any other time when there is not sufficient light to
render clearly discernible any person on the highway at a distance
of two hundred feet ahead, shall be equipped with a light visible from
both the front and rear of such vehicle.

(b) Every motor vehicle other than a motoreyele, road roller,
road machinery, or farm tractor, shall be equipped with two head-
lights, no more and no less, at the front of and on opposite sides of
the motor vehicle; provided, that other lights or lamps are permis-
sible if they do not reflect to the front so as to be visible a distance
of five hundred feet to the front.

(¢) Every motoreycle shall be equipped with at least one and not
more than two head lamps.

(d) Every motor vehicle and every trailer or semi-trailer which
is being drawn at the end of a train of vehicles, shall earry at the
rear a lamp of a type which exhibits a yellow or red light plainly visi-
ble under normal atmospherie conditions from a distance of five hun-
dred feet to the rear of such vehicle, and so constructed and placed
that the number plate carried on the rear of such vehicle shall under
like conditions be so illuminated by a white light as to be read from
a distance of fifty feet to the rear of such vehicle. '

(e) Every motor vehicle, other than any road roller, road ma:
chinery or farm tractor, having a width at any part in excess of eighty
inches, shall earry two clearance lamps on the left side of such vehicles,
one located at the front end and displaying a white light visible under
normal atmospheric conditions from a distance of two hundred feet
to the tront of the vehicle, and the other located at the rear of the
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vehiele and displaying a yellow or red light visible under like condi-
tions from a distance of five hundred feet to the rear of such vehicle;
provided, that a motor vehicle requiring clearance lights hereunder
may in lieu of such clearance lights be equipped with adequate
reflectors conforming as to color and marginal location to the require-
ments for elearance lights. No such reflector shall be deemed adequate
unless it is so designed, located as to height and maintained as to be
visible for at least two hundred feet when opposed by a motor vehicle
displaying lawful undimmed headlights. ~

(f) The headlights of every motor vehicle shall be so constructed,
equipped, arranged, focused, aimed and adjusted, that they will at
all times mentioned in subsection (a) of this section, and under nor-
mal atmospheric conditions and on a level road produce a driving light
sufficient to render clearly discernible a person two hundred feet
ahead, but shall not project a glaring or dazzling light to persons in
front of such headlights.

(g) Headlights shall be deemed to comply with the provisions of
subsection (f) immediately preceding, prohibiting glaring and daz-
zling lights, if said headlights are of a type customarily employed
by manufacturers of antomobiles and in addition are equipped with
some anti-glare device approved by the commissioner of highways
and public works; provided, the commissioner of highways and public
works shall not approve any anti-glare device, or any combination
thereof, unless the same has been submitted to a laboratory test and
has been found, when properly adjusted, to prevent any of the bright
portion of the headlight beams from rising above a horizontal plane
passing through the lamp centers parallel to a level road upon which
the loaded vehicle stands, and in no case higher than forty-two inches,
seventy-five feet ahead of the vehicle. (Ib., see. 16.)

9696. Violations.—Any person violating any provision of this
statute shall be guilty of a misdemeanor, and be fined not less than
two dollars nor more than one hundred dollars, or shall be confined
in the county jail for not more than thirty days, for each offense; or
the court may, for each offense, impose both said fine and said impris-
onment, in its diseretion. (Ib., sec. 17.)

2697. Fines, etc.—All fines, penalties and forfeitures of bonds
imposed or collected under any of the provisions of this statute shall
be paid over within five days after receipt thereof to the commis-
sioner of finance and taxation with a statement accompanying the
same setting forth the action or proceedings, in which such moneys
were collected, the name and residence of the defendant, the nature
of the offense, and fine, penalty, forfeiture, or sentence if any imposed.

This section shall not be considered as repealed by the passage
hereafter of any law providing for a different disposition of fines and
penalties in any county or other division of this state unless the same
contains an express repeal of this section by express reference therefo.

(Ib., sec. 18.)
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.ll
{1
Al 2698. Enforcement.—The state commissioner of finance and tax- 2
Il |- ation is empowered in the name of the state to take all steps necessary proof
| It|' to enforce the collection and prompt return of all such fines, penal- regls!
fil i ties, and forfeitures of bonds; and the same when so collected shall son,
il ’I' be credited to the motor vehicle division of the department, and used pelle:
fih to carry out the provisions of this statute. (Ib.) and |
b 2699. Justice of the peace, regulated—No justice of the peace that
qil 18 shall try any case except upon warrant duly prepared in the form re- by tl
'|1l quired by law, which shall be preserved with the other papers per- coux
. 'II taining to his office, and no such justice shall collect any ﬁn_t—: or cost ’ 59, 1
i l!! imposed in any case involving a violation of this law until he has a
A completed the entries pertaining to such case in a docket kept for the ) upo.
!;'!,5‘ making of his records; and all such dockets shall be preserved and hiel
' ,t,l;l shall be at all times subject to inspection upon demand of any person . pro
”H named therein, and by all state officials or their duly authorized rep- | Qra!
| resentatives. All justices of the peace shall deliver upon request, £ whi
\ “[| without charge, to the accused a receipt showing in detail the amount t-; wil
(il of fine and cost imposed upon and paid by such accused. No justice : hig
..']' of the peace shall divide the fees of his office with any constable, & and
'ly‘ sheriff, or other state officer, or with any individual who may assist co1
it | in making an arrest or furnish evidence in a case arising under this the
b law. Nor shall any justice of the peace receive evidence of an alleged :_ by
.* - violation of this law over a measured course unless such evidence is ! red
i‘ obtained and offered by representatives of the commissioner of finance ha
R and taxation acting under his direction. Any justice of the peace ve
i violating any of the provisions of this section or failing or refusing w
o to make returns of convictions and fines or penalties imposed in this W
ik statute shall be subject to removal for misdemeanor in office. (Ib., : ﬁ_f
il sec. 19.) ' t1
il 9700. Lien on vehicle—Whenever any suit for damages is brought ' u
| for injuries to person or property sustained while any motor vehicle
| was Tun in excess of twenty miles per hour, there shall be a lien on n
e such motor vehicle in the event of, and for the satisfaction of such L
1 recovery, as the court may award, whether, at the time of injury, such 8
il motor vehicle was driven by the owner thereof, or by his chauffeur, 1
.| agent, employee, servant or any other person using same by loan or 3
| hire. (1929, ch. 87, sec. 3.) ]
| 2701. Prima facie evidence of owmership of automobile and its '

‘ sons and/or to property caused by the negligent operation or use of
o any automobile, auto truck, motorcycle, or other motor propelled ve-
i hicle within this state, proof of ownership of such vehicle, shall be

_;11 prima facie evidence that said vehicle at the time of the cause of ae-
tion sued on was being operated and used with the authority, censent
il and knowledge of the owner in the very transaction out of which said
‘ i injury or causc of action arose. (1921, ch. 162, sec. 1, Modified.)

|
_i'.% use in the owner’s business, when.—In all actions for injury to per-
|
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2702. Registration is prima facie evidence of ownmership; and
proof that the operation was for the owner’s benefit.—Proof of the
registration of said motor propelled vehicle in the name of any per-
son, shall be prima facie evidence of ownership of said motor pro-
pelled vehicle by the person in whose name said vehicle is registered;
and such proof of registration shall likewise be prima facie evidence
that said vehicle was then and there being operated by the owner or
by the owner’s servant for the owner’s use and benefit and within the
course and scope of his employment. (1921, ch. 162, sec. 2; 1923, ch.

59, Modified.)

9703. Vehicles, trucks, engines, or tractors shall not be operated

upon public highway without compliance with regulations.—No ve-
hicle, truck, engine, or tractor of any kind, whether such vehicle be
propelled by steam, gasoline, or otherwise, ghall be permitted to op-
erate upon any street, road, highway, or other public thoroughfare
which, either by reason of its weight or the character of its wheels,
will materially injure the surface or foundation of such street, road,
highway, public thoroughfare, including the bridges thereon, unless
and until the owner or operator of such vehicle of any kind, shall have
complied with such rules and regulations as may be preseribed by
the state highway department, relating to the use of such highways
by such vehicles; provided, that the state highway department shall
require that all such vehicles using the public thoroughfares shall
have a maximum weight of ten tons, including the weight of the
vehicle itself and the load thereon, and shall further require that the
weight on each wheel of such vehicle, ascertained by weighing the
wheel separately, shall not exceed a weight equal to six hundred and
fifty pounds, multiplied by the number of inches of tire width, the
tire width to be determined by the actual tire contact with the pave-
ment. (1921, ch. 177, sec. 1; 1925, ch. 130, sec. 1.)

9704. Rules as to use of such vehicles on the highways to be
made by whom.—The state highway department is empowered to
make all reasonable rules and regulations respecting the use which
any vehicle of the character described in the preceding section may

make of the streets, roads, highways, or other thoroughfares, includ-

ing the bridges thereon; such rules and regulations to prescribe the
manner in which the wheels of such vehicles shall be equipped in or-
der to protect the surface and foundation of such streets, roads, and
highways; the maximum weight which such vehicles, including the
load shall have, and all other matters which to the highway depart-
ment, acting in conjunction with the county highway department of
the territory affected, shall appear necessary and proper for the pro-
tection of such publie thoroughfares, inciuding the bridges thereon.
(1921, ch. 177, sec. 2.)

2705. Maximum weight may be lowered, when; notices to be
posted.—From January 15th to April 15th of each year, and at any
other time when by reason of repairs, weather conditions, or recent
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construction of the road, a weight of ten tons would damage the road,

the state department may specify any lower maximum weight, which the
i1 the discretion of such department, is necessary in order to protect pub
such streets, roads, highways, or other public thoroughfares from un- chiy
necessary injury or damage; provided, that notice of such reduction . sail
in weight of load shall be given by said department by posters posted pul
at the termini of the road and all detours for one week before such
reduction of load becomes effective. (1925, ch. 130, sec. 2.) Tl
9706. Violation is a misdemeanor; fine.—Any one who shall drive on
or cause to be driven any vehicle of the character described in the sa.
above sections upon any public thoroughfare in violation of the pro-
visions of this statute, shall be guilty of a misdemeanor, and be fined tv
not less than fifty dollars, nor more than two hundred and fifty dol- v
lars. (1921, ch. 177, sec. 3; 1925, ch. 130, see. 3.) )
9707. Arrest and trial; overloaded vehicle not to be moved until 12
load is reduced; violation is a misdemeanor; imprisonment.—It ‘shall
be the duty of any officer authorized by law to make arrests, when he b
detects any person engaged in the violation of any of the provisions of ¥
this statute immediately to place in custody and take such person at 11

once before the nearest justice of the peace for trial, and it shall not
be lawful for any person to move the vehicle overloaded in violation
of the provisions of this statute nntil the load has been reduced so as
to comply with its provisions, and the failure of the driver or the
owner of such vehicle promptly to remove the load shall be a mis-
demeanor punishable by imprisonment in the county jail for a period
of not less than thirty days. (1925, ch. 130, sec. 4.)

2708. Liability for damages to highways; suit by district attor-
ney.—The owner of any vehicle driven upon the public thoroughfare,
in violation of any of the provisions of this statute, shall also be liable
in an action for damages caused to such public thoroughfares, such l
action to be prosecuted in the name of the state by the district attor-
ney of the district in which the violation oceurs. (1921, ch. 177, sec.

4; 1925, ch. 130, sec. 5.) ' _ .

9709. Trucks to be equipped with a mirror so that the driver may
see the approach of vehicles in the rear—Any motor truck using the.’
streets, roads, highways, and other public thoroughfares, which, by
reason of their construction, either when loaded or unloaded, prevent
the driver’s view of the rear shall be equipped with a mirror arranged (
in such manner and maintained so that the driver or operator may -
view the roadway to the rear and note the approach of vehicles from
the rear of such motor truck. (1923, ch. 53, sec. 1.)

9710. Violation is a misdemeanor; fine.—Any person driving any
such motor truck and the owner of such motor truck, operated upon
any public thoroughfare in Tennessee, in violation of the preceding
section, shall be guilty -of a misdemeanor, and be fined not less than
five dollars, nor more than fifty dollars. (Ib., see. 2.)
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9711 1613. Watchman in front of traction engine.—It shall be
of any person using or operating a traction engine, on the
public highway, for the purpose of drawing threshing or other ma-
chines, to keep a watchman at least two hundred yards in advance of
d engine for the purpose of notifying any person traveling on the
lic highway of the approach of said engine. (1889, ch. 159, sec. 1.)
9712 1614. To be stopped.—It shall be the duty of said person
running said engine to stop the same, and stop all nnnecessary noise,
on the approach of any animal-drawn vehicle, or horseman, until the
game shall have passed. (Th., see. 2.)
2713 1615. Damages.—Any one violating the provisions of the

two preceding sections shall be liable for all damages caused by such

violation. (Ib., sec. 3.)

o714 1616. Misdemeanor.—Any violation of either of said sec-
tions is a misdemeanor. (Ib., sec. 4.)

9715 1616al. What traction engines may be operated at amy
time, and what not at all—Tt shall be lawful for traction engines, pro-
pelling threshing, or other machines, or road machines used in mak-
ing or in the repair of highways to be used as above preseribed, over
the highways at any hour of the day or night; provided, that no trac-
tion engines shall be used for the purpose of drawing wagons or other
vehicles, for the purpose of carrying passengers, or for the transpor-
tation to market or other places of products or merchandise. (1905,

ch. 460, Modified.)

the duty

pub

ARTICLE IV

UNIFORM STATE LAW FOR AERONAUTICS

92716, ‘‘Aircraft,” “‘hydroplane,’’ “‘ggronaut,”’ and ‘“‘passenger’’
are defined.—In this statute ceqireraft’’ includes balloon, airplane,
hydroplane, and every other vehicle used for navigation through the
air. A hydroplane, while at rest on water and while being operated
on or immediately above water, shall be governed by the rules re-
garding wafer navigation; while being operated through the air
otherwise than immediately above water, it shall be treated as an air-
eraft. ““Aéronaut’’ includes aviator, pilot, balloonist, and every other
person having any part in the operation of aireraft while in flight.
««Pagsenger’’ includes any person riding in an aireraft but having no
part in its operation. (1923, ch. 30, sec. 1.)

2717. Sovereignty in space.—Sovereignty in the space above the
lands and waters of this state is declared to rest in the state, except
where granted to and assumed by the United States parsuant to a con-
stitutional grant from the people of this state.* (Ib., sec. 2.)

9718. Ownership in space is in the surface owners beneatl.—
The ownership of the space above the lands and waters of this state

1
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hear, and, wherever possible, adjust any individnal or genera] com
plaint made by any person against any such public ntility, wherein it;
investment, property, service charges, or claims preferred againgt ]-t'
may be involved; and may hear and take proof, and, in the event ]J(;
is unable to effect a satisfactory adjustment of any such complaint
then it shall be his duty, to certify the same, to the said commiasion’
with his recommendations in the premises, whereupon said oo.mmis-,
sion shall, after hearing, make its final order which shall be binding
upon the parties to any such controversy. (Ib.) -

5470. Penalty for failure to comply with order declared by com.
mission; paid into utility account.—Any public utility, which violateg
or fails to comply with any lawful order, judgment, finding, rule, or
requirement of said commission, shall in the discretion -of the com-
mission be subject to a penalty of fifty dollars for each day of any such
violation or failure, which may be declared due and payable by said
commission, upon complaint, and after hearing, and when paid, either
voluntarily, or after suif, which may be brought by the -commission,
shall be placed to the credit of the public utility account. (1921, ch.
107, sec. 10.) .

5471, Jurisdiction of motor vehicles of certain classes, permits.—
No person, lessee, trustee or receiver (except when such requirement
would be contrary to the Constitution or the laws of the United States
or the Constitution of this state) shall operate any motor-propelled
vehicle, not usually operated over rails, for the transportation of per-
sons or property for eompensation on any public highway in any town,
city, or county, without first having obtained from the railroad and
public utilities commission a certificate declaring that the public con-
venience and necessity warrant such operation; and all such operators,
to the full extent allowed by the Constitution and laws of the United
States and the Constitution of this state, shall be subject to control,
supervision and regulation by said commission. (1929, ch. 58, sec. 1,
Modified.) ' :

5472. Exceptions.—However, nothing in this statute shall apply
to motor vehicles while used exclusively (a) for transporting persons
to or from school, Sunday school, church or religious services, of any
kind, upon special prearranged trips or excursions under the auspices
of any religious or charitable organization; (b) or in funerals or as
ambulances; (c) or while used exclusively for carrying persons and/or
their baggage between railroad depots and any points in any city,
town, or suburb thereof, in or adjacent to which such depot is located;
(d) or while used exclusively in ordinary taxicab or city transfer
service. By ‘‘ordinary taxicab or city transfer service’’ is meant
service performed by way of transporting any persons or property
for hire between points in any one city, town, or the suburbs thereof,
and which is not performed over or along any definite, fixed, an-
nounced or advertised routes between any points in any such one city,
town, or the suburbs thereof. (Ib.) '
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5473. Further exemption—This statute shall not apply to auto-
mobiles, taxicabs, or trucks for hire, operating on any public road over
which the commission has not granted a certificate of public conven-
jence and necessity to any person covering such road; provided, that
this stipulation shall not prevent the commission’s later issuing such
a certificate over such road, and requiring compliance by operators
thereon, as herein provided. (1929, ch. 58.)

5474, Inclusion—But motor vehicles, for which passengers are
solicited, and which are operated to and from points of interest in or
near any city, and which, therefore, perform the same gervice as a
sightseeing bus, are not excepted from the provisions of this gtatute
and the provisions shall apply to such motor vehicles, whether the
game be called ‘‘busses’ or ¢‘for-hire cars’’ or by any other name.
(Ib., sec. 1, Modified.)

5475. Casual trips—Nothing in this statute shall prohibit a
motor vehicle from making casual trips on call or under contract; so-
licited by the party served, for the carrying of passengers; provided,
that on said casual trips no operator shall be allowed to pick up any
passenger along the route, nor be permitted on the return trip to earry
any passenger other than those included in the original or outhound
trip. (Ib.)

5476. Delivering products.—Nor shall any provisions of this stat-
ute apply to persons operating trucks or other motor vehicles for the
gole purpose of transporting or delivering milk or milk produets from
the producer to the purchaser from the producer, nor shall any pro-
visions apply to persons, not engaged in the business of transporting
property or freight for compensation, who may be called upon as pri-
vate carriers to transport freight or property when the regular car-
riers, holding certificates of convenience and necessity, cannot or will
not furnish adequate means of transporting the same.

5477. Farm produce and live stock, etc.—Nothing in this statute
shall apply to any motor vehicle used to convey perishable farm prod-
ucts, or live stock to market, the owner of which vehiele holds no cer-
tificate of public necessity and convenience and only operates such
vehicle in cases of emergency; or apply to carriers of either freight or
passengers who make only occasional trips. (Ib.)

5478. Application for permits.—Said railroad and public utilities
commission is empowered and directed, upon the filing of an applica-
tion for such certificate of public convenience and necessity, to ascer-
tain and consider, after hearing, under such rules and regulations as it
may promulgate: the service to be rendered and/or capable of being
rendered by the applicant; the character of the highway or highways
over which said applicant proposes to operate, and the effect thereon
and upon the traveling publie using the same. The commission shall,
also, take into consideration the facilities already in existence for the
transportation of passengers, freight, merchandise, or other property
along the proposed route, and between the ter yini and intermediate
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points upon said route, the public demand for, or need of the servige
proposed, and all other pertinent facts. (Ib., sec. 2.)

0479. Determination.—If said commission shall find that the coy-
venience and necessity of the publie warrant, or will be promoted hy
the granting of such certificate, the same shall be issued accordingly .
otherwise, said commission may deny the same; and said commission
may attach to the issnance of such certificate any and all such termg
and conditions as may be for the publie welfare, and which shall not he
contrary to the said Clonstitutions.

0480. Rules and regulations.—Said certificate shall be subject to
such rules and regulations as the commission may thereafter legally
preseribe; provided, that it is not intended to give to said commission
any right or power to impose upon or exact from any such applicant
any general revenue tax or money charge of any nature. (Ib.)

9481, Assignability.—Such certificates of public convenience and
necessity, when once issued, may be assigned or transferred, ‘but only
with the approval of said commission. (Ib., sec. 3.)

5482, Condition of—When any motor carrier holding such a cer-
tificate of convenience and necessity sells his entire property and busi-
ness, the operations to be continued by the purchaser, and the com-
mission so approves the transfer of the seller’s certificate, there shall
be paid to the State of Tennessee twenty-five per cent. of the purchase
price over and above the value of the physical properties and going-
value so sold, the said value to be fixed by an appraisal to be made by
the commission. (Ib.) '

5483. Bond.—No motor vehicle shall be operated upon any such
public highway in this state for the purpose of transporting passen-
gers or property for hire by virtue of such certificate until there shall
have been filed with the commission a bond, indemnity undertaking, or
policy of insurance, executed by a company, mutual association or re-
ciprocal exchange authorized to execute such instruments in the state
and approved by said commission, in such reasonable amount and on
such terms and conditions as said commission may prescribe; but such
bond, indemnity undertaking or policy of insurance shall be condi-
tioned to pay any judgment rendered against such certificate holder
and/or operator (within the limits of said bond, policy or undertak-
ing) as the result of damage due to personal injury or damage to prop-
erty, arising out of the actnal operation of such vehieles, or for damage
to or loss of property while in the possession of or under the control of
any such operator.

5484, Failure.—Failure upon the part of the operator and/or cer-
tificule holder continuously to maintain such bond, poliey or undertak-
ing in force, shall subject such certificate to revocation.

9485. Supervision.—The commission shall promulgate such rules
and regulations as in its judgment may be necessary for the operation
of such motor vehicles; and, also, shall supervise and control the serv-
ice, ratee, fares and charges, routes and salefy of operation, of certifi-
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rs and their relationship with the traveling
and shipping publie, and determine, after notice and hearing, any com-
plaints with respect thereto; all, to the end that just, reasonable and
non-diseriminatory rates, fares and charges, and proper practices and
gafe operation may prevail. (Ib., sec. 4.)

5486. Limitation on power.—However, nothing in this statute
shall be construed to give to said commission the right to make any
order, the effect of which would be to transmute a private carrier in
fact into a publie carrier; and the regulation, supervision and control
exercised by the commission over any particular certificate holder or
over any particular operator shall be only such as can be legally
applied to the particular certificate holder or operator, whether such
holder or operator be a private carrier or a common carrier, or whether
uch holder or operator be engaged exclusively in intrastate commerce
or exclusively engaged in interstate commerce, or engaged in both
intrastate and interstate commerce; and in each particular case the
power and duty of the commission to regulate, supervise and eontrol
shall never be exercised contrary to the Constitution’ or laws of the
United States or the Constitution of this state. (Ib.)

5487. Revocation of certificate.—At any time, after notice to the
holder of any certificate and an opportunity given such holder to
be heard, it has been proved to the satisfaction of the commission that
such certificate holder has discontinued operation or has violated, or
refused or neglected to observe any of its proper orders, rules or regu-
lations, said commission may revoke, suspend, alter or amend any cer-
tificate issued by it; and said commission is empowered to do and to
perform all proper or necessary things to carry out the purpose, and
provisions, of this statute, whether herein specifically mentioned or
not; and, to that end, after due notice, may hold hearings, or take or
have taken the testimony of witnesses, at any place in the state which
it may designate. (Ib., sec. 5.)

5488. Certificate not requisite, when.—No holder of any certifi-
cate of convenience and neecessity prior to April, 1929, issued by said
railroad and public utilities commission in respeet of the operation of
any such motor propelled vehicle or vehicles, and operating under such
certificate, shall be required to apply for any new certificate in respect
of such operations; and the right to conduct such operations under
such certificate by any such holder is confirmed, subject to a continu-
ing right and power of said commission to deal with certificates, and
the operations of holders thereunder, in the same manner and to the

same extent that said commission is empowered to deal in respeet of
certificates of public convenience and necessity thereafter to be issued.

(Ib., sec. 6.)
5489. Inspection fee
of each year, every operator of any such motor propelled vehiele shall

pay to the state, at such times and in such installwents as said com-
mission may require, a fee for the inspection, control and supervision

cate holders and/or operato

s—On or before the 31st day of December '
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of the business, service or acts of such operator: and such fee shall he
paid by such operator in addition to any and all property, franchige
license and other taxes, fees and charges assessed or charged by 1ay
against such operator. The amount of such fee so to be paid by each
such operator shall be the sum of two dollars and fifty cents per an-
num, per passenger seat provided for passengers in each such vehielo
and the sum of ten dollars per annum per ton of carrying capacity pm.’
vided for property in each vehicle. (Ib., see. 7.) ,

9490. Payment.—Said commission, under rules promulgated op
orders made by it, may require the payment in advance of the above
fee from each such operator, or hond and security, satisfactory to saig
commission, to secure such payment; and to apportion the payment of
such fee by any operator for any proportionate part or parts of any
year while such operation continues. In no case shall said fee be legg
than ten dollars, which shall be the minimum ingpection, control and
supervision fee to be paid by any operator.” (Ib.) ~ _

9491, Collection and account of.—It shall be the duty of the
comptroller to collect said fees from said operators, as required by the
rules and orders of said commission, and to keep a separate account
thereof, to be known as the “Motor Vehicle Account,”” the funds col-
lected to be so segregated. Any funds remaining in said motor vehicle
account at the end of the year shall be carried over from year to year
and expended only for the purposes specified in this statute. In case
of default in the payment of any such fee, or part thereof, when same
shall become due, any such operator in default shall be liable to g
penalty of ten per cent. per month, on the amount of the fee, which
may be recovered by suit of the state, for every month it remains
in default; and any such penalty, as well as all such fees, when col-
lected, shall be covered into the state treasury as a part of said motor
vehicle account; provided, that out of any such penalty the comptroller
may pay counsel, who shall have power to institute suit in any court
of competent jurisdiction for the recovery of any such delinquent fee
and penalty; but, in no event, shall anything more than the penalty be
allowed to such counsel for making such collections. (Ib.)

. 9492, Lien.—A lien is declared upon all the property so nsed by
each such operator for the paywenl of the fees so preseribed, together
with all penalties so aceruing, which lien shall be superior to all other
liens, except those for federal, state, county and municipal taxes. The
inspection, control and supervision fee shall be the only fee and charge
to be paid by and collected from such operators to cover the expense of
inspeetion, control and supervision. (Ih.)

5493. Employment of experts, etc.—Said commission is empow-
ered to employ such rate experts, attorneys, accountants, auditors, in-
- spectors, examiners, clerks, agents or other employees, and assign to
them such duties, as it may deem necessary to enable it fully to per-
form the duties, and to exercise the powers conferred by this law upon
said commission, The compensation of any such person cmployed
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shall be paid by order of thé commission, and -from the fund in the
«“Motor Vehicle Account,’’ but hot otherwise; and said commission
shall not have the power .to contract for any services, in connection
with the administration of this law, for which payment shall be made
in any other manner, by the state, or from any other source than the
““Motor Vehicle Account.”” (Ib.) ,

5494, Complaint.—Any person employed by said commission
under the authority herein given, may be assigned by said commission
to investigate, hear and wherever possible, adjust, any individual or
general complaint made by any person against any such operator,
wherein the investment, property, service or charges of any operator or
claims preferred against any operator may be involved; and may take
and hear proof; and, in the event he is unable to effect a satisfactory
adjustment of any such complaint, it shall be his duty to certify the
same to said commission, with his recommendations in the premises,
whereupon the commission shall, after hearing, make its final order.
(Ib.)
5495. Further authority.—In so far as same may be consistent
with the terms and provisions of this law, the commission, in respect
of the regulation, supervision and control of the operators of motor
vehicles dealt with under this law, shall have all the power and au-
thority now possessed by said commission in regard to public utilities
and carriers operating in this state, in addition to all the power and
authority granted to said commission by the terms of this statute.
(Ib., sec. 8.) -

5496. Review by courts.—Any action of, or ruling or order made
or entered by said commission in respect of the matters and things
dealt with in this statute shall be subject to review by the courts of
this state in the same manner, and subject.to the same powers and
conditions, as prevail in regard to the action, ruling and orders of said
commission relating to other public utilities operating in this state.
(Ib., sec. 9.)

5497. Penalties.—Every officer, agent or employee of any corpo-
ration, or any other person who wilfully violates or fails to comply
with, or who procures, aids or abets in the violation of the provisions
of this statute, shall be guilty of a misdemeanor, and for the first
offense shall be punished by a fine of fifty dollars; for the second of-
fense shall be punished by a fine of one hundred dollars; for the third
offense shall be punished by a fine of five hundred dollars or by impris-
onment for a period not exceeding one year, or both, in the discretion
of the court. Hach day any such provision is violated shall constitute
a separate offense. (Ib., sec. 10.) '

5498. Further penalties.—Every officer, agent or employee of any
corporation and every other person who fails to obey, observe or
comply with any order, decision, rule, regulation, direction, demand,
or requirement of said commission, made in pursuance of the power
and authority conferred by this law, shall be guilty of a misdemeanor,
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and punished by a fine not exceeding five hundred dollars, or by im.
prisonment for not exceeding one year, or both, in the discretion of
the court. Kach day any such order, decision, rule or regulation, etc,
of said commission is violated shall constitute a separate offense; and’
the fact that there may have been a prosecution for the violation of
any such order, decision, rule or regulation, ete., of said commission
under this section, shall not operate to prevent or limit the exercise
of the authority of the commission to suspend, revoke, alter or amend
certificates as provided in this statute. (Ib., sec. 11.)

5499, Enforcement.—Said commission or the attorney-general, in
the name of the state and acting upon the request of said commission,
is given the power and right by bill of eomplaint in any chancery court
having jurisdietion of the parties, to seek injunctive relief, prohibitory
or mandatory, or both, to compel compliance by any offending persons
with any of the provisions of this statute, or with any order, decision,
rule, regulation, direetion, demand or requirement made by said com-
mission in pursuance of this statute; and jurisdiction and power are
conferred, and the duty is imposed upon the several chancery courts,
in all proper cases, to declare, decree and award such injunctive relief.
(Ib., sec. 12.) ‘

5500. Construction.—Neither this statute nor any provisions
thereof shall be construed to apply to commerce with foreign nations,
or commerce among the several states of the United States, or to busi-
ness conducted for the United States Government, except insofar as
the same may be permitted under the Constitution of the United States
and the Acts of Congress. (Ib., sec. 13.)

5501. Construction—This statute shall not be construed as in
derogation of the common law, but shall be given a liberal construe-
tion, and any doubt as to the existence or extent of a power conferred
shall be resolved in favor of the existence of the power, to the end that
the railroad and publie utilities commission may effectively govern and
control the operation of such motor vehicles. (Ib., sec. 5.)

ARTICLE II

PUBLIC UTILITIES

5502. Public utility not to operate a service already being fur-
nished by another public utility, nor commence the construction of a
plant or system without a certificate—No public utility shall establish
or begin the construction of, or operate any line, plant, or system, or
route in or into a municipality or other territory already receiving a
like service from another public utfility, or establish service therein,
without first having obtained from the railzoad and public utilities
commission, after written application and hearing, a certificate that the
present or future public convenience and necessity require or will re-
gquire such construetion, establishment, and operation, and no person
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or-corporation not at the time a public utility shall commence the con-
struction of any plant, line, system, or route to be operated as a publie
utility, or the operation of which would constitute the same, or the
owner or operator thereof, a public ubility as defined by law, without
having first obtained, in like manner, a similar certificate; provided,
that this section shall not be construed to require any public utility
to obtain a certificate for an extension in or about a municipality or
territory where it shall theretofore have lawfully commenced opera-
tions, or for an extension-into territory, whether within or without a
municipality, contiguous to its route, plant, line, or system, and not
theretofore receiving service of a like character from another public
utility, or for substitute or additional facilities in or to territory al-
ready served hy it. (1923, ch. 87, see. 1.)

5503. Upon complaint of interference, commission may grant or
refuse certificate; forfeiture of certificate.—If any public utility, in es-
tablishing, constructing, reconstructing, or extending its route, line,
plant or system, shall interfere or be about to interfere with the exist-
ing route, line, plant, or system of any other publie utility, the said
commission, on complaint of the public utility claiming to be injuri-
ously affected, may, after hearing, make such order and prescribe such
terms and conditions in harmony with this statute as are just and
reasonable. Such commission shall have power, after hearing involv-
ing the financial ability and good faith of the applicant, the necessity
for additional service in the municipality or territory, and such other
matters as it deems relevant, to issue a certificate of public necessity
and convenience, or to refuse to issue the same or to issue it for the
establishment or construction of a portion only of the contemplated
plant, route, line, or system or extension thereof, or for the partial
exercise only of such right or privilege, and may attach to the exercise
of the rights granted by said certificate such terms and conditions as to
time or otherwise as in its judgment the public convenience, necessity,
and protection may require, and may forfeit such certificate after issu-
ance, for noncompliance with its terms, or provide therein for an ipso
facto forfeiture of the same for failure to exercise the rights granted
within the time fixed by the commission; provided, that nothing in this
law shall be construed as requiring such certificate for a muniecipally
owned plant, projett, or development. (Ib.)

5504. Certificate not to be granted unless the existing plant or
system is inadequate; notice of hearing.—The said commigsion shall
not grant a certificate for a proposed route, plant, line, or system, or
extension thereof, which will be in competition with any other route,
plant, line, or system, unless it shall first determine that the facilities
of the existing route, plant, line, or system are inadequate to meet the
reasonable needs of the publie, or the public utility operating the same
refuses or neglects or is unable to or has refused or neglected, after
reasonable opportunity after notice, to make such additions and exten-
sions as may reasonably be required under the provisions of this staf-
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ate. In:all proceedings under this section, the commisgion shall give

at least ten days’ notice to the authorities of, and the public utilities
operating in, the municipality or territory affected. (1923, ch. 87,
sec. 2.)

5505. Public hearing and notice thereof; plans and information
required of applicant; certificate granted or refused.—The commission
may, upon its own initiative, or shall upon written application of any
party in interest, order a public hearing with due notice to all inter-
ested parties, at which hearing the person proposing to create such
development of water power or other plant or equipment, or extension
of the same, shall be required to file with the commission, under oath,

ans and other information fully descriptive of the pro-

engineering pl
e opinion of the commission

posed development or such thereof as in th
can reasonably be furnished by such applicant, together with such

other reasonable information as may be called for af the said hearing

or any adjournment of the same; and the said commission shall have

full power to issue or refuse said certificate of public necessity and

convenience, or to qualify or withdraw the same as provided in the
preceding section. (Ib., sec. 3.) :

5506. If certificate is granted, a fee required.—In the event of a
decision by the commission to grant such certificate of public necessity

\and convenience, the same shall be issued by the commission, and a fee
of fifty dollars shall be paid by the applicant to said commission at the
time of issuance of said certificate, which said fee by the said commis-
sion shall be turned over to the state comptroller as revenue for gen-
eral purposes. (Ib., sec. 4.) :

5507. Evidence under oath, and treated as evidence in court.—
All evidence taken by the eommission in any such hearing or hearings
c<hall be taken under oath and may be treated as evidence in any court,
(Ib., sec. 5.)

5508. Provisions do not apply where city or county declares that
public necessity requires competing company.—The provisions of this
statute shall not apply where any municipality or county by resolution
or ordinance declares that a publie necessity requires a competing com-
pany in that municipality or county. (Ib., sec. 6.)

ARTICLE IIT

DUTIES AS TO PASSENGERS.

5500 3065. Waiting rooms.—Hvery railroad company shall pro-
vide, at or near every town econtaining as many as three hundred
inhabitants, a waiting room for the use and accommodation of pas-
gengers or persons awaiting the arrival of traine. (1887, ch. 225,

sec. 1.)
5510 3066. How provided and kept.—Said waiting room shall be

amply commodious to accommodate the traveling publie. It shall be
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supplied with comfortable seats, and with ample heating facilities. It
shall be well lighted and heated, and properly ventilated, and shall be
kept clean and respectable. (Ib., see. 2.) :

3511 3067. When to be kept open,—The waiting room shall be
open for the oceupation of passengers at least one hour before the time
for the arrival of each passenger frain, or each train carrying pas-
sengers, that stops at such stations. (Ib., seec. 3.)

5612 3068. Failure is a misdemeanor; fine—Every railroad com-
pany which shall not comply with the provisions of the three preced-
ing sections shall be guilty of a misdemeanor, and fined for each
offense, not less than ten dollars nor more than one hundred dollars.
(Ib., see. 4.)

9513 3069 (4927a). 'Ticket agents to keep office open one hour
before departure of train.—It shall be the duty of every person who
shall sell, or be authorized to sell, tickets to passengers to travel on any
railroad, at any station or depot, to open his office for sale of said tick-
ets, at least one hour hefore the time for the departure of each passen-
ger train from said station or depot, and keep the same open during
said space of one hour, and until the departure of each passenger train,
and be always ready during said time to sell tickets to passengers as
they may, during said hour, apply for them. Any failure to comply
strietly with the provisions of this section shall subject the delinquent
to indietment or presentment, and to be fined not less than twenty nor
more than fifty dollars, ( 1865-66, ch. 15, sec. 1.)

9514 3070 (4927b). Trainmen to call names of stations and dura-
tion of halt.—It shall be the duty of each conductor, or other employee
of any railroad, to announce in loud, distinet words, for each passenger
car, the stopping place, station, or depot, or town at which each pas-
senger train stops, or shall be detained for any purpose, and also the
time such passenger train will stop or be detained, (Ib., seec. 2.)

5515 3071 (4927¢). Cars to be provided with heat, water, and
light—Every railroad company shall cause each passenger car to be
well supplied with pure and wholesome water, and, in eool weather,
have each passenger car provided with a comfortable degree of heat,
and at night furnished with sufficient light for the use, comfort, and
convenience of the passengers. (Ib., sec. 3, Modified.)

5616 3072 (4927d). Violation of two preceding sections; penalty.
—Upon the failure of any railroad company, during any trip of the
passenger cars, to comply strietly with any of the provisions of the
two preceding sections, such company shall forfeit and pay one hun-
dred dollars, one-half to be paid to the person suing, and the other half
to go to the common school fund of the state. (Ib., sec. 4.)

5517 3073 (4927e). Seating of passengers.—It shall be tkhe duty
of the conductor to see that no passenger occupies more room than he
pays for, and that each passenger is provided with a seat as long as
one remains vacant on his train. (Ib., sec. 5.) :
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5518 3074. Separate coaches or apartments for white and coloreq
races.—All railroads carrying passengers in the state (other than
street railroads) shall provide equal but separate accommodations for
the white and colored races, by providing two or more passenger cars
for each passenger train, or by dividing the passenger cars by a parti-
tion, so as to secure separate accommodations; but any person may be
permitted to take a nurse in the car or compartment set aside for such
persons. This law shall not apply to mixed and freight trains which
only earry one passenger or combination passenger and baggage car,
but, in such cases, the one passenger car so carried shall always he
partitioned into apartments, one apartment for the whites and one
for the eolored. (1891, ch. 52, sec. 1.)

5519 3075. Conductors must separate passengers.—The conduc-
tors of such passenger trains shall have power, and are required, to
assign passengers to the car or compartments of the car when it is
divided by a partition, used for the race to which such passengers be-
long, and, should any passenger refuse to occupy the car to which he
is assigned by such conductor, said conductor shall have power to
refuse to carry such passenger on his train; and, for such refusal,
neither he nor the railroad company shall be liable for any damages
in any court.. (Ib., sec. 2.) ' o '

5520 3076. Failure of companies and conductors to comply; pen-
alties.—All railroad companies that shall fail, refuse, or neglect to
comply with the requirements of section 5518 shall be guilty of a mis-
demeanor, and be fined not less than one hundred nor more than five
hundred dollars; and any conduetor who shall fail, neglect, or refuse
to earry out the provisions of this law shall be fined not less than
twenty-five nor more than fifty dollars for each offense. (Ib., sec. 3.)

5521 3076al. Water-closets or privies to be attached to passen-
ger depots, junctions, or waiting rooms, or as near thereto as prac-
ticable.—All railroad companies carrying on a general passenger
business in the state shall be required to construet, maintain, and keep
in repair according to modern sanitary principles or methods, privies
or water-closets for the accommodation of their patrons in or attached
to all passenger depots, railroad junctions, or waiting rooms located
or situated in any town having waterworks and sewerage system; pro-
vided, that in towns or junctions where there are no waterworks and
sewerage system, such railroad companies shall erect and maintain
such water-closets or privies as near to such depots, junctions, or wait-
ing rooms as practicable; provided, that the provisions of this law
shall not apply to railroad stations where the railroad company has
no station agent. (1899, ch. 211, sec. 1.) ’

5522 3076a2. Separate for males and females.—Such privies or
water-closets shall be so constructed as to provide separate accommo-
dations for males and females, and be kept in good sanitary condition.

(Ib., see. 2.)
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5623 3076a3. Violation is a misdemeanor; fine—Any violation
of either of the two preceding sections shall be a misdemeanor, and
punished by a fine of not less than twenty-five, nor more than one hun-
dred dollars. (Ib., sec. 3.)

- ~ ARTICLE 1V

COMBINATIONS BY CARRIERS TO CARRY COTTON

5924 3077. Combinations by carriers forbidden.—It shall be un-
Jlawful for any common carrier, doing business in this state, to become
a party to any combination or monopoly, for the purpose of controlling
the compression of cotton, in bales, in the interest of special individ-
uals, firms, or companies. (1879, ch. 160, sec. 1.)

9525 3078. Discriminations forbidden.—All such common car-
riers shall be required to receive all compressed cotton, and transport
the same as such at regular schedule rates of freight, without dis-
crimination as to individuals, firms, or compresses offering the same
for shipment. (Ib., sec. 2.)

9526 3079. Penalty.—Violation of any of the provisions of this
article shall be a misdemeanor, punishable by a fine of not less. than
one hundred dollars, in the discretion of the court. (Ib., sec. 3.)

ARTICLE V

SEPARATION OF WHITE AND COLORED PASSENGERS ON
STREET CARS

5627 3079al. Portions of car to be set apart and designated for
each race.—All persons, companies, or corporations operating any
street car line in the state are required, where white and colored pas-
sengers are carried or transported in the same car or cars, to set apart
and designate in each car or coach, so operated, a portion thereof or
certain seats therein to be oceupied by white passengers, and a por-
tion thereof or certain seats therein to be oceupied by colored
passengers; but nothing in this artiele shall be construed to apply to
nurses attending children or other helpless persons of the other race.
(1905, ch. 150, see. 1.)

5528 3079a2. Printed sign to indicate cars or parts of cars for
each race.—Large printed or painted signs shall be kept in a conspicu-
ous place in the car or cars, or the parts thereof set apart or designated
for the different races, on which shall be printed or painted, if set
apart or designated for the white people, and it being a car 30 desig-
nated or set apart, ““This car for white people.” If a part of a car
is so designated, then this sign, ‘This part of car for white people.”’
It set apart or designated for the colored race, this sign to be dis-
played in a conspicuous place as follows, ‘‘This car for the colored
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1 race.”’ If any part of a car is set apart or designated for said race, any
‘i then this sign as follows, ‘“This part of the car for the colored race.” towr
I (Ib.) : ) o cens
i 5529 3079a3. Conductor may increase or diminish space for plac
; either race, or require change of seats.—The conductor or other per- tions
| son in charge of any car or coach so operated upon any street car line pern
= shall have the right at any time, when in his judgment it may be neces- and
i 1 ' sary or proper for the comfort or convenience of passengers so to do, sec.
1 to change the said designation so as to increase or decrease the amount
1 of space or seats set apart for either race, or he may require any pas- proj
h senger to change his seat when or so often as the change in the cony
i | passengers may make such change necessary. (Ib., sec. 2.) licer
1l 5530 3079a4. Passengers to take seats assigmed by conductor of t]
] and designated for their race; refusal and remaining on car is a mis- on, ¢
, demeanor.—All passengers on any street car line shall be required to city
"l take the seats assigned to them, and any person refusing to do shall app
It leave the car or remaining upon the car shall be guilty of a misde- as §
‘ It meanor, and upon conviction shall be fined in any sum not to exceed a st
1 twenty-five dollars; provided, no conduector shall assign any person or - diti
‘ il | _ passenger to a seat except those designated or set apart for the race & adj
|| [ to which said passenger belongs. (Ib., sec. 3.) 3 or i
5531 3079a5. Failure to set apart portions of car for each race is his
"' a misdemeanor.—Any person, company, or corporation failing to set 2
IRl apart or designate separate portion of the cars operated for the sep- - con
il - arate accommodation of the white and colored passengers, as provided ; any
i o by this article, shall be guilty of a misdemeanor and fined in any sum lice
\: | not to exceed twenty-five dollars. (Ib., sec. 4.) : ! and
1 5532 3079a6. Special cars for exclusive accommodation of either j less
1 race.—Nothing in this article shall be construed to prevent the running offe
R of extra or special cars for the exclusive accommodation of either } law
j ”. white or colored passengers, if the regular cars are operated as re- ; or -
! l;i quired by this article. (Ib., sec. 5.) -
| 5 =
I 3 ARTICLE VI | . mif
RN
‘I ii“i REGULATION OF “JITNEY SERVICE” &
I s ) 5533 3079a199. Common carrier, a privilege, when.—Any per- ) the
! i; :. son operating ‘fo_r hire any public conveyance propelled by steam, i “wid
i gasoline, electricity, or other motive power, for the purpose of afford- ) qul
‘ 1 [ | ing a means of street transportation similar to that ordinarily afforded
i k. Ig by. sjcreet railwayg (but not operated upon fixed tracks) by indis- : S
I criminately accepting and discharging such persons as may offer them- sw
:I! selves for transportation along the course of operation, is declared to all
1R be a common carrier, and the business of all such cominon carriers is
il o | declared to be a privilege. (1915, ch. 60, sec. 1.)
’ ! i 5534 30792200, Unlawful to operate without permit and bond.—
[l ,'I 1 It shall be unlawful for any such common earrier, to use or occupy ]
1
|
|
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any street, alley or other public place in any incorporated city or
town, without first obtaining from such city or town a permit or li-
cense by ordinance giving the right to so use or oceupy such publie
place, such permit or license to embody such routes, terms and condi-
tions as such eity or town mdy elect to impose; provided, that no such
permit or license shall be granted which does not require the execution
and filing of a bond as provided for in the section next following. (Ib.,
sec. 2.) -

5535 3079a201. Must give bond against injuries to person or
property.—Any such common carrier, before operating any public
conveyance as aforesaid, in addition fo obtaining such a permit or
license, shall execute to the State of Tennessee and file with the clerk
of the county court of the county in which the business is to be carried
on, and renew or increase from time to time as may be required by such
city or town, a bond with good and sufficient surety or sureties, to be
approved by the mayor of such incorporated city or town, in such sum
as such city or town may reasonably demand (in no case, however, in
a sum less than five thousand dollars for each car operated), con-
ditioned that such common carrier will pay any damage that may be
adjudged finally against such carrier as compensation for loss of life
or injury to person or property inflicted by such carrier or caused by
his negligence. (Ib,, sec. 3.) »

5536 3079a202. Misdemeanor to use streets, without.—Any such
common carrier, which shall use or occupy any such public place in
any incorporated city or town without first obtaining such a permit or
license, or shall operate any such conveyance, without first executing
and filing such bond, shall be guilty of a misdemeanor and fined not
less than fifty dollars nor more than one hundred dollars for each
offense; and each day upon which such common carrier shall so un-
lawfully use or occupy any such public place in any incorporated city
or town of this state, shall constitute a separate offense. (Ib., sec. 4.)

5537 3079a203. Cities may grant permits but not without bond.
—All incorporated eities and towns are empowered to grant such per-
mits or licenses to such common carriers, and to fix in such licenses
and permits the routes, terms, and conditions upon which such com-
mon carriers may operate, subject to the above limitations; provided
that no license or permit shall be granted to any such common carrier,

“without the execution and filing of the above recited bond being re-

quired. (Ib., sec. 5.)
5538 3079a204. Cities may impose a tax for such privilege.—All

such incorporated cities and towns are empowered to impose upon all
such common carriers a tax for the exercise of the privilege herein
allowed to be granted. (Ib., Modified.)
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to the secretary of state an annual account of receipts and disburse-
ments on the 31st day of December of each year; and, from such re-
ceipts, the board shall pay its compensation and expenses, and any
excess of receipts over disbursements shall be paid over to the state
treasurer for use of the state; it being the purpose that the board and
its administration shall not be a charge upon, or expense to the state;
that compensation and:expenses shall come only from the board’s
income, and that any excess of income over compensation and expenses,
shall go into the state treasury. (1903, ch. 247, sec.. 4; 1919, ch. 154,
sec. 2, Modified.)

7115 5777a5. Applicants to be certified to supreme court, and
license granted by that court; revocation for fraud in procuring license;
license to be sent to faculty of law school, when.—Such board shall
certify to the supreme court the names of all applicants who shall
have passed the required examination; provided, such person shall
in other respects comply with the rules regulating the admission to
practice as attorneys, solicitors and counselors, which compliance shall
be determined by said board before examination. Upon such certifi-
cate, if the supreme court shall find that such person is of full age
and good moral character, and otherwise qualified, it shall enter an
order licensing and admitting him to practice as attorney, solicitor and
counselor in all the courts of the state, which license if procured by
fraud, may be revoked at any time within two years. (1903, ch. 247,
sec. 5.)

7116 5777a6. Rules for admission of licensed attorneys of other
states or countries.—The supreme court may make such provisions,
rules, and regulations as it may deem proper for the admission of
persons who have been licensed to practice law in other states or
countries. (1903, ch. 247, sec. 6.)

CHAPTER 14

BOARD OF BARBER EXAMINERS

7117. Registration of barbers and apprentices.—No person shall
practice or attempt to practice in the state barbering without a certifi-
cate of registration issued pursuant to the provisions of this chapter
by the board of barber examiners; and no person shall serve or attempt
to serve as an apprentice under a registered barber without a certifi-
cate of registration as an apprentice. (1929, ch. 118, Modified.)

7118. Operation of shop.—It shall be unlawful to operate a barber
shop unless it is, at all times, under the direct supervision and man-
agement of a registered barber. (Ib.) )

7119. Definitions.—Any one or any combination of the following
practices, when done for a consideration in a barber shop regularly
conducted for that purpose, shall constitute the practice of barbering:




cate of registration to practice barbering:
I 1. Who is qualified under section 7123; .
il 2. Who is at least eighteen years of age; ;I
i 3. Who is of good moral character and temperate habits; ¢
4. Who has practiced as a registered apprentice for a period of
twelve months under the immediate supervision of a registered bar.
ber; and ¢
5. Who has passed a satisfactory examination conducted by the !
- board to determine his fitness to practice barbering. An applicant for
i a certificate of registration to practice as a registered barber, who fails b
i to pass a satisfactory examination conducted by the board, must con- : v
tinue to practice as an apprentice for an additional six months before ‘
he is again entitled to take the examination for a registered barber. |
(Thb., sec. 5.)
| 7123. Apprentice.—A person is qualified to receive a certificate _
il of registration as a registered apprentice: \
il 1. Who is at least sixteen and one-half years of age;
2. Who is of good moral character and temperate habits;
li 3. Who has passed a satisfactory examination conducted by the
board to determine his fitness to practice as a registered apprentice.
(Ib., sec. 6.)
7124. Requirements of applicants.—HEach applicant for an exami-
nation shall:
‘ 1. Make application to the board on a blank form prepared and
| farnished by the board, such application to contain proof under the
applicant’s oath or affirmation of the particular qualifications of the
it applicant;

|
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i
#i Shaving or trimming the beard or cutting the hair; giving facial and
i scalp massages or treatments with oil, ereams, lotions or other prepara- th
b tions either by hand or mechanical appliances; singeéing, shampooing tu
h or dyeing the hair or applying hair tonics. (Ib., sec. 2.) ca
i 7120. Apprentices.—No registered apprentice may independently
i'; practice barbering, but he may, as an apprentice, do any.or all of the
1 acts constituting thé practice of barbering under the immediate per- f ar
il sonal supervision of a reglstered barber, but only two such appren- d e
,L i tices shall be employed in any licensed shop. (Ib., sec.-3, Modified.) i al
i 7121, Exemptions.—The following persons are exempt from the 1 be
K provisions of this chapter ‘while in the proper discharge of their pro- ‘ st
lI{I' ' fessional duties: - b
.'?If":" 1. Persons authorized by the law of this state to practice medicine } f
A1 and surgery; : as
3:,!3'!: 2. Commissioned medical or surglcal officers of the United States
ih army, navy or marine hospital service; 1 ot
E‘“ 3. Registered nurses; 4
i,‘pl 4. Persons engaged in the practice of beauty culture, including a cl
i ladies’ beauty parlor. (Ib., sec. 4, Modified.) :
'I-i'i' 7122. Who qualified. N person is qualified to receive a certifi- fll
I |

|

!

!
|
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2. Furnish the board two five inch by three inch photographs of
the applicant, one to accompany the application and one to be re-
turned to the applicant to be presented to the board when the appli-
cant appears for examination;

3. Pay to the board the required fee. (Ib., sec. 7, Médified.)

7125. Examinations.—The board shall conduct examinations of
applicants for certificates of registration not less than four times each
year, at such time and places as the board may determine. The ex-
amination of applicants for certificates of registration as registered
barbers and registered apprentices shall consist of a practical demon-
stration before the board. (Ib., sec. 8, Modified.)

7126. Issuance.—Whenever the provisions of this chapter have
been complied with, the board shall issue a certificate of registration
as a registered barber or registered apprentice. (Ib., sec. 9.)

7127. Non-residents.—Persons having practiced barbering in an-

other state or country:
" A person who is at least eighteen years of age and of good moral
character and temperate habits, and

1. Has a license or certificate of registration as a practicing barber
from another state or country, which has substantially the same re-
quirements for the licensing or registering barbers as this chapter, or

2. Who can prove by affidavits that he has practiced as a barber
in another state or country for at least three years immediately prior
to making application in this state,

Shall, upon payment of the required fee, be issued a permit to
practice as a journeyman barber until he is called by the board for
examination to determine his fitness to receive a certificate of regis-
tration to practice barbering. Should he fail to pass the required ex-
amination, he shall be allowed to practice as a journeyman barber
until he is called by the board for the next term of examination. Should
he fail at the third examination, he must cease to practice barbering in
this state.

1. A person who is at least sixteen and one-half years of age;

2. Who is of good moral character and temperate habits, and

3. Has a certificate of registration as an apprentice in a state or
country which has substantially the same requirements for registra-
tion as an apprentice as is provided by this chapter, shall, upon pay-
ment of the required fee, be issued a permit to work as an apprentice
until called by the board for examination to determine his fitness to
receive a certificate of registration as an apprentice. Being able to
pass the required examination, he shall be issued such certificate of
registration, and the time spent in such other state or country shall
be credited upon the period of apprenticeship required as a qualifica-
tion to take the examination for a certificate of registration as a
registered barber.

A person who has practiced as an apprentice in another state or

country which does not have substantially the same requirements for -
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registration as an apprentice as this chapter, and who has the qualificg.-
tions required in section 7123 shall be credited with the time so spent
as an apprentice in such other state or counfry upon the period of
apprenticeship required as a qualification to take the examination of
his fitness to receive a certificate of registration as a registered barhep,
(Ib., sec. 10, Modified.)

7128.  Certificate displayed.—Every holder of a certificate of
registration shall display it in a conspicuous place adjacent to or near
his work chair. (Ib., sec. 12.) : '

7129. Renewals.—Every registered barber and every registered
apprentice who continues in active practice or serviee, shall annually,
on or before July 1st, of such year, renew his certificate of registra-
tion and pay the required fee. Every certificate of registration which
has not been renewed shall expire on the first day of July in that year.
A registered barber or a registered apprentice whose certificate of
registration has expired may have his certificate renewed immediately
upon payment of the required fee. Any registered barber who retires
from the practice of barbering for not more than five years, may re-
new his certificate of registration upon payment of the fee. (Ib., sec.
13, Modified.) ,

7130. Suspensions and refusals.—The board may either refuse to
issue or renew or may suspend or revoke any certificate of registra-
tion for any one or combination of the following causes:

1. Conviction of a felony shown by a certified copy of the record
of the court of conviction; :

2. Gross malpractice or gross incompeteney; -

3. Continued practice by a person knowingly having an infectious
or contagious disease.

4. Advertising practicing or attempting to practice under a trade
name or other than one’s own name;

5. Advertising by means of knowingly false or deceptive state-
ments;

6. Habitual drunkenness or habitual addiction to the use of mor=
phine, cocaine or other habit-forming drug;

7. Immoral or unprofessional conduct; and

8. The commission of any of the offenses described in section 7133,
subdivisions 3, 4 and 6. (Ib., sec. 14.) .

7131. Further of same.—The board may neither refuse to issue
nor refuse to renew, nor suspend nor revoke any certificate of registra-
tion, however, for any of said causes, unless the person accused has
been given at least twenty days’ notice in writing of the charge
against him and a publia hearing hy the hoard. Upon hearing of any
such proceeding, the hoard may administer oaths and may procure by
its subpeena the attendance of witnesses and the production of rele-
vant books and papers. Any circnit court, or any judge of the eircuit
court, either in term time or in vacation, upon applieation either of
the accused or of the board, may, by order duly entered, require the
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'attendance of witnesses and the production of relevant books and

papers used before the board in any hearing relating to the refusal,
suspension or revocation of certificates of registration. (Ib., sec. 15,
Modified.)

7132. Fees.—The fee to be paid by an applicant for an examina-
tion to determine his fitness to receive a certificate of registration to
practice barbering is ten dollars, and for issuance of the certificate
three dollars. The fee to be paid by the applicant for an examination
to determine his fitness to receive a certificate of registration to prac-
tice as an apprentice is five dollars, and for the issuance of the certifi-
cate two dollars; for the renewal of the certificate of registration to
practice barbering three dollars, and for the restoration of an expired
certificate, five dollars; for the renewal of a certificate of registration
to practice as an apprentice, two dollars, and for the restoration of
an expired certificate, three dollars. (Ib., sec. 16.)

7133. Misdemeanors.—Each of the following constitutes a mis-
demeanor, punishable by a fine of not less than twenty-five dollars nor
more than two hundred dollars:

1. The violation of any of the provisions of the first section of this
chapter.

2. Permitting any person in one’s employ, supervision or control,
to practice as an apprentice unless that person has a certificate of
registration as a registered apprentice.

3. Obtaining or attempting to obtain a certificate of registration
for money other than the required fee or any other thing of value, or
by fraudulent misrepresentations.

4, Practicing or attempting to practice by fraudulent misrepre-
sentations.

5. The willful failure to display a certificate of registration as re-
quired by section 7128. (Ib., sec. 17.)

7134.. Board of examiners.—A board to be known as the board of
barber examiners is established, to consist of three members appointed
by the governor, one from each grand division of the state. Kach
member shall be a practicing barber who has followed the oceupation
of barber in this state for at least five years immediately prior to his

“appointment. Members shall serve for three years. The governor may

remove a member for cause. Members appointed to fill vacancies
caused by death, resignation or removal shall serve during the unex-

pired term of their predecessors. (Ib., sec. 18, Modified.)

7135. Officers.—The board shall elect a president and a secretary.
Tt shall be furnished with suitable quarters; and shall adopt and use
a common seal for the authentication of its orders and records. The
secretary shall keep a record of all proceedings, and shall turn over
to the treasurer of the state all moneys collected, at least once a month.
The secretary shall give to the state a bond in the sum of ten thousand
dollars, with sufficient securities, to be approved by the governor, for
the faithful performance of his duties. A majority of the board in
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meeting duly assembled may perform and exercise all the duties and
powers devolving upon the board. (Ib., sec. 19.)

7136. Fees and expenses.—All fees, assessments or penalties pro-
vided shall be paid to the treasurer of the state as aforesaid, and he
shall pay out the same, or such necessary parts of the same, only on
order of the board, signed by the president, for the legitimate expenses
incurred by the board or its members in carrying out the provisions of
this chapter. (Ib.)

7137. Surplus.—All surplus money received and on hand in ex-
cess of one thousand dollars, to be kept as a reserve fund to meet
emergencies, at the end of each fiscal year shall go into and become a
part of the general state fund. Out of the funds so received for the
use of the board, each member shall be entitled to receive ten dollars
per day for each day actually spent in attendance on said board’s busi-
ness, together with all necessary traveling expenses; provided, that
said member files with the secretary at the time an itemized statement
of said expense. (Ib.)

7138. Imspectors.—The board shall have authority to make rea-
sonable rules and regulations for the administration of the provisions
of this chapter, and prescribe sanitary requirements for barber shops
and barber schools, subject to the approval of the state department of
health. Any member of the board or its agents or assistants shall
have authority to enter and to inspect any barber shop or barber school
at any time during business hours. A copy of the rules and regula-
tions adopted by the board shall be furnished by it to the owner or
manager of each barber shop and barber school, and such copy shall
be posted in a conspicuous place in each such barber shop or barbe,r
school. (Ib., sec. 20, Modified.)

7139. Records. __The board shall keep a record of its proceedmgs
relating to the issuance, refusal, renewal, suspension and revocation
of certificates of reglstratlon Th1s record shall also contain the name,
place of business and residence of each registered barber and registered
apprentice and the date and number of his certificate of registration.
This record shall be open to public inspection at all reasonable times,

(Ib.)

CHAPTER 15

BOARD OF EMBALMERS

7140 305%a64. Members; appointment; terms; qualifications.—
There is created and established a board to be known as the ‘‘State
Board of Embalmers.”” Said board shall consist of five members, four
of whom shall be practical and practicing embalmers, and shall be
selected one from each grand division. The members of said board
shall be appointed by the governor. All appointments shall be for
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a term of four years. Appointments to fill vacancies caused by death,
resignation, or removal before expiration of the term shall be made by
the governor in same manner for the residue of such term. The mem-
bers of said board shall be residents of the state, four of whom shall
have at least five years of experience in the practice of embalming and
the preparation and disposition of the dead. The governor shall have
the power to remove from office any member for neglect of duty, in-
competency, or improper condunet. (1909, ch. 159, see. 1, Modified.)

7141 3052a65.- Annual meeting for examination of applicants for
license to embalm.—Said board shall meet once a year, and oftener if
its duties require, at such time and place as the board may decide, for
{he examination of applicants for license to practice the science of
embalming the dead. At least thirty days’ notice of the time and
place of meeting shall be given. (Ib., sec. 2.)

7149 3052266. Salaries and expenses of board and gecretary to
be paid out of fees.—The members of said board, except the secretary,
shall receive five dollars per diem for each day of actual gervice during
the meetings of said board and actual railroad fare inenrred in travel-
ing to and from the meeting; which per diem and mileage, together
with the actual traveling and necessary expenses of the secretary, and
all other expenses of said board, shall be paid from the fees received
under the provisions of this chapter, and shall be in no manner an ex-
pense to the state. (Ib., see. 3; 1925, ch. 115, see. 32.)

7143 3052a69. License upon examination.—Said board shall be
empowered, at the time and place specified in the notice provided for,
to examine all applicants for license to practice embalming and to de-
termine whether or not such applicants possess the necessary qualifi-
cations to properly embalm dead human bodies; and if, upon such
examination, said board shall determine that such applicant is prop-
erly so qualified, it shall grant a license to such persons to embalm
dead bodies. (Ib.,sec. 6, Modified.)

7144 3052a70. License to be recorded and admitted in evidence;
presumptive evidence of facts; card and seal.—All licenses when issued
shall be recorded by the hoard, and such record shall be open to public
inspection, and such license shall be admitted in evidence in any of the
courts, and shall be presumptive evidence of the facts therein con-
tained. Tt shall be the duty of said board to issue with each license
a card bearing applicant’s name and a corresponding number and seal,
and the fact that he has been licensed as an embalmer. (Ib., see. 7.)

7145 3052a71. License and number registered with board of
health; license displayed.—Any person obtaining a license under this
chapter shall register the fact, together with his license number, at
the office of the board of health of the city, town, or place in which it

* is proposed to carry on said business, and shall also display said license

in a conspicuous place in the office of his business place. (Ih., sec. 8.)
7146 3052a72. License may be revoked upon violation.—The
board shall have power to revoke any license granted under this chap-
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ter upon conviction by it of violation of any of the provisiong of this
chapter, or any of the rules and regulations, or upon convietion of
continued improper conduet, said convietion being subject to reviey
by the courts. (Ib., see. 9, Modified.)

7147 3052a73. License specify licensee’s name, and not assign.
able.—No license granted or issued shall be ass; gnable, and every s1eh
license shall specify by name the person to whom it is issued, and not
more than one person shall carry on the practice of embalming degq
human bodies under one license. (Th., see. 10.)

7148 3052a74. A misdemeanor.—Upon conviction of a violation
of any provision of this chapter, said embalmer shall be guilty of g
misdemeanor, and fined not less than twenty-five dollars, nor more
than fifty (foliars, and imprisoned in the diseretion of the court. (TIh,,
see. 11, Modified.)

7149 3052a75. Annual renewal of license, and fee; licenses of
other states recognized.—HKvery registered embalmer who desires to
confinue the practice of his profession shall annually during the time
he shall eontinue in such practice, on such date as said hoard may de-
termine, pay to the secretary a fee of two dollars for the renewal of
said license. The state board of embalmers is directed to recognize
licenses issned to embalmers by authorities of other states having
practically equivalent requirements, (Ib., sec. 12.)

7150 3052a76. Rules, regulations, and by-laws; fees for embalm-
ing—The board is empowered to make such rules, regulations, and
by-laws from time to time as it may deem necessary to properly carry
out the provisions of this chapter. Said board shall establish a price
of not more than, and no person engaged in embalming shall make a
charge of more than, fifteen dollars for embalming a body in any in-
corporated town or city, and not more than twenty dollars for embalm-
ing any body outside of any incorporated town or city, (Ib., see: 13.) .

7151 3052a77. Fees above expenses to be paid into state treasury.
—AIl money received as fees by the state board over and above said
expenses of said board shall be paid into the state treasury and added
to the school fund. (Ib., sec. 14.)

CHAPTER 16

REGULATION AND LICENSING OF PLU-MBERS

7152 3079a224. Board of plumbing examiners.—The mayor shall
appoint in each city in the state of more than 25,000 inhabitants, ac-
cording to the federal census of 1930, or any subsequent census, a board
to be known as the ““Board of Plumbing Examiners,”’ consisting of
(hree persons for the purpose of examining into the qualifications and
capabilities of master plumbers, journeymen plumbers and plumbers’
apprentices as below defined. (1915, ch. 59, sec. 1.)
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7153 3079a225. Qualifications of members; term; vacancy; re-
moval—Two members of said board so appointed shall be practical
sers, one of whom shall be a master plumber with at least five
' experience publicly engaged in such business; one shall be_a
journeyman plumber with five years’ experience as such; and the third
shall be a member of the board of health. The term of such members
ghall be one year from the date of appointment.  Should any vacancy
oceur from any cause during the term the mayor shall appoint some
one to fill such vacancy. The mayor shall have power to remove any
member for incompetency or improper conduct. (Ib.) . .

7154 30792226. Residence; oath; officers.—The members of said
board shall reside in the cities of their appointment and shall take and
cubscribe an oath of office. They shall have power to select one of
their number as president and one of their number as secretary and
treasurer, and to adopt such rules and regulations for the transaction
of the business of the board as they may deem expedient, not incon-
sistent with general law and the provisions of this chapter. (Ib, sec.
92, Modified.)

7155 3079a227. Bond of secretary and treasurer.—The secretary
and treasurer shall execute a bond in the penalty of one thousand dol-
lars, payable to the State of Tennessee, conditioned for the faithful
performance of his duties and for the proper accounting of all moneys
coming into his hands as such. (Ib.) ' a ’

7156 3079a228. Compensation.—ach member of said board shall
receive a compensation of five dollars per day for actual services in
attending meeting of the board, which compensation shall be paid out
of the moneys in the hands of the secretary and treasurer of the board;
provided, that the secretary and treasurer may receive such additional
compensation as the board may deem just and reasonable and for which
the by-laws of said board shall provide. In no event, however, shall
the compensation of the members of said boards, or their seeretaries
and treasurers be paid out of the funds in the state treasury, or in any
manner to become a charge against the state, but such compensation
and all expense shall be paid out of the fees collected by said boards
under the provisions of this chapter. (Ib., sec. 3.)

7157 3079a229. Meetings; rules and regulations; reports.—Said
boards shall meet at least once each month and shall hold special meet-
ing as frequently as the proper and efficient discharge of their business
shall require, and each board shall adopt rules and regulations for the
examination of master plumbers, journeymen plumbers and appren-
tices as herein defined; but said rules and regulations shall not be
inconsistent with the provisions of this chapter or with the laws of
the land, and such rules shall provide for the giving of timely notice
of the regular meetings of the board to all those who shall have made
application for a license as herein provided. Said boards shall give
in writing to the respective cities a detailed statement of all licenses
issued, renewed, or revoked at any meeting of said board. A majority

plum]
years
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of the board’s members shall constitute a quorum for the transactioy
of business. (1915, ch. 59, sec. 4.) : ‘

7158 3079a230. Definition of master plumber, journeyman ang
apprentice.—The term ‘‘master plumber’ as used in this chapter ig
defined to include any and all persons, firms and corporations engageq
in the business of, or holding themselves ont to the public as engageq
in the business of installing, erecting, or repairing, contracting to in.
stall, erect, or repair sanitary plumbing fixtures, soil pipes, vent pipes
and all connections to any device or apparatus nused in connection with
sanitary plumbing, and skilled in the planning, superintending, and
the practical installation of plumbing, and familiar with the laws, ruleg,
and regulations governing the same. A Journeyman plumber is de.
fined to be any person other than a master plumber, who as his prin-
cipal ocenpation is engaged in the practical installation of plumbing;
provided, further, a Journeyman plumber shall not enter into or con-
tract to erect or install sanitary plumbing but shall work under the
supervision of a master plumber, An apprentice is any person working
under the direet supervision of a master plumber or a journeyman
plumber. (Ib., see. 5.)

7159 3079a231. License of master plumber.—A license of master
plumber, issued or granfed, shall entitle any such’ person so licensed to
engage in the business of installing, erecting, or repairing, and of con-
tracting to install, erect, or repair any sanitary plumbing fixtures, soil
pipes, vent pipes, and all connections to any device or apparatus used
in connection with sanitary plumbing. (Ibh.)

7160 3079a232. License of journeyman plumber entitles him to
do what.—A license of “‘Journeyman plumber,”’ issued or granted,
shall entitle any such person to install, erect, or repair any sanitary
plumbing fixtures, soil pipes, vent pipes, and all connections to any
device or apparatus used in connection with sanitary plumhing, under
the instruction of a master plumber. (TIh.)

7161 3079a236. Examination and license of master plumbers; fee
and bond.—Before any person, firm, or corporation shall engage in the
business of master plumber or journeymen, as defined, he shall apply
to said board for a license to practice as master plumber, and the ap-
plicant, if a person, or if a corporation, one of the officers or a repre-
sentative and agent thereof to be designated by said corporation, or if
a firm, one of the members thereof shall present himself before the
board, at a time and place fixed by the said board, 'Tf the board shall
find, upon due examination, that the applicant presenting himself is of
a good moral character and has 4 satistactory knowledge of plumbing
and the natnral laws pertaining thereto and governing the same, and
the use and funection of fixtures, soil pipés, vent pipes and devices in
connection with sanitary plumbing and is possessed of skill and
knowledge in all matters pertaining to the business of a master
plumber, the said board, upon payment of the fee, and upon the execu-
tion of a bond herein provided for, shall issue to the person, firm, or
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corporation a license as master plumber to practice,said business for a
term of one year and shall register such person, firm, or corporation
as a duly licensed master plumber. (Ib.)

7162 3079a237. Oath of experience is prerequisite.—No master
plumber’s license shall be granted to any person who has not first
taken and subseribed to an oath that he, or in case of a corporation,
one of the principal officers or the representative and agent thereof,
and in case of a firm, one of the members thereof has had at least
three years actual experience as a master plumber within the term of
this chapter, or as a journeyman plumber with. four years actual ex-
perience as a journeyman plumber before the board shall issue to the
applicant a license as master plumber. (Ih.)

7163 3079a238. Fee and bond before master plumber’s license;
condition and object of bond.—Each applicant for master plumber’s
license at the time of filing his, their, or its application, shall pay to
the secretary and treasurer of the board the sum of twenty-five dollars,
as a license fee; and every person, firm, or corporation, before receiving
a license, shall execute and deliver to the board a bond payable to the
State of Tennessee, in the penal sum of twenty-five hundred dollars,
with solvent surety or sureties, to be approved by the board, condi-
tioned to save harmless the owner or real party in interest in the prop-
erty for which such plumbing material is furnished or service per-
formed against loss or damage which shall arise by reason of work
done or material furnished, being violation of plumbing rules, regula-
tions, or ordinance covering sanitary plumbing in cities above men-
tioned, but action can only be maintained thereon in the name of such
owner or real party in interest, if commenced within one year from
and after the date of the installation of the materials furnished or
the performance of such work or service. ‘When, however, the ma-
terial furnished or work done or service performed shall have been
inspected and a written or printed certificate of approval issued by a
legally authorized city plumbing inspector, then the said master
plumber shall be considered as having fulfilled the requirements of this
chapter, and his responsibility shall cease under the above bond for
materials furnished and work or services performed. (Ib.)

7164 3079a239. Fee for journeyman license; no fee for appren-
tice’s license—Fach applicant for a journeyman plumber’s license, at
the time of filing his application, shall pay to the secretary and
treasurer of said board the sum of two dollars, before receiving a
license. No fee will be charged for an apprentice’s permit or license.
(Ib.)
7165 3079a240. Temporary permits.—In order to prevent delays
and inconveniences, the board may issue temporary permits to any ap-
plicant upon satisfactory evidence to them that such applicant pos-
sesses the qualifications required to engage in the work of a master
plumber, or journeyman plumber, upon payment of the fees preseribed
in this chapter, but such permit shall not extend beyond the first regu-
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lar meeting of the hoard, and if on examination a license is granted the
fee paid for the permit shall run for the same period as though paiq
for a license. (Ih.)

7166 30792241. Temporary permit to journeyman plumber.—Any
person as an apprentice at the business or practice of plumbing for g
reasonable time, desiring to take an examination for a license as Jour-
neyman plumber, the board may grant a temporary permit, upon satis.
factory evidence that such applicant possesses the qualifications herein
required to pursue said work in the capacity of journeyman plumber
upon payment of the fees preseribed in this chapter, but this permit
shall not extend beyond the next regular meeting of said board, at
which time he shall pass the examination, and if upon examination a
license is granted the fee paid for the permit shall run for the same
period as though paid for a license. (Ib.) _ '

7167 3079a242. Failure to comply a misdemeanor.—Tf any person,
firm, or corporation, who engages in the business of master plumber
or journeyman plumber shall fail to comply with any of the provisions
of the preceding sections, and shall either do work deseribed as that
of master plumber or journeyman plumber, he or it shall be guilty of
a misdemeanor, and be subject to a fine of not less than-ten dollars
nor more than fifty dollars, or imprisonment in the county jail not
exceeding thirty days, for each and every violation thereof, each day
of such violation shall constitute a separate offense. (Ib., sec. 7.)

7168 3079a243. Licenses to be signed and sealed; evidence; ex-
piration.—FEach license, issued under the provision of this chapter,
shall be signed by the president and secretary of the board and at-
tested with its seal, and said license so signed and attested for a period
of one year shall be evidence in any court of the business for which the’
license is issued. The license and renewals of same shall expire on"
the first day of each year. (Ib., sec. 8.) , ) ~

7169 3079a244. Plumbing not to be continued after expiration of
license, unless renewed.—No person, firm, or corporation, granted a
license shall continue in the business of installing, contracting for or
repairing sanitary plumbing, after the expiration of said license, un-
less said license or extension shall have been renewed as hereinafter
provided. (Ib., seec. 9.)

7170 3079a245. Renewals, without examination; effect of renew-
als.—Upon payment of a fee of ten dollars, any person, firm, 'or cor-
poration, granted a license (unless the same shall have been revoked),
shall be granted a renewal of same, without an examination, if appli-
cation therefor is made either in person or in writing to the said board,
by the holder of said license within three months preceding the cXpira-
tion of such license, and the said renewal of said license shall be made
for a period of one year and shall be signed and attested as required
for original license, and such renewal of such license signed and at-
tested shall have the same weight as evidenece in any court of the state
as accorded said original license. (Ib.) o
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7171 3079a246. Renewals to journeyman plumbers, without ex-
amination; effect of renewals.—No journeyman plumber granted a
license shall continue in the business after the expiration of said
license, unless the same has been extended or renewed upon the pay-
ment of a fee of one dollar. Any person granted a license as journey-
man plumber, unless said license shall have been revoked, shall be
granted a renewal of said license without examination of the appli-
cant. If the application therefor is made either in person or in writing
to the board by the holder of said license within the three months
preceding the expiration of said license, upon the payment of one
dollar the renewal of said license shall be made for a period of one
year, and shall be signed and attested as required for an original
license, and said renewal license shall have the same weight as evi-
dence in any court of this state as accorded said original license.. (Ib.)

7172 3079a247. Renewals upon expiration of any renewal.—One
year renewals shall be granted in like manner, upon the expiration of
any renewal of license, upon making application and paying a like fee,
within three months next preceding the expiration of such renewal in
the same manner as provided for the first renewal. (Ib.)

7172a 3079a248. Revocation of licenses.—After a full hearing of
all parties in interest, said board shall have power to revoke for proper
cause any license or renewal of same granted by the said board. (Ib.,
sec. 10.) :

7173 3079a249. Master plumber’s license to be in force only while
bond is in force.—Each and every master plumber’s license and re-
newal of same shall be in force and effect only as long as anapproved
bond, filed with the said board shall remain in force, and every such
license or renewal of same shall become void by the termination of said
bond, regardless of the regular date of expiration of said license or
renewal. (Ib., sec. 11.) . R

7174 3079a250. License to be displayed where.—All persons,
firms, or corporations, so granted a license or renewal thereof, shall
display the same in a conspicuous place in the office or place of busi-
ness of the person, firm, or corporation to which it was issued. (Ib,
sec. 12.) |

- 7175 3079a251. Journeyman to produce license.—Journeymen
plumbers, when requested to do so, either by a master plumber or an
officer invested with police power, must produce his license. ~ (Ib.)

7176 3079a252. Any person may make repairs under a master
plimber.—Nothing in this chapter shall be construed to prevent any-
person from doing minor repairs for the maintenance of established
work, under the direction and supervision of a duly licensed master
plumber, and the said licensed master plumber shall be responsible for
any and all work so done under his direction or supervision. (Ib., sec.
13.)
7177 3079a253. Any violation a misdemeanor.—Any person, firm,
or corporation whe shall violate any of the provisions of this chapter
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shall be guilty of a misdemeanor, and be sentenced to pay a fine of not
less than ten nor more than fifty dollars, or to be imprisoned not ex-
ceeding thirty days for each offense, and each day of such violation
shall constitute a separate offense. (Ib., sec. 14.)

7178 3079a254. No license assignable or transferable.—No license
or renewal of same, so granted or issued, shall be assignable or trans-
ferable, and every such shall speCIfy the name of person, firm, or cor-
poratmn to whom it is issued, and in case of a firm, the member of said
firm, and in case of a corporation the principal oiﬁcer or the designated
representative of said corporation through whom the application for
the said license was made. (Ib., sec. 15.) |

7179 3079a255. License operative throughout the state.—A
license so granted shall entitle the holder of same to engage in the
business for which he is licensed in any place in this state. (Ib., sec.
16.)

7180 3079a256. All fees to defray expenses.—All fees collected
under the provisions of this chapter shall be for the use of said board
to defray its necessary expenses. (Ib.; sec. 17.)

7181 3079a257. Cities to prov1de regulations, and for plumbing
inspector.—It shall be the duty of any such city government to pro-
vide by ordinance rules and regulations for the construction of all
plumbing and sewerage placed in or on any building or the premises
thereof in such city or town, and no work of this character shall be
done unless a permit be 1ssued therefor, except that leaks may be re-
paired without securing such permit. It shall be the further duty of

said cities to provide for the appointment or election of a plumbmg
inspector and such assistants as are necessary, but said inspector or in-
spectors must be practical plumbers, whose duty it shall be to see
that all rules and regulations touching such sanitary plumbing are
faithfully and diligently executed. (Ib., sec. 18.) ..

7182 3079a258. Report of receipts and expendltures, balance to
be deposited in state treasury.—It shall be the duty of each of said -
boards, upon the first day of January of each and every year, to make
a report in writing to the mayor of the city, containing a dcfm]ed
statement of the nature and receipts and manner of expenditures, and
any balance of moneys at the end of the year, after the payment of -
expenses, including the compensation of members of said board and
other necessary expenses incurred by them in the discharge of their
duties, shall be deposited in the state treasury. (Ib., sec. 19.)




T

I

rﬁ’sn}t E LIBRA

1

T

LT

00874467 . |

Tl

e T 1

{ (8 3
TATRNEEIAN
“h s

CODE OF
 TENNESSEE
| 1932

¥ FEERN
AT Tok o A = .
TR B e———

SECTIONS
1118 TO 8569

WILLIAMS
SHANNON

4




ANNOTATED Cd

OF

TENNESSEE

1934

CONTAINING

ALL ACTS OF A GENERAL AND PUBLIC NATURE
IN FORCE JANUARY 1 1934

INCLUDING ALSO

THE STATE AND FEDERAL CONSTITUTIONS
AND RULES OF APPELLATE COURTS

COMPILED AND ANNOTATED BY

SAMUEL C WILLIAMS LL.D.

Former Justice Tennessee Supreme Court and
Chairman Tennessee Code Commission

IN EIGHT VOLUMES
VOLUME IV

INDIANAPOLIS
. THE BOBBS-MERRILL COMPANY
PUBLISHERS




§5471° CODE OF TENNESSEE 141

requirement of said commission, shall 'in the discretion of the cop
mission be subject to a penalty of fifty dollars for each day of any sy
violation or failure, which may be declared due and payable by sajg
commission, upon complaint, and after hearing, and when paid, eithag
voluntarily, or after suit, which may be brought by the ‘commissioy] B tor v
shall be placed to the credit of the public utility account. (1921, ¢j -

107, sec. 10.) 1

5471-5501. [Repealed.]

Compiler's Note. Seetions 5471-5501  (section 5501.22, herein). For new act, guu i
were repealed.by Aects 1933, ch. 119, §22  §§ 5501.1-5501.23. i

ARTICLE TA ’
MOTOR CARRIERS

SECTION, SECTION.

5501.1. Definition of terms used. 5501.12. Existing certificates ‘and permity

5501.2. Exceptions from act; sight-seeing recognized. 3
busses included. 5501.13. Motor transportation -agents ang

5501.3. Rates required” to be reasonable; freight brokers; license regulal
contract haulers. tions; bond and insurance rg

5501.4. Powers of railroad  and utility quirements;  application  fyp
commission, - license. ]

8501.5. Certificates of convenience and 5501.14. Inspection and supervision feg:
necessity; intrastate and inter- lien of fees; employment pf
state permits. agents or attorneys. ' d

5501.6. Contract haulers; powers and 5501.15. Extent of powers of railroad and
duties of commission. utilities ecommission.

5501.7. CButract haulers; permit required; 5501.16. Orders of commission; review by
hearing. courts. :

5501.8. Application for permit or cer- 5501.17. Violation of act; penalty.
tifieate; contents; advance fee. 5501.18. Injunction to compel compliance

5501.9. Liability insurance requirements; with law. s ,.
foreign corporation, admission 5501.19. Interstate commerce and govern-
to do business in state. ment business excepted.

5501,10. Abandonment of service; restrie- 5501.20. Liberal construction of act.
tions; revocation or amendment 5501.21. Purpose in enacting law.

of certificates or permits. 5501.22. Repeal of laws. )
5501,11. Safety rules and regulations; 5501.23. Provisions of act separable.
adoption.

5501.1. Definition of terms used.—(a) The term ‘“motor vehicle,”
when used in this act, means any automobile, automobile truck, motor
bus, truck bus or any other self-propelled vehicle not operated or’
driven upon fixed rails or tracks. '

(b) The term ‘‘motor carrier,”” when used in this act, means any;
person, firm, partnership, association, joint stock company, corpora-
tion, lessee, lrustee, or receiver appointed by any court whatsoever,
operating any motor vehicle with or without semi-trailers attached;
upon any public highway for the transportation of persons or prop-
erty or both or of [for] providing or furnishing such transportatioll‘;
service, for hire as a common ecarrier. :

(¢) The term ‘‘contract hauler,”” when used in this act, means
any person, firm or corporation engaged in the transportation for com-
pensation or hire of persons and/or property for a particular persol
or corporation to or from a particular place or places under special 0%
individual agreement or agreements and not operating as & comumon
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' . ier and not operating exc.luﬂi\?elylwit_hin ,ﬂ“? corporate limits 9t' an

i 1.pm'ated city or town, or exclusively §v1t.11.1n t@m corporate limits

¢ guch city or town and the suburban territory adjacent thereto.

4 The term ‘‘taxicab,”” when nsed in this act, shall mean every

i otor vehicle designed and/or construeted to zil.c('.nmn}odate and frans-
' \gers, not more than five in number, exclusive of the driver,

- assel
rt pas ] ) . p 5 .
th taxi-meters and/or using or having some other device,

- the discretion of the gq
lars for each day of any gunl
ed_ due and payable by ,gre!
aring, and when paid, eitf]&
brogght by the commissimf
» utility account. (1921, c]:

28

{ alld ﬁtted wi .9 . '
_ 'methﬂd or system, to indicate and determine the passenger tare
2 od for distance traveled, and the principal operations of which

Sharoe
o't bs are confined to the are
purban territory adjacent thereto.
A (e) The term ““‘public highway,”’ when used in this aet, means
& overy public street, alley, road, highway, or thoroughfare of every
kind in this state used by the public, whe{;ll_e}‘ actually de'dicnted to
Existi . : & {he public and accepted by the proper authorities or otherwise.
’;‘:;;’éiizce'f;tlﬁ"ates and permity & (f) The term “‘motor transportation agent,” when used in this
Motor transportation agents anf act, means any person, firm, 1_1z_1rtnersh1p_, assoc.}at_mn or corpora tion en-
paged, as prineipal or agent, in the selling, offering for sale, negotiat-
advertisement or otherwise, arranging as inter-

1 §501.22, herein), F 2 9 R I i R I S S
5010, ). For now act, o SN 4/ vica a within the corporate limits of cities

and su

RS

freight brokers; license regulg:

tions; bond and insuran : > 10111
quirements; aleidationnn ;:1-' ing for, soliciting }?}' . T .
licenge. 3 " mediary or otherwise, or who holds himself or itself out as one who

r arranges for, transportation for any person

Inspeetion and su isi .
pervision fea:
a share-expense plan or

lien of fees; employment gf sells, provides, furnishes o

sons over the highways of this state upon

Exa:ﬁgeiléti;r 2ttorneys. . or per
S liviey Dowers of rallroad and S for fixed compensation, either in the private motor vehicles of persons
Org:;:tsgf commission; review hy S not motor carriers or confract haulers not holding certificates of con-
Violation of act; penalty. S venience and necessity, interstate permif, for [or] contract hauler’s
In%élir':ﬁtllﬁv to compel compliance S permit permitting the tl'anspor.t.a{:ioﬂ of passengers over such high-
Interstate commerce and govern: "~ wavs between the points for which such transportation is sold or pro-
IR . .
Pl o enactéiilogllla(,)w_aCt' s The term ‘‘motor transportation agent’’ shall not apply to the
g:(?:;li of 1afws. F e transportation of children to and from school. -
ons of act separable. g (g) The term ‘‘motor freight broker,” when used in this act,
The term ““motor vehicle.” | . means any person, firm, partnership, asgnciation or corporation en-
le, automobile truck mut,o L A gzaged in contracting for_ the transportation of property lthmugh tlie
4 vehicle not operz;ted 01': . agency of any motor carrier, contraci:'- haulfar, or ot.ht"r carrier by }nntnr
i » vehicle, where the person so contracting with the shipper or consignor,
ased in this act. means Ay, Eﬁr such transportation, is not himself or itself owner or operator of
t stock compa1’1y oor (;ra{- 3 ' i e agency of motor vehicle transportation used in the.actual trans-
by any court Wilatso]iver E portation, but who arranges for such actual trapsportatmn by others,
. . ) i pursuant to regular or special contract had with such actual trans-
Lgut. semi-trailers attached, | porting agent.
1:51;)1;1 :ﬁgﬁﬁi‘;ﬁip‘:}iégg R (h) The term ‘‘railroad and public utilities commission”’ and/or
. ion SR “‘commission,’’ when used in this act, means the* railroad and public

" utilities commission of the State of Tennessee. (1933, ch. 119, sec. 1.)

n used in this act, means "'
the transportation for com- :
rty for a particular person

Bracketed word ‘‘for’’ added by com- Act 5129.

» or places under special or | Y
ot operating as a common B Ol:'é ‘flzoaks,ghe correct word to be used in lieu

“Comparative Legislation. Operation of
commercial busses and trucks:
Cal. Deering’s Gen, Laws 1831, vol. 2,

[ aa(zompiler's Notes. Bracketed word ‘‘or’’
. added by compiler as the correct word to
1 8 used in lien of ¢‘for.’”’
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il

Idaho. Code 1032, §§ 50-801—59-817. Constitutionality.

Towa. Code 1931, §\$ﬁln:_‘:~.-11v—;‘:ln.’i—a.ﬂﬁ. The former law, geotion 5471 et ge

Ky. Carroll’s Stat. 1930, § 27395-1. the Code of 1932, was leld cnustimtim,q-'
Nebr. Comp. Stat. 1929, §6 60-101—60— 80 far as it regulated common "-U«r;w

105. Tast Tennessee &e, Carolina Motor Traa :
N. Car. Code 1831, §¢ 2613(,})—-'-‘513(%}. (. v. Carden, 164 Tenn. (11 Smith) 2 iE
Ohio. Page’s Gen. Code, §§ 614-84—614— B0 Q. W. (2d) 230. 163

102a. U
ore. Code 1930, §§ 55-1301—55-1340. .
Utah. Rev. Stat. 1933, tit. 76, ch. 5. 2

5501.2. Exceptions from act; sight-seeing busses included.—Thg
provisions of this act shall not apply to any motor vehicles while useg
exclusively (a) for transporting persons to or from school, Sunday
school, charch or religious services of any kind, upon special pregp!
ranged trips or excursions under the auspices of any religions or chars
itable organizations; (b) or in funerals or as ambulances; (¢) or whill
ased exelusively in taxicab service; (d) or while used exclusively for
earrying persons and/or property between railroad depots and any
point in any city, town or guburb thereof, in or adjacent to which such
depot is located; (e) or while used exclusively in city transfer serviea®
by way of transporting property for hire between points In any ong
city, town or guburb thereof, not over or along any definite, fixed, an-}
nounced, or advertised route between any points in such one eity, town
or the suburbs thereof; (f) or to motor vehicles operated for the sole
purpose of transporting or delivering milk or milk products from the:
producer thereof to the purchaser from the producer, or to any motor |
vehicle used casually, by the owner, to convey perishable farm products:
or live stock to market; (g) or to any motor vehicle making castal tripsi§
on call or under contract, solieited by the party served, for the carry-3
ing of passengers; provided, however, that on said casnal trips nos
operator shall be allowed to pick np any passengers along the route,
nor be permitted on the return trip to carry any passengers other than
those included in the original or outbound trip. But motor vehieles, &
for which passengers are solicited, and which are operated to and from
points of interest in or near any city, and whieh, therefore, perform
the same service as a sight-seeing bus, are not excepted from the pro-
visions of this statute, and the provision shall apply to such motor
vehicles, whether the same be called ‘“busses’’ or “for hire cars’’ or
by any other name. (1933, ch. 119, sec. 2.)

Constitutionality. reagsonable. Hust Tennessee &c. (arolind
The exemption of transpurbers of mille or Motor Transp. Co. v. Carden, 164 Tenn. (11
milk products and farm produce and live “mith) 416, 50 8. W. (2d)_ 230,

stoek is not shown to be arbitrary or un-

5501.3. Rates required to be reasonable; contract haulers.—All
charges made by any motor carrier or contract hauler for any service
rendered, or to be rendered, in the transportation of persons or prop-:
~erty, or both, shall be just and reasonable and every unjust and un-
reasonable chaxrge for such service, or any part thereof is prnhibited
and declared unlawful, but the, minimum rates established by the com-
mission for contract haulers shall not be less than the rates preseribe
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1g3] E:
onality. p

i : i me service. (1933, ch. 119
mer law, section 5471 et seq, porarnon CaITIers for substantially the sa ( , ,

of 1932, was held constitutiong] ;: ) ;

s it regulated common carrig,. gec. 3.) 4 Powers of railroad and utility commission.—The railroad
tessee &e. Carolina Motor Tray o > 5501' ' e . racton 1 1 d
rdon, 164 Tenn, (11 Smith) 451‘5':'“. " 1 public utilities commission 18 hereby vested with power and au-
\2d) 230. i and b0 d it shall be its duty to license, supervise and regulate every

L tor carrier in this state, to fix or approve the rates, fares, charges,
o

L cgifications and rules and regulations pertaining thereto; to_regu-
. plas! and supervise the schedules, service and method of operation of
g :. to require the filing of annual and other reports and any other
gl re that the accounts and records of such motor carriers

ing busses included.—Thg
motor vehicles while useq

» or from school, Sunday * ata; to requi ' . :
kind, upon special preay. : bt’ kept and maintained in a manner consistent w1t1_1 go9d accounting
s of any religious or char- | ctice; and to supervise and regulate motor carriers 11 all matters
ambulances; (¢) or while | '-I{:%ecﬁllﬁ the relationship between such motor carriers and the public.

vhile used exclusively for
railroad depots and any
or adjacent to which such
ly in city transfer service
etween points in any one
ng any definite, fixed, an-
ints in such one city, town |
cles operated for the sole |
r milk productsfrom the
sroducer, or to any motor

| (1933, ch. 119, sec. 4) o
. 5501.5. Certificates of convenience and necessity; intrastate and
' Tt is hereby declared unlawful for any motor

‘.;intersta,te permits.——(a) 1 Y ’ !
| arrier to operate or furnish service as a common catrier between

" oints within this state without first havi_n.g obtained.fmm the 1'ai_]—
" oad and public utilities commission a certificate declaring that publie
" convenience and necessity will be pl:o_moted by such operation. Th.e
commission, upon the filing 'of a petition for a certﬂica‘ge of convenl-
" once and necessity, shall within a reasonable time, fix a time and place

' for hearing thereon. The commission shall cause notice of such hear-
' least ten days before the hearing, upon the officers

" perishable farm products = ing to be served, at

ehicle making casual trips B owners of every common earrier that is operating, or has applief]

rty served, for the carry- S ¢ o certificate of convenience and necessity to operate, in the terrl-
on said casual trips no ™ tory proposed to be served by the applicant, and any such common

ssengers along the route, . carrier is hereby declared to be an interested party to said proceedings

my passengers other than and may offer testimony for or against the granting of such certificate;
ho might, in the opinion of the com-

rip. But motor vehicles, | ~ and any other person or persons w ;
are operated to and from mjsgio]:l’ be properly interested in or affected by issuance of said cer-
vhich, therefore, perform .~ tificate, may be by the commission made a party and may offer
)t excepted from the pro- - testimony for or against the granting of such certificate. If the com-
1all apply to such motor .~ mission shall find from the evidence that publie convenience and ne-
s’ or ‘‘for hire cars’’ or WM cessity will be promoted by the creation of the proposed service, as the

- and necessity

. commission shall determine, a certificate of convenience

E . therefor shall be issued. In determining whether or not a certificate

ast Tennessee &c. Carolina . : iy _ . A

1p. Co. v. Carden, 164 Tenn. (11 . of convenience and necessity should be issued, the commission shall
50 8. W. (2d) 230. . give reasonable consideration to the transportation service being fur-
nished by any railroad, street railroad or motor carrier on the route
or in the territory in which the applicant proposes to operate, the serv-
ice to be rendered and/or capable of being rendered by the applicant,
the financial condition and character of the applicant, the character

et gL

e; contract haulers.—All
ct hauler for any service

|
ation of persons or prop- .';;
nd every unjust and un- L of the highways over which said applicant proposes to operate and the
art thereof is prohibited | effect thereon and upon the traveling public using said highways, the
s established by the com- . public demand or need for the service proposed, the likelihood of the
than the rates preseribed A proposed service being permanent and continuous, the effect which
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such proposed transportation service may have upon other transpm,-.
tation service being rendered, and all other pertinent facts.

(b) It is hereby declared unlawful for any motor carrier to usa
any of the public highways of this state for the transportation of Perd
sons or property, or both, in interstate commerce, without first havig
obtained from the commission a permit to so do. The 0-0111111is.u;10,;“}
upon the filing of a petition for an interstate permit, shall withiy z{
reasonable time, fix a time and place for a hearing thereon. The con.
mission shall cause notice’of such hearing to be served, at least ten.
days before the hearing, upon the officers or owners of every common

carrier that is operating in the territory or upon the highway ovep |

which the interstate permit is desired, and each party so notified is
hereby declared to be an interested party to said proceeding and may
offer testimony as to the use of said highways and/or as to any per..
tinent fact with respect to the proposed operation by the applicant,
In determining whether or not a permit should be issued, the com.

mission shall give reasonable consideration to the nature of the high-
ways over which the permit is applied for, to the effect of such opera. !

tion thereon and upon the traveling public using said highway, and
to the nature and character and probable condition of the vehicles to
be used on said highway.

(c) Said certificates of convenience and necessity, or interstate
permits, when issued, shall be subject to such rules and regulations as
the commission may thereafter legally prescribe, provided, that it is
not intended to give said commission any right or power to impose
upon or exact from any such applicant any general revenue tax or
money charge of any nature.

(d) When any certificate or [of] convenience and necessity, or in-
trastate permit, such as provided in subsections (a) and (b) of this sec-
tion shall have been issued, and thereafter the motor carrier holding
such certificates shall sell, transfer, assign or lease the same or part
thereof, then in that event, upon application to the commission, and if
the commission shall be of the opinion that the purchaser thereof is in
all respects qualified under the provisions of this act to conduect the
business of a motor carrier within the meaning of this act, the said
certificate or permit originally issued to such motor carrier, or part
thereof, shall be by the commission transferred to the purchaser, and
be effective in like manner as though originally issued to such pur-
chaser. (1933, eh. 119, sec. 5.)

Compiler’s Note. Bracketed word ‘‘of’’

added by compiler as the correet word to
be used in lieu of ‘‘or,”’ .

- 8501.6. Contract haulers; powers and duties of commission.—
The railroad and public utilities commission is hereby vested with
power and authority, and it shall be its duty to license, supervise and
regulate every contract hauler in this state, to fix or approve the rates,
fares, charges, classifications, and to preseribe minimum secales of rates

=% '-\-:_.-lwn-—-v b i
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18
og and 1-egu1§tf.10115 pertaining i',h‘eretu, tq regulate and supervl:se
_ohedules, service and methods of operation of same; to require
Si’. g of annual and other reports and any other data; to require
flti:e' aecounts and 1'0&01'(.15 of su_ch contract hau‘{ers be kgpt and
Jtained in a manner consistent with guo_(l accounting prz}ctlge; and
ervise and regulate contract haulers in all matters affecting the
;onship between such contract haulers, their customers, and the
i, (1933, ch. 119, sec. 6.) . _ ) )
B £501.7. Contract haulers, permit required, hearing.—(a) It is
by declared unlawful for any contract hauler, e?ccept as provu;j{cd ‘
:Sgc‘tion 9 of this act [§ 5501.2], t‘o opf'sra.te or l'm'lusl} transportatmp
» persons OT property, or bo_th for hire over the highways .uf this
ate, without first having obtained from the railroad aEnﬂ. public utili-
< commission a contract hauler’s permit. The commission, upon the
g of a petition for a contract haunler’s permit, shall within a rea-
ble time, fix a time and place for hearing thereon. The commis-
tice of such hearing to be served, at least ten days
re the hearing, upon the officers or owners of every common car-
or or contract hauler that is operating under a certificate, interstate
ymit or contract hauler’s permit, or has applied for a certificate,
terstate permit, or contract hauker’s permit to operate, in the ter-
ritory proposed to be served by the applicant, and any such earrier or
L contract hauler is hereby declared to be an interested party to said
proceedings and may offer testimony for or against the granting of
" cuch permit; and any other person or persons who may, in the opinion
' of the commission, be properly interested in or affected by the issu-
*ance of said permit, shall be by the commission made a party and may
* offer testimony for or against the aranting of such permit. If the com-
* mission shall find from the evidence that the public will be benefited
. by the creation of the, proposed service, as the commission shall de-
¢ termine, a contract hauler’s permit therefor shall be issued. In de-
" termining whether or not a permit should be issued, the commission
* shall give reasonable consideration to the transportation serviee being
~ furnished by any railroad, street railroad, motor carrier, or contract
" hauler on the route or in the territory in which the applicant proposes
fo operate, the character of the highways over which said applicant
proposes to operate and the offect thereon and upon the traveling
.\ public using said highways, the offect which such proposed transpor-
. tation service may have upon other transportation service being
- rendered, and to all pertinent facts; and, if it shall appear to the com-
~ mission, from the evidence, that the proposed operation of the apply-
ing contract hauler will impair the efficient public service of any
anthorized common carrier or common ecarriers then adequately serv-
ing the same route or territory such application may be refused.
(1933, ch. 119, seec. 7.)
5501.8. Application for permit or certificate; contents; advance
fee.—The commission shall adopt rules perseribing the manner and
form in which motor carriers and/or contract haulers shall apply for

‘e upon other tr :
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certificates of convenience and necessity, and/or interstate per
and/or contract hauler’s permits required by this act. Amone 0
rules adopted, there shall be rules as follows: That every appﬁcatf
shall be in writing and accompanied by the payment of $25,00 °f:
shall be applied to the payment of the cost of the hearing theregy ‘.:'
must contain, among other things (1) full information c,oncerniné._ *'!-
ownership and financial condition of the applicant, and desig;mt'i
and description of the equipment proposed to be used, (2) the '
plete route or routes with designation of highways over which ap
cant desires to operate, and the territory which the applicant degjpal
to serve, (3) the proposed rates, schedule or schedules, or time cgpi8
of the applicant, and (4) in the case of the proposed contract haulapg
a copy of the contract or contracts under which applicant proposes fg
operate. (1933, ch. 119, sec. 8.)
5501.9. Liability insurance requirements; foreignh corporation
admission to do business in state.—(a) No certificate of convenienag
and necessity, interstate permit, or contract hauler’s permit shall g
issued by the railroad and public utilities commission until and afte
such carrier shall have filed with said commission, and the commissigy
shall have approved, a policy of liability insurance or bond and alsg}
(in the case of intrastate common carriers) a policy of cargo or pas
senger insurance in some reliable insurance company or association
or other insurer satisfactory to the commission and authorized tol
transact insurance business in this state, in such amount and such
forms and upon such conditions as the commission may deem nece_sn
sary to adequately protect the interests of the public in the use of the!
public highway and with due regard to the number of persons and the}
amount of property to be transported which liability or cargo insur}
ance shall bind the obligors thereunder to make compensation for in-!
jury to persons, and loss of or damage to property resulting from thes
negligent operation of [by] such motor carrier or contract hauler. NoJ
other or additional policies of insurance, bonds, or licenses than those;
prescribed in this act shall be required of any motor carrier or con-3
tract hauler to which this act applies by any city, town or other sub-
division of this state; provided, that this section shall not be so con-
strued as to interfere with the right of any county, city or other civil
subdivision of this state, to levy and collect any lawful tax to which3
such motor carrier or contract hauler is liable under the general rev:]
enue laws of this state within such county, stale or other eivil sub 8
division. '
(b) No certificate of convenience and necessity, interstate permit, 3
or contract hauler’s permit shall be issued by the railroad and public
utilities commission to any foreign corporation, whereby such foreign
corporation is to do business in this state, unless and until it shall have
been made to appear, to the satisfaction of the commission, that such .'
foreign corporation has duly qualified, in the manner prescribed by
law, to do business in this state. (1933, ch. 119, sec 9.)
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" p501.10. Abandonment of service; restrictions; revocation or ‘

endment of certificates or permits.—No motor carrier authorized '

ider the provisions of this act to operate between points within this

tate shall abandon or discontinue any service established under the [
b rovisions of this act without an order of the commission therefor,
W hich said order shall be granted by the commission only after hear-
“ing upon due notice; providing, however, the commission may, as an

\ emergency measure and without hearing, authorize the abandonment -
b or discontinuance of any service for periods of not more than fifteen
days, by reason of physical condition of the highways or other suffi-

.cient reason.

" The commission may at any time, for good cause, suspend any cer-
" tificate of convenience and necessity, interstate permit or contract

| fauler’s permit; and upon ten days’ notice to the holder of any cer- |

tificate of convenience and necessity, interstate permit or contract |'

| hauler’s permit and after an opportunity to be heard, said commission !
may for proper cause revoke, alter or amend any certificate of con-

. venience and necessity, interstate permit or contract hauler’s permit ‘

issued under the provisions of this act. Provided, that on finding of }

|

|

f

|

. the commission that any motor carrier operating between points

?hjiltlyngi (l:‘fh:;) ;’S;l S within this state does not give convenient efficient service in accord-
’ : ® ance with the orders of the commission, such motor carrier shall be !
awful tax to which B Y ’. . |
lor the seneral Tev- k- .gn en a reasonable t1.m<-e, not more th_an sixty days, to provide such i
geners . service before any existing certificate is canceled or revoked or a new il

or other ecivil sub- | certificate granted to some other motor carrier over the same route or .]l

_ r " routes. (1933, ch. 119, seec. 10.) it
7, interstate permit, 3 . 550111 Safety rules and regulations; adoption.—The commis- i
railroad and publi¢ & sion, in the exercise of the authority by this act vested in it, to license, fil
rereby such foreign . supervise and regulate all motor carriers or contract haulers, shall iﬁf"f |
d until it shall have " from time to time promulgate and deliver to each holder of a certifi- } fil :
nmission, that such 3 | cate of convenience and necessity, interstate permit or contract ,|l1 '

»9.) , ' commission may deem necessary to govern and control the operation. "
il

v

; |
1 |

nner prescribed by " hauler’s permit hereunder, such safety rules and regulations as the il
|
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of motor carriers or contract haulers over and along the public high
ways of this state, and the equipment used. (1933, ch. 119, sec. 1)

6501.12. Existing certificates and permits recognized.—It sha]|#
not be necessary for the holder of any certificate of convenience andt
necessity, or certificate of convenience and necessity for intﬂl‘stat@
operation, or interstate permit, at the time of the effective date of this
act, to make application for a new certificate of convenience and 41
cessity or interstate permit over the same route under the provisiong of
this act, but any such certificate or permit shall stand as if issued yy.
der this act. Any person, firm or corporation, which may fall withj,
the classification of contract haulers, as defined in this act, and whic} "
may, at the time of the effective date of this act, have been granteq
by the commission rights by way of permit or permission to operatqs
in the manner prescribed for such contract haulers, shall not be re.
quired to apply for a further or new contract hauler’s permit over the
same route or routes under the provisions of this act; provided, said
contract haulers shall within fifteen days after the effective date of |
this act do and perform every act and duty which would be required
of such contract hauler by this act, and which has not theretofore
been fully performed and complied with. Provided further, however,
nothing in this act shall be construed as in any manner restricting or
abridging the power of said commission over said certificates of con-
venience and necessity, interstate permits, and contract hauler’s per-
mits and the operations conducted pursuant thereto, which said com-
mission would have if such certificate of convenience and necessity,
interstate permits, and/or contract hauler’s permits had been granted
pursuant to this act. (1933, ch. 119, see. 12.) _

5501.13. Motor transportation agents and freight brokers; license
regulations; bond and insurance requirements; application for license. |
—(a) The railroad and public utilities commission is hereby vested 3
with power and authority, and it shall be its duty to license and super-
vise motor transportation agents and motor freight brokers in this
state, in all matters affecting the relationships between such motor *
transportation agents and/or motor freight brokers, their customers,
and the public.

(b) It is hereby declared unlawful for any motor transportation
agent and/or motor freight brokers, as defined in this act, to carry on
such business or act in such capacity, unless and until he or it shall
have first procured a license from the commission as herein provided
and shall have complied with all the requirements of this act.

(c) All persons who, on the effective date of this act, shall in good
faith be acting as motor transportation agents, shall within sixty days
after such effective date apply to the commission, in writing, for a
license to operate as such under this act, and shall accompany such
application with a remittance in the sum of fifty dollars. Upon the
filing of such application, the commission shall set a date for a hearing
thereon, and shall give at least ten days’ notice thereof te the officers or
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of any common carriers of passengers operating in the terri-
ch the applicant proposes to operate, and to any other per-
he opinion of the commission, may be properly interested
ation; and such common carriers of passengers or other
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- fimony for or against the issuing of such l}ce-nse. (
other guch hfjﬂnse shall .be IHS:I,IE!d, the co'm'nussmn shall give reason-
le consideration to the financial responsibility and character of the
licant, the nature and safety of the actual agencies of transporta-
5 employed or customarily procured by applicant, the financial re-
onsibility and character of the owners of such agencies of transpor-
ion, the nature of the highways over which such agencies of trans-
ortation are p:'ocl.u'ed Fo be employed and the effect thereon and upon
he traveling public using such highways, the offect such transporta-
"'t).n may have upon other transportation service being rendered, and
tall other pertinent facts. If, upon hearing, the commission shall de-
¢ at the applicant is a fit and proper person to act as motor
3 ransportation agent and that any motor carriers through which the
B applicant proposes to sell transportation have complied and are then
" and there complying with all laws and with all proper rules and regu-
Hations applicable to their respective cases, the license shall be issued.
.*'Prmrided, however, that before such license shall be issued, the appli-
b cant for license (1) shall deliver to the commission and maintain con-
" {ingously in force and effect a bond in the sum of one thousand dollars
" oxecuted by the applicant, as principal, and as surety by a bonding or
" nsurance company satisfactory to the commission and authorized to
" do business in this state, in such form as the commission may pre-
* geribe, for the protection, use and benefit of any person or persons
who shall suffer loss or damage by reason of the failure of any person
* or motor carrier, through whom transportation may be arranged or
over which tickets may be sold by the applicant, to properly fulfill any
contract or agreement for such transportation which may have been
negotiated by the applicant, and (2) shall also deliver to the commis-
sion and maintain continuously in force and effect a policy of liability
insurance in an insurance company satisfactory to the commission and
authorized to do business in this state, in an amount and in form
satisfactory to the commission, undertaking to pay for injuries or
damage to persons or property by reason of the negligent operation
of [by] any person or motor carrier, actually furnishing transportation
which may have been negotiated for or procured, or for which tickets
may have been sold by the applicant. In the event of the lapse of such
bond or policy of liability insurance, any license which may have been
issued to the applicant shall be forthwith revoked. In the event that
a license is issued pursuant to such application, the deposit of fifty
e turned over
a part of that ‘“‘motor vehicle ac-
ut if such application for license be
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denied, such deposit shall be returned to the applicant. Any licen gy
or renewal license, issued pursuant to this subsection (c) shall expi
on the 31st day of December of the calendar year in which issued, &n:'
shall thereafter be of no further force or effect; provided, howQV&3
that on or before such expiration, an application, accompanied by
further deposit of twenty-five dollars by way of license fee, may ba
made for the renewal thereof, and said license may thereupon bhe Yol
newed by the commission; but the commission may, in its discretign
order a hearing upon such application for renewal and for proper l‘e.a{
son may refuse to renew same. The license of each motor carrid
transportation agent shall be conspicuously displayed in the office of
such motor carrier transportation agent. No license issued hereundey
shall authorize the licensee to do business except from the locatiop)
stipulated: in the license; notice in writing shall be given to the com-
mission of any change of business location by any licensee, whereupop
the commission shall issue a new license for the unexpired period fop
the new location without additional charge; but any changes of busi..
ness location, without notice to the commission, and the issuance of 3
a new license, shall automatically cancel the license theretofore issued.
The commission may suspend or revoke any license theretofore issued
if it shall determine, upon notice to the licensee, and after hearing, |
that such motor carrier transportation agent is not a fit person, firm
or corporation to hold such license or has violated the laws of the land
or the proper rules and regulations of the commission, or has sold,
offered for sale, or negotiated for sale, transportation by any carrier
that has violated or is not complying with the laws of this state or the
proper rules and regulations of the commission. It shall be the duty ¥
of all motor carrier transportation agents to maintain and keep for a 1§
period of one year an exact and permanent record of all transactions
had by them as such agents, including the name and address of the
person transported, the amount paid, the point of destination, the
name of the person, firm or eorporation acting as carrier, and the name 3
and address of the insurance company carrying liability insurance for
such carrier, the records so required to be kept being at all times open
to inspection by any representative of the commission.

(d) All persons who, on the effective date of this act, shall in good
faith be acting as motor freight agents, shall within 60 days after
such effective date apply to the commission, in writing, for a license

to operate as such under this act, and shall accompany such applica-- 3

tion by a remittance in the sum of fifty ($50.00) dollars. Upon the
filing of such application, the commission shall set a date for a hearing
thereon, and shall give at least ten days’ notice thereof to the officers
or owners of any common carriers of property operating in the ter-
ritory in which the applicant proposes to operate, and to any other
person, who, in the opinion of the commission, may be properly inter-
ested in such application; and such common carriers of property or
other persons are hereby declared to be interested parties, and may
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ny for or against the issuing of such license. In deter-
ing whether such license shall be issued, the commission shall give
:'gnablo consideration to the financial responsibility am.d chfi.ra(-t.er
o applicant, the nature and' safety of the actnal.agencws of trams-
Sfation employed or customarily procured b:\;r applicant, j[h(-‘, financial

onsibility and character of _the owners of su-ch agencies of 'f.z'aus—
ation, the nature of the highways over which such agencies of
Epurtation are propqsed 1;0 be emplgyed and the effect thereon and
n the traveling public using such highways, the effect such trans-
ctation may have upon other transportation service being rendered,
d all other pertinent facts. If, upon hearing, the commission shall
termine that the applicant is a fit and proper person to act as motor
ight proker and that any motor carriers, thrlough which the appli-
nt proposes to effect the actual ‘tI‘:.i]_l‘SpOl‘tk}thTl of property,' have
mplied and arve then an_d there cr._nnp‘[}-‘mg W\Tll;h all lawsf and with all
oper rules and regulations a_pphcu}.ﬂe fo their respective cases, the
Hicenses shall be issued. Provided, however, that before such license
“hall be issued, the applicant for license (1) shall deliver to the com-
<sion and maintain continuously in force and effect a bond in the
; of one thousand dollars executed by the applicant, as principal,
fand as surety by a bonding or insurance company satisfactory to the
wommission and anthorized to do business in this state, in such form as
e commission may prescribe, for the protection, use and henefit of
'p;njr person or persons who shall suffer loss or damage by reason of the
failure of any person or motor carrier, through whom actual frans.
“portation of the property of the shipper or consignor may have been
* arranged by the applicant, to properly fulfill and carry out according
o its terms any agreement for such transportation which may have
‘heen made by the applicant with the shipper or consignor, and (2)
' chall also deliver to the commission and maintain continuously in force
L and effect a poliey of liability insurance, and a policy of cargo insur-
ance, in insurance companies satisfactory to the commission, and
" authorized to do business in this state, in amounts and in form satis-
" factory to the commission, undertaking to pay for injuries or damage
" o persons and to the property of the shipper or consignor, and/or
. the property of others, by reason of the negligent operation of [by]
“any person or motor carrier while actually engaged in supplying that
. transportation of property which the applicant has contracted with
the shipper or consignor to supply. In the event of the lapse of said
" hond and/or either of said policies of insurance, any license which may
* have issued to the applicant shall be forthwith revoked. In the event
* that a license is issued pursuant to such application, the deposit of
* fitty dollars, required to accompany such application, shall be turned
. over by the commission to and become a part of that ““motor vehicle
~ Account’” hereinafter provided for; but if such application for license
~ be denied, such deposit shall be returned to the applicant. Any li-
tense, or renewal license, issued pursnant to this subsection (d) ghall

¢ testimo
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expire on the 31st day of December of the calendar year in whig
issned, and shall thereafter be of no further force or effect, proviga
however, that on or before the date of such expiration, an applicatl
accompanied by a further deposit of $25.00 by way of license fees, y, 4
be made for the renewal thereof, and said license may thereupoy
renewed by the commisgion; but the commission may, in its discreti. 4
order a hearing upon such application for renewal, and for pyg
reasons may refuse to renew same. The license of every motor frej,
broker shall be conspicuounsly displayed in the office of such mqj
freight broker. No license issued hereunder shall authorize {ha
licensee to do business except from the location stipulated in {jij§
license; notice in writing shall be given to the commission of
change in business location by any licensee, whereupon the commyj
sion shall issue a new license for the unexpired period for the nay
location without additional charge; but any changes of business g
cation, without notice to the commission and the issnance of a né_'
license, shall automatically eancel the license theretofore issued. THil
commission may suspend or revoke any license theretofore issued if if}
shall determine, upon notice of [to] the licensee and after hearing, that
such motor freight broker is not a fit person, firm or corporation to
hold such license or has violated the laws of the land or the prog
rules or regulations of the commission, or has contracted with, for {
transportation of property, any carrier that has violated or is not com?
plying with the laws of this state or the proper rules or regulations off
the commission. It shall be the duty of all motor freight brokers {0
maintain and keep, for a period of one year, and [an] exact and permas
nent record of all transactions had by them as such motor freight bro-
kers, including the name and address of all shippers or consignors with
whom they have contracted for transportation of property, the
amounts agreed to be paid by said shipper or consignor, the naturg

and point of destination of said shipment, the name and address of thed

person, firm [or] corporation with whom said motor freight broker

has contracted for the actual transportation of said property, the sum}

agreed to be paid by said motor freight broker to such actual trans:
porting party for such transportation, the type of equipment used in

such actual transportation, and the name and address of the insurance;
company carrying liability insurance for such actual transporter ot
the property; the record so required to be kept being at all times opel
to inspection by any representative of the commission. (1933, ch. 119,

sec. 13.)

Compiler’s Notes.,  Brackoted words Bracketed word ‘“to’’ added hy eompilef
“hy*' added by compiler as the correct as the correct word to be used in lieu ©

worids to be used in lieu of ‘‘of.”’ “of.”? :
Bracketed word ‘‘or’’ added by eompiler:

5501.14. Inspection and supervision fee; lien of fees; employment :
of agents or attorneys.—On or before the 31st day of December of each
year, every holder of a certificate of convenience and necessity, iuter-

e e I S Y
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or contract hauler’s permit, shall pay to the state, at such
uch instalments as the commission may require, a fee for
nspection, control and supervision _"f the business, equipment,
jce OT act of such certificate or permit holder; and such fee shall
aid by such holder in addition to any and all property, franchise,
» other taxes, fees and charges assessed or charged by law
h holder, The amount of such fee so to be paid by each
hall be the sum of $2.50 per annum, per passenger seat
vided for passengers in each vehicle operated by the holder upon
ftho public highways of this state, and the sum of $10.00 per annum,
' f carrying capacity provided for property in each vehicle
y the holder upon the public highways of this state. The
ommission, ander rules promulgated or orders made by it, may require
he payment in advance of the above fee by each such holder of or

I
applicant for any certificate of convenience and necessity, interstate

o1 te pern:lit’
e [I.I'ld m s

Jicenses ©
= ainﬂt sue

per ton ©
operated b

‘permit or contract haunler’s permit, or it may require bond with cor-

norate surety, satistactory to said commission, to secure such payment
1 1 as due: and the commission may apportion the payment of

%@hen anc : )
: any certificate or permit holder for any proportionate part

such fee by

“or parts of any year while operation under such certificate or permit
" continues. In no case shall such fee be less than $10.00, which shall
" pe the minimum annual inspection, control and supervision fee to be
~ paid by any holder of any certificate, interstate permit or contract
" hauler’s permit.
| foes from said certificate and permit holders, as required by the rules
* and orders of said commission, and to keep a separate account of the
* fees so collected, to be known as the ““motor vehicle account,’” the
" fund so raised to be segregated. Any fund remaining in said motor
" vehicle account at the end of the year shall be carried over from year

It shall be the duty of the comptroller to collect said

to year and expended only for the purposes specified in this act. In
case of default in the payment of any such fees, or part thereof, when

' same shall become due, any such certificate or permit holder in de-

fault shall be liable to a penalty of ten per cent per month, for every

" month it remains in default, on the amount of the fee, which penalty

may be recovered by suit of the state; and any sueh penalty, as well as
all such fees, when collected, shall be conveyed into the state treasury
as a part of said motor vehicle account, provided that out of any such

3 penalty the comptroller may employ and pay counsel, who shall have

the power to institute suit in any court of competent jurisdietion in
this or other states for the recovery of any such delinquent fee and
penalty, but in no event, shall anything more than the penalty be al-
lowed to such counsel for making such collection. A lien is hereby
declared, and shall exist, upon all the property of each such certificate
or permit holder, which shall be used upon the highways of this state,

. and upon which such fees shall be properly payable, for the payment

of the fees prescribed by this act, together with all penalties aceruing
hereunder, which lien shall be superior to all other liens, except fed-



§ 5501.15 CODE OF TENNESSEE 28]
eral, state, county and municipal taxes. The inspeection, contro] and
* supervision fee provided to be paid by this act shall be the only fli
and charge to be paid and collected from such certificate and Pel‘mi"'
holders to cover the expense of inspection, control and supervision %

Said railroad and public utilities commission is hereby empqyd
ered to employ such attorneys, agents or other employees, and assig-
to them such duties as it may deem necessary to enable it to full
perform the duties, and to exercise the powers conferred by this gqf
upon said commission. The compensation of any person employeqy
under the authority of this act shall be paid by the commission, ang|
paid from the funds in the ‘‘motor vehicle account,’’ but not othepl!
wise, and said commission shall not have the power to contract for any
services, in connection with the administration of this act, for whiek
payment shall be made in any other way or manner, by the state, op
derived from any other source than the ‘‘motor vehicle account, '
herein provided for.

Any person or persons employed by said commission under the?
authority herein given may be assigned by said commission to investi-}
gate, hear, and wherever possible, adjust, any individual or genera]
complaint which is made by any person against any certificate or per-
mit holder, wherein the investment, property, service or charges of
any such certificate or permit holder or claims preferred against any
certificate or permit holder may be involved; and such person may
hear and take proof, and in the event he is unable to effect a satis-
factory adjustment of any such complaint, then it shall be his duty to 3
certify the same to said commission, with his recommendations in the
premises, whereupon said commission shall, after hearing, make its
final order which shall be binding upon the parties in any such con- =
troversy. (1933, ch. 119, sec. 14.)

5501.15. Extent of powers of railroad and utilities commission.—
Except as inconsistent with the express terms and provisions of this 3
act, the railroad and public utilities commission of the State of Ten-
nessee shall have the same power as to and over rates, practices, regu- |
lation, control and operation of motor vehicles, to which this act is
applicable, as said commission now has under present law, with refer-
ence to railroads and utilities; provided, however, nothing in this sec-
tion is intended to impose regulations upon contraet carriers except -
in so far as the nature and character of their business so justify under
the constitutions of Tennessee and the United States and the valid ¥
laws made pursuant thereto. (1933, ch. 119, sec. 15.) »

5501.16. Orders of commission; review by courts.—Any action,
ruling or order taken, made or entered by said commission in respect
of the matters and things dealt with in this act, shall be subject to re-
view by the courts of this state in the same way and manner, and sub-
ject to the same powers and conditions, as now prevail in regard to
the actions, rulings and orders of said commission relating to other
public utilities operating in this state. (1933, ch. 119, sec. 16.)
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3 5501.17. Violation of act; penalty.—Ivery officer, agent or em-
.o of any corporation, or any other person who wilfully and de-
,i tely violates or fails to comply with, or who procures, aids or
e.rftin the violation of any provision of this act, shall be guilty of a
etibemeanm.', and upon conviction thereof for the first offense shall be
of $25.00; for the second offense shall be punished

unis}led by & fine : c
B “one of $50.00; and for the third offense shall be punished by a

)

“ of $100.00 or by 11]51}]115[?111]10111; for a period not exceeding one (1)

~ear, or botlh, 10 the diseretion of the court. BEach day any such pro-

on is violated shall constitute a separate offense.

-~ Every officer, agent or employee of any corporation and every

:thel' person who t'qi]s to obc_\'r, observe or comply_ with any orgler, de-

L ision, Tule, regulation, direction, demand or requirement of said com-

sogjon made in pursuance of the power and authority conferred by

]aw, shall be guilty of a misdemeanor, and upon conviction thereof

all be punished by a fine not exceeding $500.00, or by imprisonment

% not exceeding one (1) year, or both, in the diseretion of the court.

ach day any such order, decision, rule or regulation, ete., of said com-

ission is violated, shall constitute a separate offense; and the fact

‘that there may have been a prosecution for the violation of any such

order, decision, rule or regulation, ete., of said commission under this

" cection, shall not operate to prevent or limit the exercise of the au-

{hority of the commission fo suspend, revoke, alter or amend certifi-
 eates of convenience and necessity, interstate permits, and/or contract
Jers’ permits as provided in this act. (1933, ch. 119, sec. 17.)

. 5501.18. Injunction to compel compliance with law.—Said com-
" mission or the attorney-general, in the name of the state and acting
. upon the request of said commission, or any interested party in his or
" its own name, is given the power and right by bill of complaint in any
" chancery court having jurisdiction of the parties, fo seek injunctive
relief, prohibitory or mandatory, or both, to compel compliance by any
. offending parties with any of the provisions of this aet, or with any
~ order, decision, rule, regulation, direction, demand or requirement
. made by said commission in pursuance of this act; and jurisdiction
. and power are conferred and duty is imposed upon the several chan-
* cery courts, in all proper cases, to declare, decree and award such in-
| junctive relief. (1933, ch. 119, see. 18.)

i 5501.19. Interstate commerce and government business excepted.
| —Neither this act nor any provision thereof, shall be construed to
© regulate or apply to commerce with foreign nations, or commerce
* among the several states of the United States, or to business conducted
. for the government of the United States, except in so far as the same
. may be permitted under the Constitution of the United States and the
-~ acts of congress. (1933, ch. 119, see. 19.)

. 5501.20. Liberal construction of act.—This act shall not be con-
~ strued as in derogation of the common law, but shall be given a liberal
= construction, and any doubt as to the existence or extent of a power
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conferred shall be resolved in favor of the existence of the powe,
the end that the railroad and public utilities commission may o4
tively govern and control operations of motor carriers in the Dllbl‘
interest. (1933, ch. 119, sec. 20.) e
5501.21. Purpose in enacting law.—TIt is hereby declared that
legislation herein contained is enacted for the sole purpose of pmmu"
ing and conserving the interest and convenience of the public by '36"11'
ferring upon the railroad and public utilities commission the poyes
and authority, and making it the duty of such commission, to “ﬂlpe
vise and regulate the transportation of persons and property by motqy
vehicle over or upon the public highways of this state, and to supep
vise and regulate certain businesses closely allied with such motog
transportation, so as to (1) regulate, foster, promote and preseryy
proper and economically sound transportation and authorize and peps
mit proper co-ordination of all transportation facilities, (2) relieve ex
isting and future undue burdens upon the highways arising by reason!
of their use by motor vehicles, (3) protect the welfare and safety gff
the traveling and shipping public in their use of the highways, and}
in their contact with the agencies of motor transportation and allied!
occupations, and (4) protect the property of the state in its highways
from unreasonable, improper, or excessive use. (1933, ch. 119, sec. 2i.)_
5501.22. Repeal of laws.—Chapter 58 of the Public Acts of TenZ
nessee of 1929 entitled: '
“An Act to provide for the regulation, supervision and cons
trol of persons, firms, corporations and associations, owning, con-
trolling, operating or managing motor vehicles wused for
transporting persons or property for compensation on the public¥
highways of this state; to provide for inspection, control and3
supervision fees; and to provide appropriate penalties and punish-
ment.”’
the same having heretofore been enacted as sections 5471 to 5501, both
inclusive, of the Code of Tennessee of 1932, and said sections 5471 to.
5501, both inclusive, of said Code of Tennessee of 1932, and all laws or
parts of laws in conflict with this act be, and the same are, hereby re-
pealed. (1933, ch. 119, sec. 22.)
5501.23. Provisions of act separable—The holding of any section
or part thereof, or of any subsection, sentence, elause or phrase of this 3
act, to be void or ineffective for any canse, shall not affeet any other 2
section or part thereof of this act. It is hereby declared, and shall be -
conclusively presumed, that this act and each section, subsection, sen- =
tence, clause and phrase thereof would have been passed and enacted, -
irrespective of the fact that any one or more sections, subsections, sen- 3
tences, clauses or phrases thereof be declared unconstitutional or void
or ineffective for any cause. (1933, ch. 119, sec. 23.)

Emergency Clause. Section 24 of Acts
1933, ch. 119 provided that the act should
take effect from and after its passage.
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onment for debt, because the imprisonment
authorized to be inflicted is for the debtor’s
intentional frand and misdemeanor, nor as
abridging trial by jury in deeclaring what
ghall constitute a prima facie case. State
v. Yardley, 95 Tenn. (11 Pick.) 546, 32
8. W. 481, 34 L. R. A. 656.
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104 Tenn. (20 Pick.) 406, 58 8. W. 120
Minnville v. Stroud, 109 Tenn,

569, 72 8. W. 949,
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Jurisdiction of Recorder.
A city recorder has no jurisdiction to
fine and commit a person for violating
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6690. Penalty may be avoided by suffiejgpg
tender. T
Traffic in nontransferable signafyps
passenger tickets issued by eom
mon carriers is prohibited, )
Unused or partly used Passengay
tickets must be redeemed by ooy
mon carriers, when,
Violation is a misdemeanor; fine,
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6685. Carriers to notify consignees.

6686, Nomnperishable goods refused by con-
signee sold at public auction.

Notice of refusal and sale; descrip-
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Disposition of proceeds of sale.

Claims for lost or damaged freight
and for overcharges to be settled
within what time.

6691,
6687.

6688,
6689,

6692,

6693.

6685 3597. Carriers to notify consignees.—All common carriers,
including express companies, doing business within this state, shall;

after the receipt of freight or merchandise for delivery at their ware-

house, depot, or station, notify the consignee, by written or printed
notice, to be delivered to the consignee in person, at his place of busi-
ness, if in the city or town where received; or, if not residing or doing

business in the city or town, then through the postoffice; within three =

days after the arrival of said goods. (1870-71, ch. 17, sec. 1.)

Comparative Legislation, Disposition of
unclaimed articles, notice of sale:

Fla. Comp. Gen. Laws 1927, §§ 6660—6668.

Ind, Burns’ Stat. 1933, §§55-801—
55-804,

Ky. Carroll’s Stat. 1930, § 201a—1.

N. Car. Code, 1931, § 3582 et seq.

Specifying Mode of Notice, Effect on Lia-
bility.

The statutory designation of a particular
form and mode of notice will not, by any
fair intendmenf, change the charncter of
the common carrier’s liability for the se-
verity of the common-law rule as to the
liability of common carriers forbids its ex-
tension by the courts, in the absence of
positive legislation. Butler v. East Ten-
nessee & V. R. Co., 8 Lea (76 Tenn.) 32.

Sufficiency of Notice.

Liability for loss can not be avoided by
verbal notice to the drayman of the owner;
and a written authority to deliver express
matter to such drayman does not authorize
him to receive notice from the express com-

pany. Fisher v. Southern Exp. Co., 3 Tenn.
Civ, App. 245.

‘‘Prompt Notice,’’ Meaning of Term.

The meaning of the term ‘‘prompt no-
tice’’ can not be settled with precision, as
applicable to every case. While a failure
to comply with the rule indieated by this

expression would be sufficient to charge 2

carrier with negligence, yet the rule itself,
within the three days’ limit, is subject to
modification by custom or usage. Pennsyl-
vania R. Co. v, Naive, 112 Tenn. (4 Cates)
239, 79 8. W. 124, 64 L. R. A. 443.

Time for Notice, Rule before and after

Statute.

Under the judicial rule established before
the enactment of this statute, common car-
riers were required to give the consignee
prompt notice of the arrival of freight or
merchandise, according to the nuture of ﬂ{B
goods; and the same rule exists under this
statute, with the additional provision nod
limitation that the notice must not be later
than three days in any case, Dean v. A

1
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) .aro & Co., 2 Head (39 Tenn.) 488, 75
Dec. 744; Butler v. East Tennessee &
‘R. Co., 8 Lea (76 Tenn.) 32; Penn-
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Stroud, 109 Tenn (l“d i £ E

. 2 to rojidays Bxcepted. .
949. tsg_ }I'}}Tegngenuo can not be predicated on the

monduct of a common carrier in failing to
'cl.’\,e the consignee notice of the arrival of
:gbm[s on the fourth day of July, where
ere prevails an establigshed, certain, mo-
ous, and uniform custom to suspend all
puginess ou that day, as a holiday. Penn-
;Erwnniu R. Co. v. Naive, 112 Tenn. (4
(ates) 239, 79 8. W, 124, 64 L. R. A. 443.

| Jgnorance of Address as EXcuse.

““Where the consignee has no fixed resi-
“dence, and the common carrier has mno
*inowledge of his post office or temporary
| gtopping place, it is excused from giving
' the preseribed notfice, and is not liable for
' the loss of the goods burned, without its
' fault, while stored in its depot warehouse
at its destination. Butler v. East Ten-
nesaee & V. R. Co., 8 Lea (76 Tenn.) 32;
pennsylvania R. Co. v. Naive, 112 Tenn, (4
| (ates) 239, 79 S. W. 124, 64 L. R. A, 443.

5 ‘ custom, Effect on Notice Requirement.
The rule can not be wholly dispensed
with by a custom or usage at the place of
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destination to disregard such law alfo-
gether. Dean v. A, Vaccaro & Co., 2 Head
(39 Tenn,) 488, 75 Am. Dec. 744; Pennsyl-
vania R. Co. v. Naive, 112 Tenn. (4 Cates)
239, 79 8. W. 124, 64 L. R. A, 443.

Inquiry by Consignee.

The consignee of perishable freight, as
the agent of the consignor, is not bound
to make inquiry therefor at the office of
the common carrier, in the absence of notice
of arrival, though he has reason to believe
that the consignment is overdue. The
common carrier can not in this manner
shift its absolute duty to give the consignee
prompt notice of the arrival of the goods.
Ponnsylvanian R. Co. v. Npive, 112 Tenn.
(4 Cates) 239, 79 S. W. 124, 64 T, R. A, 443.

Nonacceptance, Notice to Consignor.

In ordinary cases, it is not required of
the common carrier to give mnotice to the
consignor of the consignee’s nonacceptance
of the consignment; but the nature of the
property might be such as to require such
notice. However, the liability of the ecar-
rier for a failure to give such notice can
only arise where such failure would be
evidence of gross mnegligence, on its part,
in the discharge of the duty, thrown upon
it by the law through an unforeseen con-
tingency, of protecting the property in its
custody. Kremer v. Southern Exp. Co., 6
Cold. (46 Tenn.) 356.

Nonperishable goods refused by consignee sold at
' public auction.—Where nonperishable property which has been trans-
ported to destination is refused by the consignee or the party entitled
to receive it or said comsignee or party entitled to receive it fails to
receive it within thirty days after notice of arrival shall have been
duly sent or given, the carrier may sell the same at public auction to
| the highest bidder at such place as may be designated by the carrier.
(1870-71, ch. 17, sec. 2; 1923, ch. 92,

sec. 1.)

another place to be sold as provided by
law, consignee was liable for such extra
carriage. Nashville, C. &c. R. Co. v. Mur-
phree, 2 Tenn. App. 482.

6687 3599. Notice of refusal and sale; description of property;
" advertisement.—The carrier shall have first mailed, sent, or given to
.the consignor notice that the property has been refused or remains un-
' claimed, as the case may be, and that it will be subject to sale if dis-
' position be not arranged for, and shall have published notice contain-
. ing description of the property, the name of the party to whom con-
' signed, or, if shipper’s order notify, the name of the party to be
notified, and the time and place of sale, once a week for two successive
weeks in a newspaper of general circulation at the place of sale or
' nearest place where such newspaper is published; provided, that thirty
days shall have elapsed before publication of notice of sale after said
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notice that the property was refused or remains unclaimed wgyg ’ .“ gract ©
sent, or given. (Ib.) - Tz B ed DY

6688 3600. Disposition of proceeds of sale.—The proceeds 'ﬂsferab

sale made under the above provisions shall be applied by the ggy pm-ch'r
the payment of freight, demurrage, storage, and any other | i in the
charges and the expense of notice, advertisement, sale and othey ginal P
sary expense and of caring for and maintaining the property, if prel E person”
care of the same requires special expense, and should there he !'- 1 j'ourllef"
ance it shall be paid to the owner of the property sold hereunder, 1

6689 3600a4. Olaims for lost or damaged freight and for 4 gopstitin ey
charges to be settled within what time.—All common carriers ope ‘tti{.tea

t Wi

ing in this state are required to settle all claims for lost or dam,
freight and overcharges on freight for which they are liable wit}
reasonable time—to wit: Freight lost or damaged and overchargeg
freight between two given points on same line or system shall he

within sixty days from the filing of written notice with the agen
the company at the point of destination of said freight of the losg
damage thereof; and where freight is handled by two or more carriepgy
roads or systems of roads, and the same is lost or damaged or an overs
charge made, said claim shall be paid within ninety days from the filing!

pommo

of written notice with the agent of the railroad company at the poin{’ ! fhe pw
of shipment or destination of said freight, by the consignor or con- E.a part,
signee, of the loss or damage thereof or overcharge thereon; provideﬂ;. ing th
that this section shall only apply to claims against such common car- ticket
riers where the amount claimed is fifty dollars or less. (1907, ch. 235,08 | nuse
sec. 1.) ghall ~

ticket

Towa. Code 1931, §§ 8150, 8151,

Comparative Legislation. Time limit for
N. Car. Code 1931, § 3524,

adjustment of claimas:
Fla. Comp. Gen. Laws 1927, §¢ 6646,

6647.

i was 2
' or pa
L of its
natec

6690 3600a5. Penalty may be avoided by sufficient tender.—Per- =
and -

sons engaged as common carriers, in all cases where they fail to pay =

the claim mentioned in the last section within sixty or ninety days, as ticke
the case may be, after notice filed as specified in the last section, shall 8 L tion
be required to pay the owner of said freight, in addition to the loss = pure
and interest thereon, twenty-five per cent. of the amount recovered for -

said loss; provided, that said penalty shall not apply when it shall orc
appear to the court trying the case that said common carrier has ten- Co
dered within the time specified to the claimant an amount of money" "B
sufficient to cover the loss for which said common carrier is held to be

liable. (Ih., sec. 2.)

6691 3600a6. Traffic in nontransferable signature passenger tick- cor
ets issued by common carriers is prohibited.—It shall be unlawful for = . sh:
any person, other than the authorized agent of the common carrier 8 . 1o
issning the same, to sell or otherwise deal in or offer to sell any rail- gel
road, railway, steamship, or steamboat passenger ticket which shows

Or

that it was issued and sold below the standard schedule rate under
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ins unclaimegd Was ngi .fptrfl-ct with the original purchaser entered upon such ticket and

b ned by the original purchaser, to the effect-that such ticket is non-
'ﬂsfefable and void in the hands of any person other than the origi-
'-I purt‘-hﬂﬂﬂf thereof; provided, however, that nothing in this section
’,l in the two sueceeding sections shall be construed as depriving the
irinal purchaser of a transferable ticket of the right to sell same to
§ orson who will in good faith personally use it in the prosecution of "

5§’Onrne}r. (1905, ch. 410, sec. 1.) |

ale.—The proce b
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common ¢ : oV statute is not unconstitutional as de- Tenn. (8 Cates) 470, 95 S. W. 1012, 115 :
: arriers Opey - ing the original purchaser of a property Am. St. 805. |l
dms for lost or da ;t without due process of law, Samuel- The statute is not unconstitutional as |J f
the are liab _H.Ia Bb = State, 116 Tenn. (B Cates) 470, 95  class legislation suspending a general law [
y lable with 'FW. 1012, 115 Am, St. 805, for the benefit of particular individuals, |
aged and overcligy e 'The gtatute, in its application to non- because it is in the proper exercise of the |

ges
> or system shall b pa
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id freight of the logg
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ansferable signature passenger tickets for  police power. Samuelson v. State, 116
iasnge from Tennessee into another state, Tenn. (8 Cates) 470, 95 S. W. 1012, 115 Am.
iz not invalid as an unwarranted interfer- St. 805; Motlow v. State, 125 Tenn. (17
nce with interstate commerce or interstate  Cates) 547, 145 8. W. 177.

. 6692 3600a7. Unused or partly used passenger tickets must be
redeemed by common carriers, when.—It shall be the duty of every
common carrier that shall have sold any ticket or other evidence of
the purchaser’s right to travel on its line, or any line of which it forms
‘g part, to, if the whole of such ticket be unused, redeem the same, pay-
ing the original purchaser thereof, the actual amount for which said
ticket was sold; or, if any part of such ticket be unused, to redeem such
nnused part, paying the original purchaser thereof at a rate which
'shall be equal to the difference between the price paid for the whole
‘ticket and the price of a ticket between the points for which said ticket
‘was actually used; provided, such purchaser shall present such unused
or partly used ticket for redemption within six months after the date
of its issuance, to the officer or agent who shall be authorized or desig-
' nated by such common carrier to redeem unused or partly used tickets,
and the said officer shall within fifteen days after the receipt of such
| ficket redeem the same as hereinbefore provided for. Such redemp-
‘fion shall be made without cost of exchange or other expense to the
- purchaser of the ticket. (Ib., sec. 2.)

e 1931, §§ 8150, 8151,
ode 1931, § 3524,

sufficient tender.—Per- "
where they fail to pay
sixty or ninety days, a§
n the last section, shall’
in addition to the loss"
e amount recovered for:
ot apply when it shall®

. Cross-Reference. See notes to § 6691, Ind. Burns’ Stat. 1933, ¢ 55-1003.
{
ymmon carrier has tenj_'_ Comparative Legislation. Redemption of Iowa, Code 1931, §813?;.
t an amount of money* unused tickets: N. Car. Code 1931, § 3503.

Fla, Comp. Gen. Laws 1927, § 6691.

on carrier is held to be

' _ 6693 3600a8. Violation is a misdemeanor; fine—Any person or
* Corporation violating any of the provisions of the last two sections
shall be guilty of a misdemeanor, and punished by fine in the sum of
. Dot less than fifty dollars, nor more than one hundred doliars. (Ib.,
. 8ec, 3.)
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§ 267a

vided for by section 264 of this chapter, within twenty
days after June 16, 1936, $2 for every mile of road
operated by it on December 31, 1934, as reported to
the Commission, and it shall be the duty of the Sec-
retary of the Treasury to collect such assessments.
(Act June 14, 1935, c. 247, § 2, 49 Stat. 376.)

§ 267a, Same; extension of duration of chapter.
This chapter shall contloue In full force and effect
until June 17, 1936, but orders of the Coordinator or
of the Commission made thereunder shall continue In
effect until vacated by the Commission or set aside
by other lawful authority, but notwithstanding the
provisions of section 260, no such order shall operate
to relieve any carrier from the effect of any State law
or of any order of a State commission enacted or
made after this title ceases to have effect. (June 14,
1935, c. 247, § 1, 49 Stat. 376.)

Chapter 8.—MOTOR CARRIER ACT

See.

301. Short title. )

302. Declaration of pollicy and delegntion of jurisdiction to
Interstate Commerce Commigsion.

303. Definitions and cxceptions.

304. Powers and duties of commission.

305. Admliulstration.

308. Certificate of convenlence and necessity.

307. Issunnce of certificate,

308, Terms nnd eonditlons of certificate.

30Y). Controct carrliers by motor vebicle.

310. Dual operatlon.

311. Motor transportation brokers.

312, Suspension, change, revocntlon, and transfer of cer-
tificates, permits, ond lleenses.

313. Consolidation, merger, acquisition, and control.

314, Iasunnce of securities,

315, Becurity for protection of publle.

316. Rates, fares, and charges,

317, Tariffs of common carriers by motor vehicle.

318, Schedules of contraet cartlers by motor vehicles,

319. chcln}ql or bllls of Iadlng; applleation of section

320. Accounts, records, and rciports.

821. Orders, notlees, and service of process.

322. Unlawful operatlon,

328. Cullection of rates and charges; extenslon of credit;
Hability of agent of beneficlnl owner,

324. TIdentification plateas for Interstnte motor carriers.

325. Investigation of motor vehicle sizes and weights and
qualifientions and hours of service of employees,

326. Separabllity clause.

327. Effective date of chnpter.

§ 301. Short title. This chapter may be clted as the
“Motor Carrvier Act, 1935”. (Feb. 4, 1887, c. 104,
Part IT, § 201, as added Aug. 9, 1935, c. 498, § 1, 49
Stat. 543.)

§ 302. Declaration of policy and delegation of juris-
diction to Interstate Commerce Commission. (a) It
i3 hereby declared to be the policy of Congress to regu-
late transportation by motor carriers in such manner
as to recognize and preserve the inherent advantnges
of, and foster sound economic conditions in, such
transporiation and among such carriers in the public
interest; promote adequate, economical, and efficient
service by motor carriers, and reasonable charges
therefor, without nnjust discrim!nations, undue pref-
erences or advantages, and unfair or destructive com-
petltive practices; improve the relations between, and
coordinate transportation by and regulation of, motor
carriers and other carrlers; develop and preserve a
highway transportation system properly adapted to
the needs of the commerce of the United States and
of the national defense; and cooperate with the sey-
eral States and the duly authorized officials thereof
and with any organizatlon of motor carriers in the
administration and enforcement of this chapter.

(b) The provisions of this chapter apply to the
transportation of passengers or property by motor
carriers engaged in Interstate or foreign commerce
and to the procurement of and the provision of
facilitles for such transportation, and the regulation
of such tramsportation, and of the procurement
thereof, and the provision of facilities therefor, is
hereby vested in the Interstate Commerce Commission.

(¢) Nothing in this chapter shall be construed to
affect the powers of taxation of the several States
or to authorize g motor carrier to do an fintrostate
business on the highways of any State, or to Inter-

TITLE 49.—TRANSPORTATION

EXHIBIT

fere with the exclusive exercise by each 8

power of regulation of intrastate commerc
carriers on the highways thereof. (Feh
c. 104, Part II, § 202, as added Aug. 9, 19
§ 1, 49 Stat. 543.)

§ 303. Definitions and exceptions—(a) Definitions.
As used In this chapter—

(1) The term " person " means any individual, firm,
copartnership, corporation, company, association, or
Jolnt-stock association; and includes any trustee, re-
ceiver, assignee, or personal representative thereof.

(2) The term “board” or * State board” means
the commission, board, or official’ (by whatever name
designated in the laws of a State) which, under the
laws of any State in which any part of the service
in interstate or forelgn commerce regulated by this
part is performed, has or may hereafter have jurls-
diction to grant or approve certifica‘es of public con-
venience and necessity or permits to motor carriers,
or otherwise to regulate the business of transporta-
tion by motor vehicles, in Intrastate commerce over
the highways of such State,

(3) The term * Commission” means the Interstate
Commerce Commisston,

(4) The term *“ jolnt board” menns any special
board constituted as provided in section 303 of this
chaptev.

(5) The term “certificate” means a certificate of
public convenience and necessity Issued under this
part to common carriers by motor vehicle.

(6) The term “permit” means a permit issued
under this chapter to contract carriers by motor
vehicle. .

(7) The term “license” means a license {ssued
under this chapter to a broker.

(8) The term * State” means any of the several
States and the District of Columbia.

(9) The term '‘express company” means any com-
mon carrier by express subject to the provisions of
chapter 1 of this title.

(10) The term ‘ interstate commerce” means com-
merce between any place ln a State and any place
In another State or between places in the same State
through another State, whether such commerce moves
wholly by motor vehicle or partly by motor vehlcle
and partly by rail, express, or water.

(11) The term “foreign commnerce"” means com-
merce between any place in the United States and
any place in a forelgn country, or between places
In the United States through any foreign country,
whether such commerce moves wholly by motor ve-
hicle or partly by motor vehicle and partly by rail,
express, or water. .

(12) The term ‘ highway” means the roads, high-
ways, Streets, and ways in any State.

(13) The term *‘ motor vehicle” means any ve:
hicle, machine, tractor, traller, or semitrailer pro-
pelled or drawn by mechanical power and used upon
the highways in the transportation of passengers or
property, but does not include any vehicle, loco-
motive, or car operated exclusively on a rafl or ralls.

(14) The term “common carrier by motor vehicle ”
means any person who or which undertakes, whether
directly or by a lease or any other arrangement, to
transport passengers ov property, or any class or
classes of property, for the general pnblic in inter-
state or foreign commerce by motor vehicle for com-
pensation, whether over regular or irregular routes,
including such motor vehicle operations of carriers by
rail or water, and of express or forwarding companies,
except to the extent that these operations are subject
to the provislons of chapter 1 of this title.

(15) The term “ contract carrier by motor vehicle”
means any person, not included under paragraph (14)
of this section, who or which, under special and indl-
vidual contracts ov agreements, and whether directly
or by a lease or any other arrangement, transports
passengers or property In interstate or foreign com-
merce by motor vehicle for compensation.

(16) The term ‘ motor carrier” includes both a
common carrier by motor vehicle and a contract car-
rier by motor vehicle.

cH
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(17) The term “private carrler of property by
motor vehicle” means any person not included in the
terms * common carvier by motor vehicle” or * con-
tract carrier by motor vehlcle”, who or which trans-
ports In interstate or forelgn commerce by motor
vehicle property of which such person is the owner,
lessee, or bailee, when such transportation is for the
purpose of sale, lease, rent, or ballment, or in further-
ance of any commercial enterprise.

(18) The term * broker” means any person not in-
cluded in the term * motor carrier” and not a bona
fide employee or agent of any such carrier, who or
which, as principal or agent, sells or offers for sale
any transportation subject to this chapter, or nego-
tiates for, or holds himself or itself out by solicitntion,
advertisement, or otherwise as one who sells, pro-

vides, furnishes, contriacts, or arranges for such
transportation.
(19) The ‘“services” and " transportation” to

which this chapter applies include all vechicles oper-
ated by, for, or in the interest of any miotor carrier
irrespective ‘of ownership or of comtract, express or
implied, tozether with all facilitics and property op-
erated or controiled by any such carrvier or carriers,
and used in the transportation of passengers ot prop-
erty in Interstate or foreign commerce or in the per-
formance of any service in connection therewith.

(20) The term *interstate operation” means any
operation in interstate commerce.

(21) The term " foreign operation” means any op-
eration In foreign commerce.

(b) Vehicles excepted from operation of law.
Nothing in this chapter, except the provisions of see-
tion 804 of this chapter relative to gualifications and
maximum hours of service of employees and safety of
operation or standards of equipment shall be con-
struced to include (1) motor vehicles employed solely
{n transporting school children and teachers to or
from school; or (2) taxicabs, or other motor vehicles
performing a bona fide taxicab service, having a
capacity of not more than six passengers and not
operated on a regular route or between fixed termini ;
or (8) motor vehicles owned or operated by or on
behalf of hotels and used exclusively for the trans-
portation of hotel patrons between hotels and local
railroad or other common carrter stations; or (4)
motor vehicles operated, under authorization, regu-
lation, and control of the Secretary of the Interior,
principally for the purpose of transporting persons in
and about the national parks and natiopal monu-
ments; or (4a) motor vehicles controlled and oper-
ated by any farmer, and used in the transportation
of his agricultural commodities and products thereof,
or in the transportation of supplies to his farm; or
(4b) motor vehicles controlied and operated by a co-
operative assoclation as defined In section 1141j of
Title 12; or (6) trolley busses operated by electric
power derived from a fixed overhead wire, furnishing
local passenger transportation similar to street-rail-
way service; or (6) motor vehicles used exclusively
in carrying livestock, fish (Including shell fish), or
agricultural commodities (not Including manufac-
tured products thereof) ; or (7) motor vehicles used
exclugively in the distribution of newspapers; nor,
unless and to the extent that the Commission shall
from time to time fiud that such application is neces-
sary to carry out the pollcy of Congress enunciated
in section 302 of this chapter, shall the provisions of
this chapter, except the provisious of section 304 of
this chapter relative to qualifications and maximum
hours of service of employees and safety of operation
or standards of equipment apply to: (8) The trans-
portation of passengers or property In Interstate or
forelgn commerce wholly within a municipality or
between contiguous municipalifies or within a zone
adjacent to and commercially a part of any such
munieipality or municipalities, except when snch
transpertation Is under a common control, manage-
ment, or arrangement for a continuous carriage or
ghipment to or from n point without suech munici-
pality, municlpalities, or zone, and provided that the
motor carrier engaged In such transportation of pas-
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sengers over regular or irregular route or routes in
interstate commerce is also lawfully emgaged in the
intrastate trausportation of passengers over the en-
tive length of such interstate routc or routes in ac-
cordance with the laws of eacb State having jurts-
diction; or (9) the casual, occasional, or reciprocal
transportation of passengers or property in intersiate
or foreign commerce for compensation by any person
not enguged in transportation by motor vehicle as a
regular occupation or business. (Feb. 4, 1857, ¢ 104,
Part II, § 203, as added Aug. 9, 1935, c. 498, § 1,
49 Stat. 544.)

§ 304, Powers and duties of commission—{(a)
Powers and duties generally. It shall be the duty of
the Commission—

(1) To regulate common carriers by motor vehicle
as provided in this chapter, and to that end the Coni-
mission may establish reasonable requirements with
respect to contlnuous and adequate service, transpor-
tation of bagsage and express, uniform systems of
accounts, records, and reports, preservation of records,
qualifications aud maximum hours of service of em-
ployees, and safety of operation and equipment.

(2) To regulute contract carriers by wotor vehlele
as provided in this chapter, and to thut end the Com-
mission may establish reasonable requirements with
respect to uniform systems of accounts, records, and
reports, preservation of records, qualifications and
maximum hours of service of employees, and safety
of operation und equipuient.

(8) To establish for private carriers of property .
by motor vehicle, if need therefor is found, reason-
able requirements to promote safety of operation, and
to that end prescribe qualifications and maximum
hours of service of employces, and standards of equip-
ment. In the cvent such requirements are established,
the term * motor ecarrier " shall be construed to include
private carricrs of property by motor velicle In the
administration of sections 304 (d) and (e) ; 305; 320,
821; 322 (a), (b), (d), (f), and (g); and 324 of
tbis chapter. .

(4) To regulate brokers as provided in this chapter,
and to that end the Commission may establish rea-
sonable requirements with respect to licensing, finan-
cial respoustbility, accounts, records, reports, opera-
tions, and practices of any such person or persons,

(5) For the purpose of carryibg out the provisions
pertalning to safety, the Commission may avail itself
of the assistance of any of the several research
agencies of the Federal Government having special
knowledge of any such matter, to conduct such sclen-
tiflc and technical resenrches, investigations, and tests
as may be necessary to promote the safety of opera-
tion and equipment of motor vehicles as provided in
this chapter; the Commission may transfer to such
agency or agencies such funds as may be necessary
and avallable to make this provision effective,

(6) To administer, execute, and enforce all other
provisions of this chapter, to make all necessary
orders In connection therewith, and to prescribe rules,
regulations, and procedure for such administration;
and

(7) To inquire into the organization of motor car-
riers and brokers and Into the management of thelr
business, to kecp itself informed es to the manner
and method in which the sawne is conducted, and to
transmit to Congress, from time to time, such recom-
mendations as to additional legislation relatlng to
such carriers or brokers as the Commission may deem
necessary.

(b) Application of codes of fair competition. The
provisions of any code of fair competltion for any
fndustry embracing motor carriers or for any subdi-
vision thereof approved putrsuant to chapter 13 of
Title 15 or any present or future Act amendatory
thereof, or supplementary thereto, or in substitution
thercfor, which is In conflict or irconsistent with any
action under the provisions of thls chapter, shall have
no force or effect after this section becomes effective.

(c¢) Classification of motor carriers, The Com-
mission may from time to time establish such just
and reasonable classiflcatlons of brokers or of groups
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of carrlers included in the term *common carrier by
motor vehicle”, or *contract carrier by motor ve-
hicle ", as the special nature of the services performed
by such carriers or brokers shall require; and such
Just and reasonahle rules, regulations, and require-
ments, consistent with the provisions of thls chapter,
to be observed by the carriers or brokers so classified
or grouped, as the Commission deems necessary or
desirable In the public interest.

(d) Investigation of complaints; orders. Upon
complaint in writing to the Commission by any per-
son, State.board, organization, or body politic, or
upon jts own initiative without complaint, the Com-
mission may investigate whether any motor carrier
or broker has failed to comply with any provision of
this chapter, or with any requlrement established
pursuant thereto. If the Commission, after notice
and hearing, finds upon any such investigation that
the motor carrier or broker has failed to comply with
any such provision or requirement, the Commission
shall Issue an appropriate order to compel the carrier
or broker to comply therewith. Whenever the Com-
mission is of opinion that any complaint does not
state reasonable grounds for investigation and action
on its part, it may dismiss such complaint.

(e) Rehearings. After a deciston, order, or re-
quirement has been made by the Commission in any
proceeding under this chapter, any party thereto may
make application to the Commission for reconsidera-
tion or rehearing of the same, or of any matter deter-
+ mined thereln, and it shall be lawfui for the Com-
misston in its discretion to grant such reconsideration
or & rehearing if sufficient reason therefor be made
to appear. Applications for reconsideration or re-
hearing shall be governed by such general rules as
the Commission may prescribe. No such application
shall excuse any motor carrier or broker from com-
plying with or obeying any deelsion, order, or require-
ment of the Commission, or operate In any manner
{o stay or postpone the enforcement thereof, without
-the speclal order of the Commilssion. If, after such
reconsideration or rehearing, it sbhall appear that the
original decision, order, or requirement i{s in any re-
spect unjust or unwarranted, the Commlisslon may
reverse, change, or modify the same accordingly.
Any declslon, order, or requirement made after such
reconsideration or rehearing shall be subject to the
same provisions as an original decision, order, or
requirement.

(f) Application of sections 14 and 16 (13) of this
title. The provisions of sections 14 and 16 (13) of
this title, relating to reports, decislons, schedules,
contracts, and other public records, shall apply in the
administration of this chapter. (Feb. 4, 1887, c, 104,
Part II, § 204, ng added Aug. 9, 1935, c. 498, § 1, 49
Stat. 546.)

§ 305. Administration—(a) Hearings by Commis-
gion or examiner, Exceptlng a matter which {s re-
ferred to a Joint board as hereinafter provided,
any matter arlsing in the administration of thils
chapter requliring a hearing shall be heard and de-
clded by the Commission, or shall, by order of the
Commiission, be referred to a member or examiner
of the Commission for hearing and the recommenda-
tion of an appropriate order thereon. With respect
to such matter the member or examliner shall have
all tbe rights, duties, powers, and jurisdiction con-
ferred by this chapter upon the Commilssion, except
that the order recommended by such member or ex-
aminer shall be sublect to the following provislons
of this paragraph. Any order recommended by the
member or examiner with respect to such matter shall
be {n writing and be accompanied by the reasons
therefor, and shall be flled wlth the Commlission.
Coples of such recommended order shall be served
upon the persons specifled in paragraph (£), who may
file exceptions thereto, but If no exceptions are filed
within 20 days after service upon such persons, or
within such further period as the Commlssion may
.authorize, such recommended order shall become the
-order of the Commission and become effective, unless
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within such period the order is stayed or postponed
by the Commission. Where exceptions are filled as
herein provided it shall be the duty of the Commis-
sion to consider the same and, if sufficlent reason
appears therefor, the Commission shall grant such
review or make such orders or hold or authorize such
further hearings or proceedlngs fn the premises as
may be necessary or proper to.carry out the purposes
of this chapter, or the Commission may, on its own
motion, review any such matter and take action
thereon as if exceptions thereto had been flled. The
Commission, after review upon the same record or
as supplemented by a further hearing, shall declde
the matter and make appropriate order thereon.

(b) Joint boards; composition; references of
matters to boards. The Commilssion shall, when op-
erations of motor carriers or brokers conducted or
proposed to be conducted involve not more than three
States, and the Commission may, In its discretion,
when operations of motor carriers or brokers con-
ducted or proposed to be conducted involve more than
three States, refer to a joint board for appropriate
proceedings thereon, any of the following matters
arising In the administration of thls chapter with
respect to such operations: Applications for certlfi-
cates, permits, or licenses; the suspension, change,
or revocation of such certificates, permits, or licenses;
applications for the approval and authorization of
consolldations, mergers, and acquisitlons of control or
operating contracts; complaints as to violations by
motor carriers or brokers of the requlrements estab-
lished under sectlon 304 (a); and complaints as to
rates, fares, and charges of motor carriers or the
practices of brokers: Provided, however, That if the
Commisslon is prevented by legal proceedings from
referring a matter to a joint board, it may determine
such matfer as provided In paragraph (a) of this
section. The Commlsslon, in its discretion, may also
refer to a joint board any investigation and suspen-
sion proceeding or other matter not specifically men-
tloned above which may arise under this chapter.
The jolnt board to which any such matter {s referred
gball be composed solely of one member from each
State witbin which the motor-carrler or brokerage
operations involved I[n such matter are or are pro-
posed to be conducted: Provided, That the Commis-
slon may deslgnate an examiner or examiners to ad-
vise with and assist the joint board under such rules
and regulations as [t may prescribe. In acting upon
matters so referred joint boards shall be vested with
the same rlghts, dutles, powers, and jurlsdiction as
are herelnbefore vested In members or examliners of
the Commission while acting under its orders in the
administration of this chapter. Orders recommended
by joint boards shall be filed with the Commission,
and shall become orders of the Commission and be-
come effective in the same manner. and shall be sub-
ject to the same procedure, as provided in the case
of orders recommended by members or examlners
under thls section.

(c) Creation of joint board; rules and procedure;
nominations for memhership; procedure on failure
of board to act. Whenever there arlises In the admin-
{stratlon of thls chapter any matter that the Com-
wission is required to refer to a joint board, or that
the Commlsslon determines, In its discretion, to refer
to a Joint board, the Commlsslon shall, if no joint
board eligible to consider sald mdtter 1s In existence,
create a joint board to consider thie matter when
referred, and to recommend appropriate order thereon.
The Commission shall preseribe rules governing meet-
Ings and procedure of joint boards and may, In the
event of legal proceedings preventing reference to a
joint board, determine the matter as provided In
paragraph (a) of this sectlon. Except as herein-
after provlded, a Joint board shall consist of a mem-
ber from each State In which the motor carrier or
brokerage operations Involved are or are proposed
to be conducted. The member from any such State
shall be nominated by the board of such State from
its own membership or otherwise; or if there ls no,
board Iln such State or If the board of such Stat\e

.
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falls to make a nomination when requested by the
Commission, then the Qovernor of such State mey
nominate such member. The Commission 1s author-
ized to appolnt as & member upon the jolnt board
any such pominee approved by It. If both the Board
and the Governor of any State shall fall to nominate
a jolnt board member when requested, then the joint
board shall be constitute@ without a member from
such State, If members for two or more States shall
bave been nominated and approved by the Commis-
slon. All decisions and recommendations by joint
boards shall be by majority vote. If the board of
each State from which a member of a joint board
is entitied to be appolnted shall walve action on
any matter referred to sucb Joint board, or if any
Joint board fails or refuses to act, or is unable to
agree upon any matter submitted to it within forty-
five days after the matter is referred to It or such
other perlod as the Commission may authorize, or if
a member shall not be nominated for more tban one
State (except only wben tbe operations proposed
shall be into or through territory foreign to the
United States), then such matter shall be decided
as in the case of any matter not required to be re-
ferred to a joint bgard. When any proceeding re-
quired to be referred to a joint board shall involve
operations of a motor carrler conducted or proposed
to be conducted Into or through territory foreign to
the United States, If a single State shali be In-
volved, or if only one State shall make nomfnation
of a Joint board member through its Governor or
State board, then the Commission, in such case, may
receive from that State the nomination of not more
than three members and may appoint such nominees
to constitute the joint board. Members of joint
boards when administering tbe provisions of this
chapter shall recelve sucb allowances for travel and
subsistence expenses as the Commission shall pro-
vide. A joint board shall continue in existence for
the consideration of matters referred to it by tbe
Commission until such time as its existence may be
terminated by the Commission. A substitution of
membership upon a joint board from any State may
be made at any time by nomlnation and appoint-
ment in the same manner as an original nomination
and appointment.

(d) Place of holding hearings. Where practicable
and as the Commission may by rule or order direct,
hearings by any member, examiner, or joint board
upon any matter referred to him or to such board
shall be held at such places within the Untted States
as are convenlent to the parties.

(e) Oaths; attendance of witnesses and production
of documents. So far as may be necessary for the
purposes of this chapter, the Commission and the
members and examiners thereof and jolnt boards
shall bhave the same power to administer oatbs, and
require by subpena the attendance and testlmony of
witnesses and the production of books, papers, tariffs,
contracts, agreements, and documents, and to take
testimony by deposition, relating to any matter under
Investigation, as the Commission has in a matter
arising under chapter 1 of this title; and any person
subpenaed or testifying in connection with any matter
under investigation under thfs chapter shall have
the same rights, privileges, and immunities and be
subject to the same duties, liabllities, and penalties
as though such matter arose under chapter 1 of this
title, unless otberwise provided In this chapter.

(f) Notice of proceedings and opportunity for
hearing. In accordance with rules preseribed by the
Commisslion, reasonable notlee shall be afforded, in
connection with any proceeding under this chapter,
to interested parties and to the board of any State,
or to the governor If there be no board, In which
the motor-carrler operations Involved In the proceed-
Ing are or are proposed to be conducied, and oppor-
tunity for hearing and for Intervention In connection
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with any such proceeding shall be afforded to all
interested parties.

(g) Joint hearings with state authorities; offices
for boards and state commissions. The Commission
is authorized to confer with or to bold joint hearings
with any aunthoritles of any State in connection with
any matter arlsing in any proceedings under this
chapter. The Commission 1s also authorized to avail
itself of the cooperation, services, records, end facill- -
tles of such State authoritles as fully as may be
practicable, In the enforcement or administration of
any provision of this chapter. From any space in
tbe Interstate Commerce Commlission Bullding not
required by tbe Commisston, the Government author-
ity controlling the allocation of space in public build-
ings shall assign for the use of the national organ!-
zation of tbe State commissions and of tbeir represen-
tatives suitable office space and facilitles which shall
be at all times available for the use of joint boards
created under this chapter and for members and
representatives of such boards cooperating with the
Commission or with any other Federal commisslon
or department under this or any other Act; and If
there be no such suitable space in the Interstate Com-
merce Commission Building, the same shall be as-
signed in some other buflding in convenient proximlity
thereto.

(h) Court review of Commission’s orders; com-
pelling Commission to take jurisdiction. Any final
order made under this chapter shall be subject to
tbe same right of relief in court by any party In
interest as fs now provided In respect to orders of
the Commission made under chapter 1 of this title:
Provided, That, where the Commlission, {n respect
of any matter arising under this cbapter, shall have
issued a negative order solely because of a sup-
posed lack of power, any such party {n interest may
flle a blll of complaint with the appropriate District
Court of the United States, convened under section
43 of Title 28, and such court, if 1t determines that
the Commission has such power, may enforce by
writ of mandatory injunction the Commission’s tak-
ing of jurisdiction.

(i) Application of section 17 of this title. All the
provisions of sectlon 17 of chapter 1 of this title
shall apply to all proceedings under this chapter.

(i) Pecuniary interest in motor carrier under in-
vestigation forbidden. No member or examlner of

‘the Commlssion or member of & Joint board shall hold

any official relation to, or own any securities of, or bé
in any manner pecuniarily interested In, any motor
carrier or in any carrler by railroad, water, or other
form of transportation.

(k) Employees, examiners, attorneys, etc.; au-
thority to employ. The Commission is authorized to
employ, and to fix the compensation of, such experts,
nesistants, speclal agents, examiners, attorneys, and
otber employees as in Its judgment may be necessary
or advisable for the convenlence of tbe public and for
the effective administration of this chapter. (Feb. 4,
1887, c. 104, Part 11, § 205, as added Aug. 9, 1935, c.
498, § 1, 49 Stat. 548.)

§ 306. Certificate of convenience and necessity—(a)
Necessity for; motor carriers in bona fide operation
on June 1, 1935. No common c¢arrier by motor vehicle
subject to the provisions of this chapter shall engage
in any interstate or foreign operatlon on any public
highway, or within any reservation under the exclusive
jurisdliction of the United States, unless there is In
force with respect to such carrier a certificate of
public convenlence and necessity issued by the Com-
misgion authorizing such operatlons: Provided, hoip-
ever, That, subject to section 310, if any such carrier
or predecessor {n interest was in bona fide operation
as a common carrier by motor vehicle on June 1, 1935,
over the route or routes or within the territory for
which application 1s made and bas so operated since
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that time, or If engaged In furnishing seasonal service
only, was in hona fide operation on June 1, 1935, dur-
ing the season ordinarily covered by Its operation,
except in either instance as to Interruptions of service
over which the applicant or lts predecessor in Interest
had no control, the Commisslon shall issue such cer-
tificate without requiring further proof that public
convenlence and necessity will be served by such opera-
tion, and without further proceedings, if application
for such certificate is made to the Commission as
provided in paragraph (b) of this section and within
one hundred and twenty days after this section shall
take effect, and If such carrier was registered on June
1, 1835, under any code of fair competition requiring
reglstration, the fact of registration shall he evidence
of bona fide operation to be considered in connection
with the {ssuance of such certificate. Otherwise the
appilcation for such certificate shall be declded in
accordauce with the procedure provided for in section
807 (n) of this chapter and such certificate shall be
issued or denled accordingly. Pending the determina-
tion of any such applicatlon the continwauce of such
operation shall be lawful: And provided further,
That this paragraph shall not be so construed as to
require any such carrier lawfully engaged In operation
golely within any State to obtain from the Commis-
slon a certificate authorizing the transportation by
such carrier of passengers or property in interstate
or forelgn commerce between places within such State
if there be a board In such State having authority
to grant or approve such certificates and if such car-
rler has obtalned such certificate from such board.
Such transportation shall, however, be otherwlse sub-
Ject to the jurlsdiction of the Commission under this
chapter.

(b) Application for certificate; form and contents.
Appllcation for certificates shall be made In writing
to the Commission, be verified under oath, and shall
be In such form and contaln such information and be
accompauled by proof of service upon such interested
parties as the Commission shall, by regulation, require.
Any person, not Included within the provisions of
paragraph (a) of this sectlon, who or which s en-
gaged in transportation in !nterstate or foreign com-
merce as a common carrier by motor vehicle when
this section takes effect may contlnue such operation
for a perlod of one hundred and twenty days there-
after without a certificate and, 1f application for such
certificate Is made to the Commlssion within such
perfod, the carrier may, under such regulations as the
Coramission shall prescribe, continue such operation
until otherwise ordered by the Commission. (¥eb. 4,
1887, c. 104, Part II, § 206, as added Aug. 9, 1935, c.
498, § 1, 49 Stat. 551.)

Effective date of sectlon, ses section 827 of this chapter.

§ 307. Issuance of certificate—(a) Issuance author-
ized to qualified applicants for regular routes and
between fixed termini. Subject to sectlon 3810, a
certificate shall be issued to any qualified applicant
therefor, authorizing the whole or any part of the
operatlons covered by tbe application, if it is found
that the applicant is fit, wiliing, and able properly to
perform the service proposed and to conform to the
provislons of this chapter and the requirements, rules,
and regulations of the Commission theréhnder, and
that the proposed service, to the extent to be author-
ized by the certificate, ls or.will be required by the
present or future public convenience aud necessity;
otherwise such application shall be denied: Provided,
however, That no such certificate shall be !ssued to
any common carrier of passengers by motor vehicle for
operations over other than a regular route or routed,
and between flxed terminf, except as such carrlers may
be authorized to engage {n gpeclal or charter
operations. .

(b) Certificate not to confer proprietary or prop-
erty rights in highway. No certiflcate Issued under
this chapter shall confer any proprietary or property
rights in the use of the public highways. (Feb. 4,
1887, ¢, 104, Part II. § 207, as added Aug. 9, 1935,
c. 408, § 1, 49 Stat. §51.)

TITLE 49.—TRANSPORTATION

Page 284

§ 308. Terms and conditions of certificate—(a)
Specification of routes and termini; extension of
routes; restriction on additions to equipment. Any
certificate issued under section 306 or 307 shall specify
the service to be rendered and the routes over which,
the flxed terminl, If any, between which, and the
intermedlate and off-route points, If any, at which, aud
In case of operations not over specified routes or be-
tween flxed termini, the territory within which, the
motor carrier is authorized to operate; and there shall,
at the time of issuance and from time to time there-
after, be attached to the exercise of the privileges
granted by the certificate such reasenable terms, con-
ditions, and limitations as the public convenience and
necessity may from time to time require, including
terms, conditions, and limitations as to the extension
of the route or routes of the carrier, and such terms
and conditlons as are necessary to carry out, with
respect to the operations of the carrier, the require-
ments established by the Commisslon under section
804 (a) (1) and (6): Provided, however, That no
terms, conditions, or limitations shall restrict the right
of the carrler to add te his or its equipment and fa-
cllities over the routes, between the termini, or within
the territory specifled in the certificate, as the devel-
opment of the business and the demands of the public
shail require,

(b) Deviation from route. A common carrler by
motor vehicle operating under any such certificate
may occasionally deviate from the route over which,
and/or the fixed termini between which, it is author-
ized to operate under the certificate, under such
general or speclal rules and regulations as the Com-
misslon may prescribe.

(¢) Transportation of special or chartered parties.
Any common carrier by motor vehicle transporting
passengers under a certificate issued under this
chapter may transport in interstate or foreign com-
merce to any place special or chartered parties under
such rules and regulations as the Commission shall
have prescribed.

(d) Transpertation of baggage, newspapers, ex-
press or mail. A certificate for the transportatlon of
passengers may include authority to transport in the
same vehicle with the passengers, newspapers, bag-
gage of passengers, express, or mall, or to transport
baggage of passengers In a separate vehicle, (Feb. 4,
1887, c. 104, Part IT, § 208, as added Aug. 9, 1935,
c. 498, § 1, 40 Stat. 552.)

§ 309. Contract ecarriers by motor vehlcle—(a)
Permit essential to operation; carriers in bona fide
operation on July I, 1985; laws relating to national
parks and monuments unaffected. No person shall
engage in the business of a contract carrler by motor
vehicle In Interstate or forelgn commerce on any pub-
lic highway or within any reservation under the
exclusive jurisdiction of the United States wunless
there is in force with respect to such carrier a
permlit {ssued by the Commission, aunthorizing such
person to engage in such business: Provided, That,
subject to section 310, If any such carrier or a prede-
cessor in Interest was In bona fide operation as a
contract carrler by motor vehicle on July 1, 1935, over
the route or routes or within the territory for which
applleation is made and has so operated since that
time, or, if engaged In furnishing seasonal service,
only, was In bona fide operation on July 1, 1935,
during the seanson ordinarily covered by its operatlons,
except In elther instance as to interruptlons of serv-
fce over which the applicant or its predecessor in
interest had no control, the Commisslon shall issue
such permit, without further proceedings, if applica-
tion for such permit {8 made to the Commission as
provided In paragraph (b) of this section and within
ooe hundred and twenty days after this sectlon shall
take effect and If such carrler was registered on
July 1, 1935, under any code of falr competltion
requiting registration, the fact of reglstratlon shall
be evidence of bona flde operation to be consldered
in connectlon with the igsuance of such permit. Other-
wise the appiication for such permit shall be declded
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in accordance with the procedure provided for in
paragraph (b) of this section and such permit shall
be issued or denied accordlugly. Pending determina-
tion of any such application the continuance of such
operatlon shall be lawful. Any person, not included
within the foregolng provisions of thls paragraph,
who or which is engaged In transportation as a con-
tract carrier by motor vehicle when this section takes
effect, may continue such operation for a perlod of
one hundred and twenty days thereafter without a
permit and, if application for such permit is made
within such pertod, the carrier may, under such regu-
lations as the Commission shall prescribe, continue
such operation until otherwise ordered by the Com-
mission : Provided further, That nothing in this chap-
ter shall be construed to repeal, amend, or otherwise
modify any Act or Acts relating to natlonal parks
and pational monuments under the administrative
Jurisdiction of the Secretary of the Interlior, or to
withdraw sucli authority or control as may by law
be held by the Secretary of the Intérior with respect
to the admission and operation of motor vehicles In
any national park or national monument of the United
States.

(b) Application for permit; form and contents;
issuance of permit; terms and conditions. Applica-
tions for such permits shall be made to the Com-
mission in writing, be verified under oath, and shall
be in such form and contaln such information and
be accompanied by proof of service upon such inter-
ested partles as the Commisslon may, by regulatlons,
require, Subject to section 310, a permit shail be
tssued to any qualified applicant therefor author-
izing in whole or in part the operations covered by
the appllcation, if it appears from the applications
or from any hearlng held thereon, that the applicant
is fit, wliling, and able properly to perform the
service of a contract carrier by motor vehlcle, and to
conform to the provislons of this chapter and the
lawful requirements, rules, and regulations of the
Commission thereunder, and that the proposed opera-
tion, to the extent authorized by the permlt, will be
consistent with the publlc Interest and the poliey
declared In sectlon 8302 (a) of this chapter; other-
wise such application shall be denied. The Com-
mission shall specify In the permlt the business of
the contract carrier covered thereby and the scope
thereof and shall attach to it, at the time of issuance,
and from time to time therenfter, such reasonabie
terms, conditions, and limitations consistent with the
character of the holder a3 a contract carrier as are
necessary to carry out, with respect to the opera-
tions of such carrler, the requirements established
by the Commisslon under gection 304 (a) (2) and
(8) : Provided, however, That no terms, conditions,
or limitations shall restrict the right of the carrier
to substitute or add contracts within the scope of
the permit, or to add to hils or lts equipment and
facilities, within the scope of the permit, as the
development of the business and the demands of the
public may require. (Feb. 4, 1837, c. 104, Part II,
§ 209, as added Aug. 9, 1935, c. 498, § 1, 49 Stat.
8652.)

Effective date of section, see sectlon 327 of thls chapter.

§ 310. Dual operation. No person, after January
1, 19368, shall at the same tlme hold under this
chapter a certlficate as a common carrier and a
permit a8 a contract carrier authorizing operation
for the transportation of property by motor vehicle
over the same route or within the same territory,
unless for good cause shown the Commission ghall
find tbat such certificate and permit may be held con-
sistently with the publle Interest and with the polley
declared {n section 302 (a) of tbls chapter. (X¥eb. 4,
1887, c. 104, Part II, § 210, as added Aug. 9, 1935,
c. 498, § 1, 40 Stat. 554.)

§811. Motor transportation brokers—(a) License
required. No person shall for compensation sell or
offer for sale transportation subject to thls chapter
or shall make any confract, agreement, or arrange-
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ment to provide, procure, furnish, or arrange for
such transportation or sball hold himself or itself
out by advertisement, solicitation, or otherwise as
one who sells, provides, procures, contracts, or ar-
ranges for such transportation, unless such person
bolds a broker's license issued by the Commission
to engege In such transactions: Provided, however,
That no such person shali engage in transportation
subject to this chapter unless he holds a certiflcate
or permit as provided in this chapter. In the execu-
tlon of any contract, agreement, or arrangement to
sell, provide, procure, furnlsh, or arrange for such
transportation, 1t shall be unlawful for such person
to employ any carrier by motor vehicle who or which
Is not the lawful holder of an effective certificate or
permit issued as provided Im this chapter: And pro-
vided further, That the provisions of this paragraph
shall not apply to any carrler bolding a certiflecate
or a permit under the provisions of this chapter or
to any bona flde employee or agent of such motor
carrier, so far as concerns transportation to be fur-
nished wholly by such carrier or jointly wlth other
motor carriers holding like certificates or permilts,
or 1;}vllth a common carrier by railroad, express, or
water.

(b) Issuance of license; brokers In operatlon prior
to enactment of seetion. A brokerage license shall
be 1ssued to any qualified applicant therefor, author-
izing the whole or any part of the operations covered
by the applicatlon, If it is found that the applicant
Is fit, willing, and able properly to perform the
service proposed and to conform to the provisions
of this chapter and the requirements, rules, and
regulations of the Commission thereunder, and that
the proposed service, to the extent to be authorized
by the license, ig, or will be consistent with the public
interest and the polley declared In section 302 (a)
of this chapter; otherwise such applcation shall be
denied. Any broker in operatlon when this section
takes effect may continne such operatlon for a perlod
of one bundred and twenty days thereafter without
a license, and If application for such license is made
within such period, the broker may, under such regula-
tions &s the Commission shall prescribe, continue
such operations untll otherwise ordered by the Com-
migsion.

(c) Rules and regulations; bond or other security
required. The Commission shall prescribe reason-
able rules and regulations for the protection of

travelers or shippers by motor vehicle, to be observed .

by any person holding a brokerage llcense, and no
such license shall be Issued or remain in force unless
Such person shall have furnished a bond or other
security approved by the Commission, in such form
and amount ag will insure financlal responsibility and
the supplying of authorized transportation in accord-
ance witb contracts, agreements, or arrangements
therefor.

(d) Inspection of accounts, records, ete. The
Commission and its special agents and examiners
shall have the same authority as to accounts, reports,
and records, Inclnding [nspectlon and preservation
thereof, of any person holding a brokerage license
lssued under the provisions of this section, that they
have under this chapter with respect to motor car-
riers subject thereto. (Feb. 4, 1887, ¢. 104, Part IT,
f 211, as added Aug. 9, 1935, c. 408, § 1, 40 Stat. 554.)

Effective date of sectlon, see section 82T of this chapter.

§ 312. Suspension, change, revocation and transfer
of certificates, permits and licenses. (a) Certificates,
permits, and llcenses shall be effective from the date
speclfied therein, and shall remaln in effect until
terminated as herein provided. Any such certificate,
permit, or license may, upon applieation of the holdar
thereof, In the discretion of the Commission, be
amended or revoked, In whole or In part, or may upon
complaint, or on the Commission’s own Initiative,
after notice and hearing, be suspended, changed, or
revoked, In whole or In part, for wiliful fallure to
comply with any provision of this chapter, or with
any lawful order, rule, or regulation of the Com-

.
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misslon promulgated thereunder, or with any term,
condition, or limitation of such certificute, permit, or
license: Provided, however, That no such certifleate,
permit, or license shall be revoked (except upon ap-
plication of the holder) unless the holder thereof
willfully fails to comply, within n reasonable time,
not less than ninety days, to be fixed by the Com-
mission, with a lawful order of the Commission, made
as provided In section 304 (d), commanding obedience
to the provision of this chapter, or to the rule or regu-
latlon of the Commission thereunder, or to the term,
condition, or limitatlon of such certificate, permlt, or
license, found by the Commission to have been violated
by such holder.

(b) Except as provided In section 313, any certifl-
cate or permlit may be transferred, pursuant to such
rules and regulations as the Commission may pre-
seribe. (Feb. 4, 1887, ¢. 104, Part II, § 212, as added
Aug. 9, 1935, c. 408, § 1, 40 Stat. 555.)

§ 313. Consolidation, merger, acquisition and con-
trol—(a) Authorization; application; notice, hear-
ing and order; application by carrier or person not a
motor carrier, application of provisions relating to
accounts, records, etc. It shall be lawful, under the
conditions specifled below, but under no other condi-
tions, for two or more motor carriers which are not
also carriers by rallroad to consolidate or merge their
properties, or any part thereof, into one corporation
for the ownership, management, and/or operation of
the properties theretofore in separate ownership; or
for any such motor carriers or two or more such car-
riers jointly, to purchase, lease, or contract to operate
the propertles, or any part thereof, of another such
carrier; or for any such motor carrier or two or more
such carrlers jolntly, to acquire control of another such
carrier through purchase of its stock; or for n person
which Is not a motor carrier or a carrier by raliroad,
or express, or water to acquire control of two or more
motor carriers through ownership of their stock; or for
any such person which has control of ome or more
motor carriers to acquire control of another such
carrler through ownership of its stock; or for a car-
rler by railroad, express, or water to consolldate, or
merge with, or acquire control of, any motor carrier
or to purchase, lease, or contract to operate its prop-
erties, or any part thereof.

(1) Whenever a consotidation, nierger, purchnse,
lease, operating contract, or acquisition of control is
proposed under this section, the carrler or carriers or
the person seeking authority therefor shall present an
application to the Commission, and thereupon the Com-
mission shall notify the Governor of each State in
which any part of the properties or operations of the
carrlers Involved in the proposed transaction is sit-
uated, and also such carriers and the applicant or
applicants, and other parties known to have a substan-
tial Interest in the proceeding of the time and place
for a public hearing. If after such hearing the Com-
misston finds that the transaction proposed will pe
consistent with the public interest and that the con-
ditlons of this sectlon have been or will be fulfllled,
it may enter an order approving and authorizing such
consolidation, merger, purchase, lease, operating con-
tract, or acquisition of contro!l, upon such terms and
conditions as it shall find to be just and reasonable and
with such modifications as It may prescribe : Provided,
however, That if a carrier other than a motor carrier
is an applicant, or any person which Is controlled hy
such a carrier other than a motor carrier or affiliated
therewith within the meaning of section 5 (8) of this
title, the Commission shall not enter such an order
unless It finds that the transactfon proposed will pro-
mote the publlc interest by enabling such carrier other
than a motor carrler to use service by motor vehlcle to
public advantage in its operations and will not unduly
restrain competition.

(2) Whenever a person which Is not a mator carrier
is authorized, by an order entered under subparagraph
(1) of this sectiom, to acquire control of any such
carrier or of two or more such carrlers, such person
thereafter shall, to the extent provided by the Commis-
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slon, for the purposes of sectlon 304 (a) (1), and
section 320 (a) and (b), reiating to anccounts, records,
and reports, and to the Inspection of facilities and
records, Including the penalties applicable in the case
of vlolations thereof, be subject to the provisions of
this chapter.

(b) Effectuating control in common interest ex-
cept as provided by this section unlawful; exception
as to railroads; investigation, hearing and order.
(1) It shall be unlawful for any person, except as pro-
vided In paragraph (a), to accomplish or effectuate, or
to participate in accomplishing or effectuating, the con-
trol or management In o common Interest of any two or
moere motor carriers which are not also carriers by
railroad, however such result 13 attained, whether di-
rectly or indirectly, by use of common directors, offi-
cers, or stockholders, a holding or investment company
or companies, a voting trust or trusts, or In any other
manner whatsoever. It shall he unlawful to continue
to maintaln control or management accomplished or
effectuated after Aug. 9, 1935 and In violation of
this paragraph. As used In this paragraph, the words
" control or management” shall be construed to iIn-
clude the power to exerclse control or management,

(2) The Commission Is hereby authorized, upon
complaint or upon its own Initiative without com-
plaint, but after notice and hearlng, to Investigate and
determine whether any person Is violating the provi-
glons of paragraph (b) (1) of this section. If the
Commission finds after such Investigation that such
person is violating the provislons of such paragraph,
it shall by order requlre such person to take such
actlon consistent with the provisions of this chapter
as may be necessary, in the opinion of the Commisslon,
to prevent further violatlon of such provislions.

(3) For the purposes of this section, wherever ref-
erence Is made to contrel, 1t is Immaterial whether
such control Is direct or indirect.

(c) Jurisdiction of district courts to restrain viola-
tions and enforce orders. The district courts of the
Unlted States shall have jurisdiction upon the applica-
tion of the Commisslon, alleging a violation of any
of the provisfons of this sectlon or disobedlence of any
order issued by the Commission thereunder hy any
person, to lIssue such writs of Injunction or other
proper process, mandatory or otherwise, as may be
necessary to restrain sucb person from violatlon of
such provision or to compel obedience to such order.

(d) Supplemental orders. The Commission may
from time to tlme, for good cause shown, make such
orders, supplemental to any order made under para-
graphs (a) or (b), as It may deem necessury or ap-
propriate.

(e) Number of vehicles involved as affecting appli-
cation of section. Fxcept where a carrler other than
a motor carrier 18 an applicant or any person which
fs controlled by such a carrler or carrlers by railrond
or affiliated therewith within the mennlng of section
5 (8) of thls title, the provisions of this sectlon re-
quiring authority from the Commission for consolida-
tion, merger, purchase, lease, operating contract, or
acquisition of control shall not apply where the total
number of motor vehicles involved is not more than
twenty.

(£) Relief from operation of antitrust laws. The
carriers and any person affected by any order made
under the foregoing provislons of this section shal
be, and they are hereby, relieved from the operation of
the “antitrust laws", as designated in section 12 of
Title 15, and of all other restraints or prohibitions by
or Imposed under authority of law, State or Federal,
ingofar as may be necessary to enable them to do
anything authorized or required by such order. (Feb.
4, 1887, c. 104, Part II, § 213, as added Aug. 9, 1935,
e. 498, § 1, 49 Stat. 555.)

§ 314. Issuance of securities. Common or contract
carrlers by motor vehlcle, corporations organized
for the purpose of engsaging In transportatlon as such
carriers, and corporations authorized by order en-
tered under section 313 (a) (1) to acquire control
of any such carrier, or of two or more such carriers,
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ghall be subject to the provisions of paragraphs 2 to
11, inciusive, of sectiorl 20a of this title (Including
penalties applicable in cases of violatlons thereof) :
Provided, however, That said provisions shall not
apply to such carriers or corporatlons where the par
value of the securities to be lssued, together with
the par value of the securities then outstanding, does
not exceed $300,000. In the case of securitles having
no par value, the par value for the purpose of this
gection shall be the falr market valuoe as of tbe date
of their lssue. (Feb. 4, 1887, c. 104, Part II, § 214,
as added Aug. 9, 1935, c. 408, § 1, 49 Stat. 657.)

§ 315. Security for protection of public. No certif-
fcate or permit shall be issued to a motor carrier or
remain in force, unless such carrler complies with
such reasonable rules and regulations as the Commis-
sion shall prescribe governing the filing and approval
of surety bonds, policies of insurance, qualifications
as a self-insurer or other securities or agreements,
in such reasonable amount as the Commission may
require, conditioned to pay, within the amount of
such surety bonds, policies of insurance, qualifica-
tions as a self-Insurer or other securltles or agree-
ments, any final judgment recovered agalnst such
motor carrier for bodily injuries to or the death of
any person resulting from the mnegligent operation,
malntenance, or use of motor vehicles under such
certificate or permit, or for loss or damage to property
of others. The Commlsslon may, in its discretion and
under such rules and regulations as it shall prescribe,
require any such common carrler to flle a sarety bond,

policles of insurance, qualifications as a self-lnsurer, -

or other securitles or agreements, iIn a sum to be
determined by the Commission, to be conditioned upon
gnch carrier making compensation to shippers and/or
consignees for all property belong [sic] to shippers
nnd/or consignees, and coming into the possession of
such carrier in conmection with Its transportation
service. Any carrier which may be required by law
to compensate a shipper and/or consignee for any
loss, damage, or default for which a connecting motor
common carrier is legally responsible shall be sub-
rogated to the rights of such shipper and/or con-
slgnee under any such bond, policles of Insurance, or
other securities or agreements, to the extent of the
sum so pald. (Feb. 4, 1887, c. 104, Part II, § 215,
as added Aug. 9, 1935, c. 498, § 1, 49 Stat. 557.)

§ 316. Rates, fares and charges—{a) Duty to estab-
lish reasonable rates, etc.; service and equipment;
rules and regulations; reasonable divisions of joint
fares. It shall be the duty of every common carrier
of passengers by motor vehicle to establish reasonable
through routes with other such common carriers and
to provide safe and adequate gervice, equipment, and
facillties for the transportation of passengers In
interstate or foreign commerce; to establish, observe,
and enforce Just and reasonable Indlvldual and joint
rates, fares, and charges, and just and reasonable
regulations and practices relating thereto, and to the
issuance, form, and substance of tickets, the carrylng
of personal, sample, and excess baggage, the facilities
for transportation, and all other matters relating to
or connected with the transportation of passengers In
interstate or foreign commerce; and in case of such
joint rates, fares, and charges, to establish Just,
reasonable, and equitable divisions thereof as between
the carriers participating therein which shall not
unduly prefer or prejudice any of such participating
carriers.

(b) Rates, facilities for carriers of property. It
shall be the duty of every common carrier of property
by motor vehicle to provide safe and adequate service,
equipment, and facillties for the transportation of
property in interstate or foreign commerce; to estab-
lish, ohserve, and enforce just and reasonable rates,
charges, and classifications, and just and reasonable
regulations and practices reinting thereto and to the
manner and method of presenting, marking, packing,
and dellvering property for transportation, the faclli-
tles for transportation, and all other matters relating
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to or connected with the transportation of property
in interstate or foreign commerce.

(¢) Through routes and joint rates. Common car-
rlers of property by motor vehicle may establish rea-
sonable through routes and jolnt rates, charges, and
classifications with other such carriers or with com-
mon carriers by rallroad and/or express and/or water ;
and common carrfers of passengers by motor vehicle
may establish reasonable through routes and Jjoint
rates, fares, or charges with common carriers by rail-
road and/or water. In case of such joint rates, fares,
or charges it shall be the duty of the carriers parties
thereto to establish Just and reasonable regulations
and practices in connection therewith, and just, rea-
sopable, and equitable divisions thereof as between
the carriers participating therein which shall not un-
duly prefer or prejudice any of such participating
carriers.

(d) Undue preferences or prejudices prohibited.
It shall be unlawful for any common carrier by motor
vehicle engaged in Interstate or foreign commerce to
make, give, or cause any undue or unreasonable pref-
erence or advantage to any particular person, port,
gateway, locallty, or description of traffic in any re-
spect whatsoever, or to subject any particular person,
port, gateway, locality, or description of traffic to any
unjust discrimination or any undue or unreasonsable
prejudice or disadvantage in any respect whatsoever:
Provided, however, That this paragraph shall not be
construed to apply to discriminations, prejudice or dis-
advantage to the traffic of any other carrier of what-
ever description.

(e) Complaints to and investigation by commis-
sion; power of commission to fix reasonable rates,
reguiations, etc. Any person, State buard, organiza-
tlon, or body politic may make complaint in writing
to the Commission that any such rate, fare, charge,
classification, rule, regulation, or practice; in effect or
proposed to be put into effect, is or will be in violation
of thls sectlon or of section 317. Whenever, after
hearing, upon complaint or in an Investigation on its
own Initiative, the Commission shall be of the opinion
that any individual or joint rate, fare, or charge, de-
manded, charged, or collected by any common carrier
or carriers by motor vehicle or by any common carrier
or carriers by motor vehicle in conjunction with any
common carrier or carriers by ratiroad and/or express,
and/or water for transportation in interstate or
foreign commerce, or any classiflcation, rule, regula-
tion, or practice whatsoever of such carrler or carrlers
affecting such rate, fare, or charge or the value of the
service thereunder, i3 or will be unjust or unreason-
able, or unjustly discriminatory or unduly preferentlal
or unduly prejudicial, it shall determine and prescribe
the lawful rate, fare, or charge or the maximum or
minimum, or maximum and minlmum rate, fare, or
charge thereafter to be observed, or the lawful classi-
fication, rule, regnlation, or practice thereafter to be
made effectlve and the Commissfon shall, whenever
deemed by it to be necessary or desirable 1n the publie
interest, after hearing, upon complaint or upon its own
initiative without a complaint, establish through
routes and Jolnt rates, fares, charges, regulations, or
practices, applicable to the transportation of passen-
gers by common carriers by motor vehicle, or the max-
ima or minima, or maxima and minima, to be charged,
and the terms and conditions under which such
through routes shall be operated: Provided, however,
That nothing in thls chapter shall empower the Com-
mission to prescribe, or {n any manner regulate, the
rate, fare, or charge for Intrastate transportation, or
for any service connected therewith, for the purpose
of removing discrimination agalnst interstate com-
merce or for any other purpose whatever,

(f) Commission empowered to establish just divi-
sion of Joint rates, Whenever, after hearing, upon
complaint or upon its own initlative, the Commission
is of opinlon that the divisions of Joint rates, fares,
or charges, applicable to the transportation in Inter-
state or forelgn commerce of passengers or property
by common carrlers by motor vehicle or by such
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carrlers In conjunction with common carriers by
rallroad and/or express, and/or water are or will
be unjust, unreasonable, inequltable, or unduly pref-
erential or prejudicial as between the carrlers partles
thereto (whether agreed upon by such carriers, or
any of them, or otherwise established), the Com-
mission shall by order prescribe the just, reasonable,
and equitable divisions thereof to be recelved by the
several carrlers, and In cases where the joint rate,
fare, or charge was established pursuant to a finding
or order of the Commission and the dlvislons thereof
are found by it to have been unjust, unreasonable,
or Inequitable, or unduly preferentlal or prejudlcial,
the Commlission may also by order determine what
would bave been the just, reasonable, and equitable
dlvislons thereof to be received by the several carriers,
and require adjustment to be made in accordance
therewith, The order of the Commission may require
the adjustment of divisions between the carriers, in
accordance with the order, from tbe date of flllng
the complaint or entry of order of investigation or
such other date subsequent as the Commission flnds
Justified and, in the case of joint rates prescribed by
the Commission, the order as to dlvisions may be
made effective ns a part of the orlginal order.

(g) New rates; determination of fairness by com-
mission; suspension. Whenever there shall be filed
with the Commlssion any schedule stating a new
individual or joint rate, fare, charge, or classification
for the transportatlon of passengers or property by
a common carrler or carrlers by motor vehicle, or by
any such carrier or carriers in conjunction with a
common carrier or carriers by rallroad and/or ex-
press, and/or water in interstate or foreign commerce,
or any rule, regulation, or practice affecting such
rate, fare, or charge, or the value of the service
thereunder, the Commission is hereby authorized and
empowered upon complaint of any Intereste@ party
or upon lts own inltiative at once and, if it so orders,
without answer or other formal pleadlng by the
interested earrler or carrlers, but upon reasonable
notice, to enter upon a hearing concerning the law-
fulness of such rate, fare, or charge, or such rule,
regulation, or practlce, and pending such hearlng and
the decislon thereon the Commisslon, by fliing with
such schedule and delivering to the carrier or carriers
affected thereby a statement in writing of its reasons
for such suspeuslon, may suspend the operation of
such schedule and defer the use of such rate, fare,
or charge, or snch rule, regulation, or practlce, for
a8 perlod of ninety days and if the proceeding has not
been conclnded and a final order made withln such
period the Commission may, from time to time, ox-
tend the period of suspension by order, but not for
o longer period In the aggregate than one hundred
and efghty days beyond the time when it would other-
wise go into effect; and after hearing, whether com-
pleted before or after the rate, fare, charge, classifl-
catlon, rule, regulation, or practice goes Into effect,
the Commission may make such order with reference
thereto as would be proper iu a proceeding instituted
after it had become effective. If the proceedlng has
not been concluded and an order made withiu the
period of suspension, the proposed cbange of rate, fare,
or charge, or classification, rule, regulation, or prac-
tice, shall go into effect at the end of such perfod:
Provided, That this paragraph shall not apply to any
initlal schedule or schedules filed by any such carrler
in bona fide operatlon wben this sectlon tnkes effect.

(h) Good will, earning power or certificate inad-
missible in proceedings to determine rates. In any
proceeding to determine tbe Justness or reasonableness
of any rate, fare, or charge of any such carrier, there
ghall not he taken into consideration or allowed as
evidence or elements of value of the property of such
carrier, either good will, earning power, or the certifi-
cate under which such carrier is operating; and In
applying for and recelving a certificate under this
chapter any such carrler shall be deemed to have
agreed to the proviglons of thls paragraph, on its own
behalf and on behalf of all transferees of such certifi-
cate.
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(i) Transportation needs and fair returmn con-
sildered in determining rates, etc. In the exerclse of
its power to prescribe just and reasonable rates for
the transportation of passengers or property by com-
mon carriers by motor vehicle the Commisslon shall
glve due consideration, among other factors, to the
Inherent advantages of transportation by such carriers
to the effect of rates upon the movement of traffic by
such carrlers; to the need, in the public interest, of
adequate and efficlent transportation service by such
carrlers at the lowest cost consistent with the fur-
nishing of such service; and to the need of revenues
sufficlent to enable such carrlers, under honest, eco-
nomical, and efficlent management, to provlide such
service.

(3) Effect on remedy or right of sction. Nothlng
In this section shall be held to extingulsh any remedy
or right of actlon not inconsistent herewith. (Feb. 4,
1887, c. 104, Part II, § 216, as added Aug. 9, 1935,
c. 498, § 1, 40 Stat. §88.)

Bffectlve date of section, see sectlon 82T of this title.

§ 317. Tariffs of common carriers by motor vehi-
cle—(a) Filing, posting and publication. Hvery
common carrier by motor vehicle shall file with tbe
Commisslon, and print, and keep open to public inspec-
tlon, tariffs showing all the rates, fares, and charges
for transportation, and all services in connectlon there-
with, of passengers or property in interstate or foreign
commerce between points on 1ts own route and between
polnts on Its own route and points on the route of any
other such carrler, or on the route of any common
carrier by rallroad and/or express and/or water, when
a through route and joint rate shall have been estah-
lished. Such rates, fares, and charges shall be stated
in terms of lawful money of the United States. The
tariffs required by this section shall be published, filed,
and posted in such form and manner, and shall con-
taln such information, as the Commission by regula-
tlons shall prescribe; and the Commission is author-
1zed to reject any tariff flled wlith it which is not In
consonance with this section and with such regulations.
Any tarlff so rejected by the Commission shall be
vold and Its use shall be unlawful,

(b) Deviation from rates and regulations enu-
merated in tariff forbidden; undue preferences. No
common carrier by motor vehlcle shall charge or de-
mand or collect or recelve a greater or less or
different compeusation for transportation or for any
service in connection therewith between the polnts
enumerated in such tarlff than the rates, fares, and
charges specified {n the tariffs in effect at the time;
and no such ecarrier shall refund or remit in any
manner or by any device, directly or indlrectly,
or through any agent or broker or otherwlise, any
portion of the rates, fares, or charges so speclfied, or
extend to any person any prlvileges or facilitles for
transportation In Interstate or foreign commerce ex-
cept such as are gpecified In its tariffs : Provided, That
the provislons of sectlons 1 (7) and 22 (1) of thls
title shall apply to common carrlers by motor vehicles
subject to this chapter.

(c) Change in tariffs; filing and posting notice;
powers of commission. No change shall be made in
any rate, fare, charge, or classification, or any rule,
regulatlon, or practice affecting such rate, fare, charge,
or classification, or the value of the servlice thereunder,
specified in apy effective tariff of a common carvier
by motor vehlcle, except after 30 days’ notice of the
proposed change flled and posted in accordance with
paragraph (a) of thls sectlon. Such notice shall
plainly state the change proposed to be made and the
time when such change wlill take effect. The Com-
misslon may, in 1lts discretion and for good cause
shown, allow such change upon notice less than that
hereln speclfied or modify the requlrements of this
section with respect to posting and flling of tariffs
elther in particular instances or by general ordev
applicable to special or pecullar circumstances or
condltions.

(d) Transportation without filing tariff forbidden.
No common carrier by motor vehlcle, unless otherwlse
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provided by this chapter, shall engage in the trans-
portation of passengers or property unless the rates,
fares, and charges upon which the same are trans-
ported by sald carvier have been filed and published
In accordance with the provislons of this chapter.
(Feb. 4, 1887, ¢. 104, Part IX, § 217, as added Aug. 9,
1835, c. 498, § 1, 49 Stat. 560.)

§ 318. Schedules of contract carriers by motor
vehicle—(a) Filing and postinF schedules and con-
tracts affecting rates; notice of and hearing on pro-
posed changes; undue preferences. It shall be the
duty of every contract carrier by motor vebicle to file
with the Commission, publish, and keep open for
public inspection, in the form and manner prescribed
by the Commigsion, schedules or, in the discretion
of the Commission, coples of contracts contalning
the minimum charges of such carrler for the trans-
portation of passengers or property ln Interstate or
foreign commerce, and any rule, regulation, or prac-
tice affecting such cbarges and the value of tbe service
thereunder. No such contract carrler, unless other-
wise provided by this chapter, shall engage in the
transportation of passengers or property in Interstate
or forelgn commerce unless the minimum charges for
such transportation by sald carrier have been pub-
lished, filed, and posted in accordance with the pro-
visions of this chapter. No reduction shall be made
in any such charge elther directly or by means of
any change in any rule, regulation, or practice affect-
ing such charge or the value of service thereunder,
except after thirty days’ notice of the proposed change
filed in the aforesaid form and manner; but the
Commission may, In its discretion and for good cause
shown, allow such change upon less notice, or modify
the requirements of this paragraph with respect to
posiing and filing of such schedules or copies of con-
tracts, elther in particular instances, or by general
order applicable to speclal or pecullar circumstances
or conditlons. Such notlee shall plalnly state the
change proposed to be made and the time when such
change will take effect. No such carrler shall demand,
charge, or collect a less compensation for such trams-
portation than the charges filed in accordance with
this paragraph, ag affected by any rule, regulation,
or practice so filed, or as may be prescribed by the
Commission from time to time, and it shall be unlaw-
ful for any such carrier, by the furnishing of speclal
services, facllities, or privileges, or by any other device
whatsoever, to charge, accept, or receive less than the
minimum charges so flled or preseribed: Provided,
That any such carrier or carriers, or any class or
group thereof, may apply to the Commisslon for rellef
from the provisions of this paragraph, and the Com-
mission may, after hearing, grant such relief to such
extent and for such tlme, and in such manner as in
its judgment is consistent with the public interest
and the policy declared in sectlon 802 (a) of this
chapter.

(b) Complaints and investigations; hearings and
orders of commission. Whenever, after hearing upon
complalnt or its own inltiative, the Commission finds
that any charge of any contract carrier or carrlers
by motor vebicle, or any rule, regulation, or practice
of any suchb carrler or carriers affecting such charge,
or the value of the servicé thereunder, for the trans-
portation of passengers or property in interstate or
foreign commerce, contravenes the policy declared
in section 302 (a) of this chapter, the Commlission
may prescribe such minimum charge, or such rule,
regulation, or practice as In its judgment may be
necessary or desirable in the public Inferest and to
promote the pollcy declared In sald section. Such
minimum charge, or such rule, regulation, or practice,
50 prescribed by the Commisslon, shall give no advan-
tage or preference to any such carrier in competitlon
with any common carrier by motor vehicle subject to
this chapter, which tbe Commission may find to be
undue or Inconsistent with the public interest and
the policy declared in said section, and the Commis-
slon shall glve due consideration to the cost of the
gervices rendered by such carriers and to the effect
of such minimum charge, or such rules, regulations,
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or practices, upon the movement of traflc by such
carriers. All complalnts shall state fully the facts
complained of and the reasons for such complaint
and shall be made under oath.

(¢) Reduction in rates; hearings and orders of
commission; suspension. Whenever there shall be
filed with the Commission by any such contract
carrler any schedule or contract stating a reduced
charge directly, or by means of any rule, regulation,
or practice, for the transportation of passengers or
property in Interstate or forelgn commerce, the Com-
mission is hereby authorized and empowered upon
complaint of Interested partles or upon 1lts own ini-
tiative at once and, if It so orders, without answer
or other formal pleading by the interested party,
but upon reasonable notice, to enter upon a hearing
concerning the lawfulness of such cbarge, or such
rule, regulation, or practice, and pending such hear-
ing and the decision thereon the Commlission, by flling
with such schedule or contract and delivering to the
carrlier affected thereby a statement in writing of
its reasons for such suspension, may suspend the
operation of such schedule or contract and defer
the use of such charge, or such rule, regulation, or
practice, for a period of ninety days, and if the
proceeding has not been concluded and a final order
made within such period the Commission may, from
time to time, extend the perlod of suspension, but
not for a longer period in the aggregate than one
hundred and eighty days beyond the time when it
would otherwlse go into effect; and after hearing,
whether completed before or after the charge, or
rule, regulation, or practice goes into effect, the Com-
misslon may make such order with reference thereto
as would be proper in a proceeding instituted after
1t had become effective. If the proceeding has not
been concluded and an order made within the period
of suspension, the proposed change in any charge or
rule, regulation, or practice shall go into effect at
the end of such period: Provided, That this paragraph
ghall not apply to any initial schedule or schedules,
or contract or contracts, filed by any such carrier in
bona fide operation when this section takes effect.
(Feb. 4, 1887, c. 104, Part II, § 218, as added.Aug.
9, 1935, c. 498, § 1, 49 Stat, §81.)

For effective date of section, see section 827 of this title.

§ 319. Receipts or bills of lading; application of
section 20 (11). The provislons of sectlon 20 (11) of
this title shall apply with like force and effect to
receipts or bllls of lading of common carriers by
motor vehicle. (Feb. 4, 1887, ¢. 104, Part II, § 219,
as added Aug. 9, 1935, c. 498, § 1, 48 Stat. 568.)

§ 820. Accounts, records and reports—(a) Reports,
authority of commission to require; form and con-
tents; contracts affecting transportation, fillng. The
Commlssfon 19 hereby authorized to require annual,
periodical, or speclal reports from all motor carriers,
to prescribe the manner and form In which such
reports shall be made, and to require from such
carrierg specific answers to all questions upon which
the Commlssion may deem Information to be neces-
sary. Such reports shall be under oath whenever the
Commission so requires. The Commission may also
require any motor carrier to file with It a true copy
of each or any contract, agreement, or arrangement
between such carrier and any other carrier or person
in relation to any traffic affected by the provisions of
this chapter, to which he or it may be a party.

(b) Accounts, records, etc.; form and contents;
Inspection of records and property by Commission or
examiners. The Commission may, In its discretlon,
prescribe the forms of any and all accounts, records,
and memoranda to be kept by motor carriers and the
length of time such accounts, records, and memoranda
shall be preserved, including the accounts, records, and
memoranda of the movement of traffic, as well as of
the receipts and expenditures of money. The Commis-
slon or Its duly aithorlzed special agents or exam-
fners shall at all tlmes have access to all lands, build-
ings, or equipment of motor carriers used In connec-
tlon with interstate or forelgn operation and also all
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accounts, records, and memorandea, Including all doec-
uments, papers, and correspondence now or hereafter
existing, and kept, or required to be kept, by motor
carriers, The speclal agents or examiners of the
Commission shall have authorlty under its order to
Inspect and examine any and all such lands, build-
{ugs, equlpment, accounts, records, nnd memoranda,
including all documents, papers, and correspondence
now or hereafter existing and kept or required to be
kept by such carriers. This provision shall apply to
receivers of carriers and to operating trustees amd,
to the extent deemed necessary by the Commlssion, to
persons having control, direct or Indirect, over or
affiliated with any motor carrier.

(c) “Motor carriers” as including brokers. As
used in this section the term * motor carriers” In-
cludes brokers. (Feb. 4, 1887, ¢. 104, Part II, § 220,
as added Aug. 8, 1935, c. 498, § 1, 49 Stat. 563.)

§ 321. Orders, notices and service of process—(a)
Designation of agent for service of notice or orders;
manner of service. It shall be the duty of every
motor carrler to fille with the board of each State in
which it operates under a certificate or permit issued
under this chapter, and with the Commlssion, a desig-
nation In writing of the name and post-office address
of a person upon whom or which service of notices or
orders may be made under this chapter. * Such desig-
nation may from tlme to time be changed by like
writing simlilarly flled. Service of notices or orders
in proceedings under this chapter may be made upon
a motor carrier by personal service upon it or upon
the person so designated by It, or by registered mail
addressed to it or to such person at the address fited.
In default of such designatlon, service of any notlce
or order may be made by posting In the office of the
secretary or clerk of the board of the State wherein
the motor carrler maintalns headquarters and in the
office of the secretary of the Commission. Whenever
notice 1s given by mall as provided herein the date
of maillng sball be considered as the time when notice
is served.

(b) Effective date and duration of orders of com-
mission. Except as otberwise provided in this chap-
ter, all orders of the Commission shall take effect
within such reasonable time as the Commisslon may
prescribe and shall continue in force until its further
order, or for a specified period of time, according as
shall be prescribed in the order, unless the same shall
be suspended or modified or set aslde by the Com-
mission, or be suspended or set aside by a court of
competent Jurisdiction.

(c) Designation of agent for service of process.
Every motor carrier shall also file with the board of
each State In which it operates a designation in writ-
ing of the name and post-office address of a person
in such State upon whom process issued by or under
the authority of any court having jurlsdiction of the
subject matter may be served in any proceeding at
law or equlty brought against such carrier. Such
designation may from time to time be changed by llke
wrlting similarly filed. In the event such carrler falls
to flle such designatlon, service may be made upon
any agent of such motor carrter within such State.

(d) “ Motor carriers” as including brokers. As
used In this section, the term ‘ motor carriers”
includes brokers. (Feb. 4, 1887, c¢. 104, Part II,
g 6322)1, as added Aug. 9, 1935, c. 498, § 1, 49 Stat.

§ 322. Unlawful operation—(a) Violation of chap-
ter or rules or orders; penalty where none otherwise
provided. Any person knowingly and willfully vlolat-
Ing any provision of this chapter, or any rule, regula-
tion, requirement, or order thereunder, or any term
or condition of any certificate, permit, or leense, for
which a penalty is not otherwise herein provided,
shall, upon conviction thereof, be fined not more than
$100 for the first offense and not more than $500 for
any subsequent offense. Bach day of such violatlon
shall constitute a separate offense.

(b) Jurisdiction of district courts to restrain viola-
tions and enforce orders. If any motor carrier or
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broker operates in violatlon of any provision of
thls chapter (except as to the reasonableness of
rutes, fares, or charges and the discriminatory char-
acter thereof), or any rule, regulation, requirement,
or order thereunder, or of any term or condition of
any certificate or permit, the Commission or its duly
autborized agent meay apply to the district court of
the Unlted S.ates for any district where such motor
carrier or broker operates, for the enforcement of
such provislon of this chapter, or of such rule, regula-
tion, requirement, order, term, or condition; and such
court shall have jurisdictlon to enforce obedlence
thereto by a writ of Injunction or by other process,
mandatory or otherwlse, restraining such carrier or
broker, his or its officers, agents, employees, and rep-
resentatives from further violation of such provision
of thls chapter or of such rule, regulation, require-
ment, order, term, or condition and enjoining upon
it or them obedience thereto.

(c) Participation in unjust discrimination; evasion
of regulations; penalty, Any person, whether carrier,
shipper, consignee, or broker, or any officer, employee,
agent, or representative thereof, who shall know-
ingly offer, grant, or glve, or solicit, accept, or receive
any rebate, concesslon, or discrimination in violution
of any provislon of this chapter, or who by means of
any false statement or representation, or by the use
of any false or fictitious bill, bill of lading, receipt,
voucher, roll, account, claim, certificate, affidavit, dep-
osition, lease, or bill of sale, or by any other means
or devlice, shall knowingly and willfully assist, suffer
or permit any person or persong, natural or artificial,
to obtain transportation of passengers or property
subject to this chapter for less than the applicable
rate, fare, or charge, or who shall knowingly and
willfully by any such means or otherwise fraudulently
geek to evade or defeat regulation as in this chapter
provided for motor carrier or brokers, shall be deemed
guilty of a misdemeanor and upon convictlon thereof
be flued not more than $500 for the first offense and
not more than $2,000 for any subsequent offense.

(d) Disclosure of information by special agent or
examiner; penalty. Any speclal agent or examiner
who divulges any fact or information which may
come to his knowledge durilng the course of the
examination of the accounts, records, and memoranda
of motor carriers or brokers as provided In sectlon
320 (b), except as he may be directed by the Com-
mission or by a court of competent jurlsdiction or
Judge thereof, shall be subject, upon convictlon in
any court of the Unlted States of competent jurisdic-
tion, to a fine of not more than $5,000 or imprison-
ment for a term not exceeding two years, or both,

(e) Disclosure or solicitation of information con-
cerning property in transportation. It shall be un-
lawful for any meotor carrler or broker engaged In
[nterstate or foreign commerce or any officer, receiver,
trustee, lessee, agent, or employee of such carrier,
broker, or person, or for any other person authorized
by such carrier, broker, or person to recelve informa-
tion, knowingly to disclose to, or permit to be ac-
quired by any person other than the shlpper or con-
signee without the comsent of such shipper or
consignee, any Information concerning the nature,
kind, quantity, destinatlon, consignee, or routlng of
any property tendered or delivered to such motor car-
rler or broker for such transportation, which informa-
tion may be used to the detriment or prejudice of
such shipper or consignee, or which may improperly
disclose his business transactlons to a competitor; and
1t shall also be unlawful for any person to solicit or
koowingly recelve any such information which may
be so used.

() Giving iuformation in response to legal proe-
esg, or to government officers or to other carriers
for adjustment of rates permitted. Nothing in this
chapter shall be construed to prevent the giving of
such informatlon in response to any legal process Is-
sued under the authority of any court, or to any
officer or agent of the Government of the United States
or of any State, Territory, or District thereof, in the
exerclge of hls power, or to any officer or other duly
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autborized person seeking such information for the
prosecution of persons charged with or suspected of
crimes or to another carrier or broker, or its duly au-
thorized agent, for the purpose of adjusting mutual
traffic accounts in the ordinary course of business of
such carriers or brokers.

(g) Failure or refusal to make reports or keep
accounts and records; altering or making false re-
port or record; penalty. Any motor carrier, or
broker, or any officer, agent, employee, or representa-
tive thereof who shall willfully fail or refuse to make
a report to the Commission as required by this chap-
ter, or to keep accounts, records, and memoranda
in the form and manner approved or prescribed by
the Commission, or shall knowingly and wilifully fal-
sify, destroy, mutilate, or alter any such report, ac-
count, record, or memorandum, or shall knowingly
and willfully file any false report, account, record,
or memorandum, shall be deemed guilty of & misde-
meanor and upon couviction thereof be subject for
each offense to a fine of not less than $100 and not
more than $5,000. (Feb. 4, 1887, c. 104, Part II,
§ 222, as added Aug. 9, 1935, c. 498, § 1, 49 Stat. 564.)

§ 323, Collection of rates and charges; extension
of credit; liability of agent of beneficial owner. No
common carrier by motor vehicle shall deliver or
relinquish possession at destinatlon of any freight
transported by it In interstate or foreign commerce
until all tariff rates and charges thereon have been
paid, except under such rules and regulations as
the Commission may from time to time prescribe to
govern the settlement of all such rates and charges,
Inctuding rules and regulations for weekly or monthly
settlement, and to prevent unjust discrimination or
undue preference or prejudice: Provided, That the
provisicns of this paragraph shall not be construed
to prohibit any such carrier from extending credit
in connection with rates and charges on freight trans-
ported for the United States, for any department,
bureau, or agency thereof, or for any State or Terrl-
tory, or political subdiviston thereof, or for the Dls-
trict of Columbia., Where any common carrier by
motor vehiele Is Instructed by a shlpper or consignor
to dellver property transported by such carrler to
a consignee other than the shipper or consignor, such
consignee shall not be legally llable for transporta-
tion charges In respeet of the transportation of such
property (beyond those billed agalnst him at the
time of dellvery for which he {3 otherwlse llable)
which may be found to be due after the property
bhas been delivered to him, if the conslgnee (a) Is
an agent only and had no beneficial title In the
property, and (b) prior to delivery of the property
has notifled the deliverlng carrier in writing of the
fact of such agency and absence of beneficlal title,
and, in the case of shipment reconsigred or diverted
to a point other than that specified in the original
bill of Iading, has also notified the delivering carrier
in writing of tbe name and address of the henefleial
owner of the property. In such cases the shipper or
congignor, or, In the case of a shipment 2o reconsigned
or diverted, the beneficlal owner shall be lable for
such additional charges, irrespective of any provisions
to the contrary in the blil of lading or In the contract
under which the shipment was made. If the consignee
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has glven to the carrler erroncous information as to
who i3 the beneficlal owner, such consignee shall
himself be liable for such additlonal charges, notwith-
gtanding the foregoing provisions of thls paragraph.
On shipments reconsigned or diverted by an agent who
has furnished the carrier with a notice of agency and
the proper name and address of the beneficial owner,
and where such shipments are refused or abandoned
at ultimate destination, the said beneficial owner
shall be llable for all legally applicable charges in
connection therewith. (Feb. 4, 1887, c. 104, Part II,
§ 223, as added Aug. 9, 1936, c. 498, § 1, 49 Stat. 565.)

§ 324. Identification plates for interstate motor
carriers. The Commission is hereby authorized,
under such rules and regulations as it shall prescribe,
to require the display by motor carriers upon each
motor vehicle operated under a certificate or permit
issued by the Commission, sultable 1dentification plate
or plates, to provide for the Issuance of such plates,
and to require the payment by such carriers of the
reasonable cost thereof. All moneys so collected shall
be paid into the Treasury of the United States. Any
substitutlon, transfer, or use of any such identifica-
tion plate or plates, except such as may be duly
authorized by the Commission, {s hereby prohibited
and shall be unlawful, (Feb, 4, 1887, c¢. 104, Pari II,
§ a224, as added Aug. 9, 1935, c. 498, § 1, 49 Stat.
666.)

§ 325. Investigation of motor vehicle sizes and
weights and qualifications and hours of service of em-
ployees. The Commisslon is hereby authorized to
Investigate and report on the need for Federal regu-
lation of the sizes and welght of motor vehicles and
combinatlons of motor vehiclies and of the qualifica-
tions and maximum hours of service of employees of
all motor carriers and private carrlers of property
by motor vehlicle; and In such investigation the Com-
mission shall avail Itself of the assistance of all de-
partments or bureaus of the Government and of any
organization of motor carrlers having special knowl-
edge of any such matter. (Feb. 4, 1887, c. 104, Part
gs's § 226, as added Aug. 9, 1935, c. 498, § 1, 49 Stat.

.)

§ 326. Separability clause. If any provislon of this
chapter, or the application thereof to any person, or
commerce, or circumstance, Is held invalld, the re-
mainder of the chapter, and the application of such
provision to other persons, or commerce, or circum-
stances, sholl not be affected thereby. (Feb. 4, 1887,
c. 104, Part II, § 226, as added Aug. 9, 1935, c. 498,
§ 1, 49 Stat. 567.)

§ 327, Effective date of chapter. This chapter (ex-
cept this section, which shall become effective imme-
dlately upon approval) shail take effect and be in force
on and after the 1st day of October 1935: Provided,
howerer, That the Commission shall, if found by It
necessary or desirable In the public Interest, by gen-
eral or special order, postpone the taking effect of any
provigion of this chapter to such time after the 1st
day of October 1935, as the Commission shall pre-
scribe, but not beyond the 1st day of April 1936.
(Feh. 4, 1887, c¢. 104, Part II, § 227, as added Aug.
9, 1935, c. 498, § 1, 49 Stat. 567.)
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[CHAPTER 388]

AN ACT

To codify and enact into poai‘tiég l&::.l tgta ;dof the United States Code, €
‘Gene; visions’’,

Be it enacted by the Senate and House of Represeniatives of the
United States of America in Congress aasembledf’ﬁat title 1 of the
United States Code entitled “General Provisions”, is codified and
enacted into positive law and may be cited as “1 U. 8. C,, § —,

as follows:
TITLE 1—GENERAL PROVISIONS
Chap. Bee.
1. Rules of construction..... 1
2. Acts and resolutions; formalities of enactment; repeals; sealing of
instruments - 101

8. Code of Laws of Unlted States and Supplements; District of Columbia
Code and Supplements. = S

CaAPTER 1—RULEs or CONSTRUCTION

1. Words denoting number, gender, etc.
% “County” as including “parish”, ete. *
4

“Vessel” as including all means of water transportation.

. “Vehicle” as including all means of iand transportation,
5. “Co " or “association” as including successors and assignsa,
6. Limitation of term “products of American fisheries.”

WORDS DENOTING NUMBER, GENDER, AND §0 FORTH

8§ 1. In determining the meaning of any Act or resolution of Con-
words importing the singular number may extend and be
applied to several persons or things; words importing the plural

number may include the singular; words importing masculine
gender may be applied to females; the words “insane person” and
lunatic” shall incﬁldc every idiot, non compos, lunatic, and insane

rson: the word “person” may ecxtend and be applied to partner-
gﬁipﬁ and corporations, and the reference to any officer shall include

any person authorized by law to perform the duties of such office,
unfess the context showsythat such words were intended to be used

in a more limited sense; and a requirement of an “outh” shall be
deemed complied with by making aflirmation in judicial form.

“0OUNTY" A8 INCLUDING “PARINIL”, AND 80 FORTH

8 2. The word “county” includes a parish, or any other equivalent
subdivision of a State or Territory of the United States.

¢yESSEL"? A8 INCLUDING ALL MEANS OF WATER TRANSPORTATION

§ 8. The word “vessel” includes every deecrigsion of watercraft or
other artificial contrivance used, or capable of being used, as a means
of transportation on water.

“vEHICLE” AS INCLUDING ALL MEANS OF LAND TRANSPORTATION

8 4. The word “vehicle” includes every description of carriage or
other artificial contrivance used, or capable of being used, as a means
of transportation on land.

“COMPANY” OR “ASSOCIATION” AS INCLUDING SGCCESSORS AND ASSIGNS
R B Mhn mand Cnamnany’? ar “acsociation”. when used in reference to




61 BrarT.) 80r2 CONG., 18T SESS.—CH. 888—JULY 30, 1947

[CHAPTER 388}
AN ACT

To codify and enact into positive law, title 1 of the United States Code, enti
““General Provisions”. entitled

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress aasen{bled?'ﬁmt. title 1 oé the

United States Code entitled “General Provisions”, is codified and set

enacted into positive law and may be cited as “1 U. S. C,, § —,

as follows:
TITLE 1—GENERAL PROVISIONS
Chap. Bee.
1. Ruleg of construction -
2. Acts and resolutions; formalities of emactment; repeals; sealing of

instruments e A= 101
8. Code of Laws of United States and Supplements; District of Columbia

Code and Supplements._.__... ——
Cuaarrer 1—RULES or CONSTRUCTION

1. Words denoting number, gender, ete,
% “County” as including “parish”, etc.
4

“Vessel” as including all means of water transportation.
. “Vehicle” as including all means of iand transportation,
5. “Compuny” or “association” as including successors and assigna,
6. Limitation of term “products of American fisheries.”

WORDS DENOTING NUMBER, GENDER, AND £0 FORTH

§ 1. In determining the meaning of any Act or resolution of Con-
words importing the singular number may extend and be
applied to several persons or things; words import'ﬁ the plural
number may include the singular; words importing masculine
gender may be apPIied to females; the words “insane person” and
lunatic” aﬁall include every idiot, non compos, lunatic, and insane
person; the word “person” may extend and be aE)lied to partner-
ships and corporations, and the reference to any officer shall include

any person authorized by law to perform the duties of such office,
unfess the context shows that such words were intended to be used

in a more limited sense; and a requirement of an “outh” shall be
deemed complied with by making aflirmation in judicial form.

“OOUNTY” A8 INCLUDING “PARISH”, AND 80 FORTH

§ 2. The word “county” includes a parish, or any other equivalent
subdivision of a State or Territory of the United States,

“yEssEL” A8 INOLUDING ALL MEANS OF WATER TRANSPORTATION

§ 3. The word “vessel” includes every description of watercraft or
other artificial contrivance used, or capable of being used, as a means
of transportation on water.

“VEHICLE” AS INCLUDING ALL MEANS OF LAND TRANSPORTATION

8 4. The word “vehicle” includes every description of carriage or
other artificial contrivance used, or capable of being used, as a means
of transportation on land.

“cOMPANY” OR “ASSOCIATION” AS INCLUDING SGCCESSORS AND ASSIGNS
R B Mha wand Gnamnane®? ar Yacsociation”. when used in reference to
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JLUME T'HREE

{sh, 180 Tenn. (16 Beeler) 307, 174
PWEY5d) 657, 659,

: ,';)f the Road, Driving to the Bi_ght._
he 12w of the road is _e.\;cmphhcd in
*ection which makes it the duty of
Jlers on the highway to drive to_the
" of the center of the street or high-
" except onm one-way streets. Evans-
'~ Container Corp. v. McDonald, 132
£od) 80, 83. _

, concept of this statute 1s that tray-
. shall turn to the 1'ight_ suflllclcntl_v
qeither shall be retarded in his prog-
yy teason of the other occupying his
1 i the way which thc_law has asglgncd
L him for his use. This is a regulation to

o683, Railroad crossing.

tion Applies under Two Conditions.
This section applies under two conti-
anis ONLY (1) when a signal warns of the
- oreach of a train, or (2) when the cross-
‘has been designated by the Highway

:-hand side of the highway ..
most vehicle to pass in saf o
r of the hindmost vehicle \\;i]lﬂy' !
guilty of negligence per se i ol
ng on his regular course. P
a lee Delivery Co, v. 1

App. 535, 147 5. W. (2d) 73
d if the foremost vehicle ig i
d to the right under S{I[;h suﬁd
es so as to be brought into o
the hindmost vehicle, a ques
lctermmatirm of the jury is
fanooga Ice Delivery Co, v
24 Tenn. App. 535, 147 S. V

coll
tion |

jence. Fuson v. Cantrell :
608, 166 S. W. (2d) 405 °5 Tef

' MOTOR AND OTHER

shall not be o :
: e ‘operated upon it
highway without compl?ancepub-.
regulations, Wit

(.

signals,

T tion of Pedestrians. )
Proffbcscc‘rinn (¢) is for the protection of
estrians. Hunter v. Stacey, 24 Tenn.
158, 141 S, W, (24) 921.

Suhsection (d) is r.li;signe.d to promote
" ke safety of pedestrians and must be
given A reasonable cnnstynctum amrl ap-
- plication, Hamilton v. Moyers, 24 Tenn.
I App. 86, 140 8. W. (2d) 799, 802,

Pedestrian Crossing at Intersection,

Subsection (d) is not applicable to a pe-
destrian crossing a highway at an inter-
soction, and the fact that a_ person Wwas
_angling across the intersection at a 15
degree angle wotld net constitute him a
pedestrian using the highway as a wall-
* way. Tiffany v. Shipley, 25 enn. App.
s 530, 161 S, WL (2d) 378, 375,
Precedence Given Pedestrian Is Relative,

The right of precedence given the pe-
destrian by subsection (¢) is relative and
not absolute or inflexible. Tt only has
the effect of turning the scales where the
rights of the parties are balanced. Tri-
State Transit Co. v. Duffey, 27 Tenn. App.
731, 173 S. W. (2d) 706, 710.

But He Has First Use of Crossing.

The pedestrian has the first use of the
crossing where a collision might be appre-
hended if both proceeded \jvilhﬁutdnigard‘
v. Hendrixs to the other, and it is made the duty of
W. (2d) S?ﬁ;m 25 Tenn. App. 221, S ’ t;le motorist to yield the right1 of way to
1 actio ; o | the pedestrian by diverting his course,
by l;ith']-:-:i,,[(:): Eﬁ;ﬂnﬁJ injuries sus- S slowing down or stopping in order to give
ith an a.utnmohilcl e _blc."cle col-: 2 reasonable opportunity to pass i safety.
: of the minor's & I‘_‘"’Es held that Tri-State Transit Co. v. Duffey, 27 Tenn.
must be undissu?f{ ation of this: App. 731, 173 S. W. (2d) 706, 710.
dtion  that I)Iainrf]_jﬁ!t to raise the ' And Pedestrians’ Right of Way Is Over
tory negligence as Yo B e 4 Entire Width of Street. )
1d even ,then, the % _muiter: gl ¢ The right of way given to pedestrians

that contributor rll_ucst:on of crossing a street in the manner provided

¥ Negligence was in this section is over the entire width

te or remote, was sti[] i
G e, was ol jur(;,l,mi-tllgﬁ | of the street and not just a portion of it.

4 Tenn. App. 535, 147 S. W. ('1.

smobile driver held not guilty
ence. ‘Fusou_v. Cantrell, 25 Tenn
308, 166 S. W. (2d) 405, £
ence and Contrib

jgnce ibutory Ne
questions of negligence

G : ghigence and cons
:-—\} ucif.;f.gem:? held properly [lef;m
Y.  Evansville Container | v,
nald, 183 B (2d) 80, 85 P

gligency

t‘?’:;hgg’ stopping or turning)
enn. (13 B 5 S,
B 1056 ( eeler) 525, 151 S
‘tions.
‘uction that subsection (d i
nzl upon intention to sto(p )dort-:esm;g

uties and responsibilities imposed
1I’n_on.law was erroneous but harm-
lere stafute was inapplicable, Rus-
F:utmhire Rertewal, 177 Tenn (L3
525, 151 S. W. (2d) 1066, =
ate Cause, ]
re of defendant to give signal of
n to slow down or stop was held:
> proximate cause of the aceident,

i,
_—
=1

Cope or TENNESSEE

§ 2687

avaid collisions and if one neglects it and
an accident follows an explanation of the
occurrence hegins  with a presumption
against him. As to meeting cars, the
center line of the road is “no man's land”
and belongs to neither driver. Fach must
use his portion of the road with reason-
ahle regard to others on. the highway.
Evansville Container Corp. v. MecDonald,
132 F. (2d) 80, 83.
Negligence, What Constitutes.
Automobile driver held not guilty ,of
negligence under subsection (c) of this
section. Fuson v. Cantrell, 25 Tenn. App.
508, 166 S. W, (2d) 405

Department as “‘a particularly dangerous
crossing.’  Nashville, ete, Railway .
Barnes, 177 Tenn. (13 Beeler) 690, 152 5.
W. (2d) 1023; Illinois Cent. R. Co. wv.
Sigler, 122 Fed. (2d) 279.

Meeting and overtaking vehicles, turning at intersections,

Tri—State' Transit Co. v. Duffey, 27 Tenn:
App. 731, 173 S. W. (2d) 706, 713. R

Precedence Given Pedestrian, When Ap-
plicable. |
The right of precedence given the . pe-

destrian by subsection (c) has no special

application except where the parties ap-
proach the ‘path of the wvehicle” so
nearly at the same time and at such rates
of speed, respectively, that if hoth proceed
cach without regard to the other colli-
sion or interference between them is rea-
sonably to be apprehended. Tri-State Tran-
sit Co. v. Duffey, 27 Tenn, App. 731, 173
S. W. (2d) 7086, 710.

Care Regardless of Right of Way.

TInder this section, where a collision
might be apprehended if both motorist and
pedestrian proceed without regard to the
other, the pedestrian is not obliged to
stop or slacken his pace. But because he
has the right of way he may not proceed
serenely oblivious of surrounding circum-
stances, He is of course bound to exer-
cise ordinary care for his own safety.
Tri-State Transit Co. v. Duffey, 27 Tenn,
App. 731, 173 S. W. (2d) 7086, 7T10.

In an action for the death of a pedes-
trian who was killed when he attempted to
cross an intersection while there was “a
continuous stream’” of automobiles in all
four trafic lanes, extending for two or
three blocks in each direction, and trav-
cling at an estimated distance of fifteen to
thirty feet apart, it was held that pedes-
trian was guilty of contributory negligence
barring recovery, for, assuming that he
had acquired the right-of-way within the
meaning of this sectiot, this did not mean
that he could proceed “serenely oblivious”
of surrounding circumstances, Zamora V.
Shappley, 27 Tenn. App. 768, 173 3. W.
(2d) 721, 722




§ 2688 1947 SUPPLEMENT TO VOLUME THREE

\Duty of Pedestrian Walking Along High- liberately walk on the wrong side of
way, . highway and place himself in a positio
While a pedestrian will not be permitted danger and then completely fail to tall

to determine for himself when to observe any precaution for his own safety. 4
subsection (d), he will not, at the same In Donaho . _Large, 25 Tem}. ,.-:
time, be required to place himself in a po- 433, 158 S. W. (2d) 447, a pedestrian
sition of danger in order to observe the held guilty of negligence per se by wallg
strict provisions of it. Hamilton v. Moy- ing on his own right-hand side of tli

cers, 24 Tenn, App, 86, 140 S. W, (2d) 799, _ highway in violation of the provisions §
802, subsection (d), barring his right of re

In Donaho v. Large, 25 Tenn. App. 433, ery from a truck driver for injuries ;
158 S. W. (2d) 447, it was held that de- tained when he was struck from behijyg
fendant had a right to presume that plain- by the truck at night. !
tiff would obey the law and would neot de-

2688. Private drives, police and fire departments, right of way.
Cited: National Life, etc., Ins. Co. v.

Morrison, 179 Tenn. (15 Beeler) 29, 162 ‘

S. W. (2d) 501, 508.

2689. Main highways.

Erection of Stop-Sign, in Absence of Or- Erection of Stop-Sign, Presumption. .
dinance. Where it was shown that stop-sign hag
By reason of the provisions of this sec- been at intersection for at least fouj

tion, motorist was required to obey stop- years, jn the absence of evidence to thg

sign erected at street intersection notwith- contrary, it was presumed that it wgg
standing fact that city had not by ordi- placed there by competent officials in thg
nance expressly provided that a ‘“stop- exercise of the authority conferred by this]
sign” should be placed at the particular section. Trimble v. Bridges, 27 Tenn
intersection. 'Trimble v. Bridges, 27 Tenn.  App. 320, 180 S. W. (2d) 590, 591. L
App. 320, 180 S. W. (2d) 390, 501.

2690. Parking on highways prohibited.—
* * ¥* #* *

(d) The provisions of this section shall not apply to the driver of}
any vehicle operating as a carrier of passengers for hire and holding aj
certificate of convenience and necessity or interstate permit issued hyf
the railroad and public utilities commission of Tennessee authorizing
the operation of such vehicle upon the roads, streets or highways ing
Tennessee, while taking passengers on such vehicle, or discharging$
passengers therefrom, provided, said vehicle is stopped so that a clear
view of such vehicle shall be obtained from a distance of two hundred 1
feet in each direction, upon such roads, streets or highways. :

(e) The commissioner of safety in areas outside of incorporated
cities and towns and the highest law enforcement officer of incorpo-4
rated cities and towns is hereby empowered and authorized to desig- =
nate no-parking area or areas at any point along the highway of the}
State of Tennessee where, in the discretion of the commigssioner of
safety or the highest law enforcement officer of any incorporated city
or town a no-parking area, or areas, is necessary to protect the life, §
linb or property of the public and said no-parking areas designated &
as herein above provided shall be clearly marked or designated by any 3
appropriate sign, mark and other indicia adopted by the state com-
wissioner of safety to inform the public of the designation of such
no-parking areas. (1931, ch. 82, sec. 10; 1941, ch. 116, sec. 1; 1947, 5
ch. 236, sec. 1.) ;

Amendments, The 1941 amendment (a), (b) and (c) were not changed, they
added subsection (d), and the 1947 amend- are not set out. o :
ment added subsection (e). As subsections Repealing and Emergency Clauses. Sec-
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'and (¢) we
set out, ). we

n,
g and Emergency' Clauses, Sec.

re not changed, they

b i [aws OF

i i l’{'?'*
A4

: ifeave

E."isﬂ'-'. reversed, on other grounds, 126 Fed,
. (2d) 762, cited in Stafford v. Consolidated

¢ But It May Be Excused.
i
i
e

~ ‘{ion would be excused for the same rea-

|y

he dl'iver HI I

il

o of tW’(_‘} }_] u”dl'(‘.‘d} : ‘

ghway of the il

4ry 1o protect the life S
' ¥

tneorporated city 4 4

ate con-

R g, Acts 1941, ch. 116 repealed all laws

o0 arts of laws in conflict and declared
T pu;ergent}'- Passed February 13, 1941,
t‘,"&!‘ 1941,

1 cru‘red February 15,
B ection 2, Acts 1047, ch. 236 repealed
parts of laws in conflict and
jared an emergency. Passed March
1047. Approved March 14, 1947,

3 Stopping without Required Clearance

A v .
il .ﬁ s Violation.

" [he legislature had an intention to make
eqronger the statute by adding the words
= standing.” This was put in fo
| carry the idea that not only was it pro-
ibited to park a vehicle, which might
mean for an qpi_uremable_lcpgth of time,
hut that stopping at all wtthmt_t leaving
the requll't‘:d clearance would wiolate the
ciatute.  The word leave means “to put,
qace, deposit, deliver, or the like. The
iyord stand means “to cease from move-
.~ mqient or pmgl_‘uss;_to pause; stop; remain
.tationary or inactive.” Jaggers v. -South-
astern Greyhound Lines, 3¢ Fed. Supp.

" pus Lines, 179 Tenn. (15 Beeler) 185, 164

S W. (2d) 15,

Under this construction it would not
mean that in all conditions a person would
not be excused from violating the letter
of the section. The violation of this sec-

¥

sons as the violation of other sections are
excused — such as an emergency, the
working of undue hardship, the protection
of life or limhb, and the like. Jaggers wv.
Southeastern Grevhound Lines, 34 TIed.
. Supp. 667, reversed, on other grounds, 126
Fed. (2d) 762, cited in Stafford v. Consol-
idated Bus Lines, 179 Tenn. (15 Beeler)

185, 164 S. W. (2d) 15, 16.

Ordinary Stops of a Bus.

It would be against the public weal to

- Lights; brakes; emergency parts—A. (a)
L other than a motor vehicle when traveling upon a state highway, state

2695.

CopE oF TENNESSEE

decide that passenger buses could stop
on highways, not giving the clearance re-
quired by this section, to take on and put
off passengers, and not be held to violate
the law. Such stops are not temporary
stops for necessary purposes. Jaggers v.
Southeastern Grevhound Lines, 34 Fed.
Supp. 667, reversed, on other grounds, 126
TFed. (2d) 762. Note the provisions of the
1041 amendment. Ed. note. )

School Bus.

Subsection (a) held not applicable to
school bus stopping to let aff school girl.
Gholston v. Richards, 179
Beeler) 645, 169 S. W. (2d) 846.

Moving Vehicle Does Not Violate Sec-
tion.

The arbitrary terms of the section are
violated only when the vehicle is standing.
[f the vehicle is moving, no matter how
slowly, the section is not violated.. Jag-
gers v. Southeastern Greyhound Lines, 34
Ted. Supp. 667, reversed, on other grounds,
126 Fed. (2d) 762. .

Jury Questions. J
Where a bus driver stopped the bus
with more than half its width on the main
traveled portion of the highway, it was
for the jury to decide, under the circum-
stances, if it was practicable to park or
leave the bus standing off the paved or
main traveled portion of the highway.
Jaggers v. Southeastern Greyhound Lines,
196 Fed. (2d) 762, reversing 34 F. Supp.
667, Note the provisions of the 1941
amendment. Ed. note.
Proximate Cause.

Evidence was sufficient to justify jury
in concluding that the stopping of the bus
in violation of this section proximately
contributed to the accident. Jaggers v.
Southeastern Grevhound Lines, 126 Fed.
(2d) 762, reversing 34 Fed. Supp. 667,

Every vehicle

aid road or other road or highway or street under the control of the

of incorpy- @ State of Teénnessee or the federal government or any political division

thereof, dedicated, appropriated, or open to public use or travel; shall

5 be equipped with a light attached to and on the upper side of such ve-
* hicle, capable of displaying a light visible 500 feet to the front and 500,

feet to the rear of such vehicle under ordinary atmospheric conditions
and such light shall be displayed during the period from one-half hour
after sunset to one-half hour before sunrise and at all other times when
there is not sufficient light to render clearly discernible any person on
the road or highway at a distance of 200 feet ahead of such vehicle.
(b) Every motor vehicle other than a motoreycle, road roller, road
~ machinery or farm tractor shall be equipped with twe (2) headlights,
. no more and no less, at the front of and on opposite sides of the motor
vehicle provided that auxiliary road lighting lamps may be used [but]
not more than two of such lamps shall be lighted at any one time in ad-
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dition to the two (2) required headlights and provided that no spof
light or auxiliary lamps shall be so aimed upon approaching anotheg
vehicle that any part of the high intensity portion of the beam therps
from is directed beyond the left side of the motor vehicle upon whicl
the spot light or auxiliary lamp is mounted, nor more than one hund
dred (100) feet ahead of such motor vehicle. Provided, further, thag
no vehicle except emergency vehicles of fire and police departments gp
highway patrol vehicles, ambulances, or emergency repair velicleg
shall be equipped with any light that displays a'red light to the fron
of such vehicle. Provided, further, that every motor vehicle shall ha
equipped with one red tail lamp on the rear of such vehicle and one red
or amber stop light on the rear of such vehicle. The stop light shall ha
so arranged as to be actuated by the application of the service or foot
brakes and shall be capable of being seen and distinguished from a dis2
tance of one hundred (100) feet to the rear of a motor vehicle in nor-
mal daylight but shall not project a glaring or dazzling light. The:
stop light may be incorporated with the tail lamp. p

(c) Every motorcycle shall be equipped with at least one (1) and:
not more than two (2) headlamps. 1

Whenever any bus, truck or truck tractor is disabled upon the!
traveled portion of the highway or the shoulder next thereto, except
within a business or residential district of a municipality, the following
requirements shall be complied with during the period of such disable-
ment:

During the time when lights are required, that is, between one-half §
hour after sunset and one-half hour before sunrise and at all other’
times when there is not sufficient light to render clearly discernible a.
person 200 feet ahead, a lighted fusee shall be immediately placed on
the roadway at the traffic side of the motor vehicle: as soon thereafter &
as possible and in any case within the burning period of the fusee, |
three (3) lighted flares or pot torches shall be placed on the roadway
as follows: .

1. One in the center of the line of traffic oceupied by the disabled 8
motor vehicle not less than forty (40) paces or approximately one hun- |
dred (100) feet distant therefrom in the direction of traffic approach- -
ing in that line. :

2. Ome not less than forty (40) paces, or approximately one hundred %
(100) feet from said vehielé in the opposite direction. 4

3. Ome at the traffic side of such vehicle approximately ten (10) feet |
rearward or forward thereof,

4. Provided, however, that if the motor vehicle is disabled within
three hundred (300) feet of a curve, crest of a hill or other obstruction §
to view, the flarc in that direction shall he so placed as to afford ample
* warning to other users of the highway hut in no case less than forty &
(40) paces approximately one hundred (100) feet nor more than one
hundred twenty (120) paces approximately three hundred (300) feet
from the disabled vehicle.

5. Provided, further, that care should be taken in placing auny flare,
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3. On each side, one amber side marker lamp, located at or near tha
front; one red side marker lamp located at or near the rear; one amhag
reflector located at or near the front; one red reflector located af of
near the rear; and such clearance lights shall be capable of displayip
an amber light visible two hundred (200) feet to the front of the y :
hicle and capable of displaying a red light visible under normal atmog
pheric conditions from a distance of five hundred (500) feet to the reag
of such vehiele.

4. On every tractor other than farm tractors there shall be at leagf
the following lighting devices: On the front two headlamps, one af
each side and two amber clearance lights, one at each side. On th
rear, one red tail lamp; one rear amber stop light; provided that faiy
tractors shall be required to have head lamps and tail lights where oJ-
erated on a public road, highway or street. i

During the time when lights are required to be displayed, there shalll
be attached to the rearmost extremity of any load which projects foup
(4) feet or more beyond the rear of the body of the motor vehicle, or af
any tail board or tail gate so projecting, or to the rearmost extremity}
of any load, carried on a pole trailer, at least one lighted red lantery,
securely fastened thereto, which shall be visible from a distance of af
least five hundred (500) feet to the sides and rear under normal atmos.
pheric conditions. At all other times a red eloth flag shall be so dis-
played. : .

C. (a) Every motor vehicle according to its type or character of
operation as listed below, shall carry at all times the following emer-
gency parts and accessories, which shall be in proper and effective
working order and available for immediate use. '

On every bus, truck, or truck tractor: .

At least one (1) fire extinguisher, of a type mspected and labeled §
by Underwriters’ Laboratories, Ine., under classification B, and utiliz- 3
ing an extingnishing agent which does not need protection from freez-
ing. (Minimum size, one-quart earbon tetrachloride type, or two-#
pound carbon dioxide type); one (1) red lantern, when projecting §
loads are carried; and one (1) red cloth flag, not less than twelve (12)
inches square, when projecting loads are earried. :

(b) On every bus, truck, and truck tractor, operating outside the ¥
corporate limits of municipalities excepting busses subject to the gen- 4
cral supervision and regulation, jurisdiction and control of the govern-
ing body of a municipality under chapter 51 and chapter 52, Public |
Acts of 1943 as amended [§§ 5447, 5447.1 and 5448], and operating |
within the ferritorial limits of the regulatory jurisdiction of such gov-
erning body. -

All items listed under (a) ahove, and in addition:

At least one (1) spare electrie bulb for each kind of eleclric lamp
where such electrie lamp is used for any of the lighting devices required
by these regulations;

One (1) set of tire chains (for all vehicles likely to encounter con- -
ditions requiring them);
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in the SAE Handbook, 1944 edition (published by the Society of Au-
motive Engineers, 29 West 39th Street, New York 18, N. Y.). The
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hen‘tested in the perpendicular position at one-third degree as spec-
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ind in addition: Each unit of a set of three (3) red emergency reflectors shall be
Ib for each kind of electric lamp _',j"-;mal‘ke(l plainly with the certification of the manufacturer that it ful-

arm tractors there shall be at leag]
1 the front two headlamps, one .
e lights, one at each side. On g
nber stop light; provided that fa, I
ead lamps and tail lights where ops
> street. 3
"equired to be displayed, there shalf
ity of any load which projects fous
the body of the motor vehicle, or af
cting, or to the rearmost extremity
er, at least one lighted red lantern)
all be visible from a distance of at
sides and rear under normal atmoss
1es a red cloth flag shall be so (s

rding to its type or character of
ry at all times the following emer:
1 shall be in proper and effectiva
1mediate use. '
wetor: :
r, of a type inspected and labeled:
» under classification B, and utiliz
oes not need protection from freez
wbon tetrachloride type, or two-

(1) red lantern, when projecting

orporated therein, by enclosure in a box or

ny of the lighting devices required Sl fills {he requirements of these specifications.
L Each req emergency reflector when used shall be so placed on the
vehicles likely to encounter con _ h‘ﬁl'lway as to reflect to oncoming vehicles a maximum amount of re-

flected light,

least three (3) flares or three (3) red emergency reflectors, or

i e

e I S,




§ 269 1947 SUPPLEMENT TO VOLUME T'HREE

"At least three (3) red burning fusees (if carrier elects to carry and
use flares as warning signals), unless the motor vehicle is operateg
solely on streets or highways which are artificially lighted at nig}g
each fusee shall be made in accordance with the specifications of 1;1-1
Bureau of Explosives, 30 Vesey Street, New York, New York, anq g s
m&gked, and shall-be capable of burning at least fifteen (15) minutegy
an i

At least two (2) red cloth flags, not less than twelve (12) incheg
square, with standards. 3

Whenever any bus, truck or truck tractor is disabled upon thd
traveled portion of the highway or the shoulder next thereto, excep
within a business or residential district of a municipality the folloyws
ing requirements shall be complied with during the period of snal
disablement: .

During the time when lights are required, that is, between one-halff
hour after sunset and one-half hour before sunrise and at all othe“
times when there is not sufficient light to render clearly discernible a4
person 200 feet ahead, a lighted fusee shall be immediately placed o
the roadway at the traffic side of the motor vehicle; as soon thereafton
as possible, and in any case within the burning period of the fusee)
three (3) lighted flares or pot torches shall be placed on the roadway
as follows: ' . .

1. One in the center of the line of traffic occupied by the disabled!
motor vehicle not less than forty (40) paces or approximately ondl
hundred (100) feet distant therefrom in the direction of traffic ap
proaching in that line.

2. One not less than forty (40) paces, or approximately one hun-
dred (100) feet from said vehicle in the opposite direction.

3.'One at the traffic side of such vehicle approximately ten (10)}
feet rearward or forward thereof. '

4. Provided, however, that if the motor vehicle is disabled within:
three hundred (300) feet of a curve, crest of a hill or other obstruc-
tion to view, the flare in that direction shall be so placed as to afford
ample warning to other users of the highway but in no case less than}
forty (40) paces approximately one hundred (100) feet nor more than
one hundred twenty (120) paces approximately three hundred (300)3
feet, from the disabled vehicle. :

5. Provided, further, that care should be taken in placing any flare;§
fusee, or any signal produced by a flame to prevent igniting any gas-:
oline or other inflammable liquid or gas. :

6. Every motor vehicle used for the transportation of inflammable
liquids or inflammable compressed gas in cargo tanks, whether loaded®
or empty, the use of flares, pot torches, fusees or any signal produced?
by a flame is prohibited and lighted red electric lanterns-or red emer-:
gency reflectors shall be used in lieu thereof. Provided, further, that?
every motor vehicle whether required to carry red electric lanterns or’
red emergency reflectors or not, may carry such red electric lanterns
or red emergency reflectors in lieu of flares, pot torches and fusees; the
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bled is negligence per se. Inter-City
Trucking Co. v. Daniels, 181 Tenn. (17
jeeler) 126, 178 S. W. (2d) 756, 757.

Which May Bar Defense of Contributory

Negligence.

In Inter-City Trucking Co. v. Daniels,
181 Tenn. (17 Beeler) 126, 178 3. W. (2d)
756, 759, it was held that failure of driver
to comply with the provisions of this sec-
tion in the placing of lighted fares on
roadway when truck became disabled
amounted to a conscious disregard of the
rights and safety of others, a class of neg-
ligence defined as gross and wanton, which
deprived defendant guilty thereof of the

1947 SUPPLEMENT TO VOLUME THREE

right to rely upon plaintiff's contribyy.g
negligence. !
Proximate Cause. 1
It is not every violation of a statute gy
as this section, that renders a person g“ﬁ
of such contributory negligence as g
bar his recovery on account of the Negls
gence of another party. It is only whg
such violation of a statute is the proximgay
cause of the accident or injury that
party so offending is guilty of contr
tory negligence as a matter of law so 4
to bar his action. Chattanooga Ice I3
livery Co. v. Burnett Co., 24 Tenn. Ap
535, 147 S. W. (2d) 750. -

2702. Registration is prima facie evidence of ownership; and pro
that the operation was for the owner’s benefit. !

Cited: Callis v. Capitol Chevrolet, 26
Tenn. App. 309, 171 S. W. (2d) 828,

Nature of Presumption.

The true effect of this section is to give
to proof of registration a procedural conse-
quence that would not otherwise result.
It is available only in the absence of any
evidence npon the subject; and operates
merely to shift to the defendant the bur-
den of going forward with the evidence
on the point involved. When this burden
has been met the presumption is functus
officic. Southern Motors v. Morton, 25
Tenn. App. 204, 154 S. W. (2d) 8oL

“Upen the other hand, the fact that the
rebutting evidence comes from impeached
or challenged sources otherwise assailed
merely prevents the destruction of the
presumption, permitting it to operate in
the sense that by reason thereof the judge
cannot take the question from the jury,
thus leaving it to that body to pass upon
the credibility of the witnesses under fire
by giving to their testimony the weight
they think it is entitled to or rejecting it
altogether, just as they see fit and proper;
but the point is, that in doing this they
are not to consider or be influenced by
the presumption. If the challenged testi-

mony be rejected by the jury, then upgj
the strength of the presumption the fing
ing on that question ought to be for {ig
plaintiff; for the rejection of the tesgy
mony would leave no counter-evidence fj
the case; conversely, if the testimony [
accepted notwithstanding the attack upoq
its source, the finding ought to be for the
defendant: for such acceptance validatos
the testimony so that it destroys the pres
sumption and renders it unavailable fof
weighing against the counter-evidence g
for any purpose.” Southern Motors ¥
Marton, 25 Tenn. App. 204, 154

(2d) 801, 807.

Proof of Registration Can Be Established

by Defendant’s Admissions,
Where the certificate of registration was

ords by the head of that department,
was held that proof of registration could
be established by defendant’'s own admi
sion. Such proof of registration of t

148 S. W. (2d) 39.

2703. Vehicles, trucks, engines, or tractors shall not be operated upon
public highway without compliance with regulations.—

'_o,"Maxi_mum
.-'1" Maximuin
715.3. Mo
act whos
«five fe
e(], the {
e body or L
(1933,

ad, exceeds
(1933,

mendment.
tited “twelve

led by Acts
‘Emergency

5.11. Mot
gligence “of {
A school bu
ezligence for
discharging
Sfpiick was appr
gi the child wc

1715.12. Bu

Stopping Scho
he intentior

: v'f.}fé school bus
it

mity of the

way, not at th

t does not re

The foregoing part of this section shall have no application to pas: o8 o e
senger busses operating as a common carrier, and authorized to do SO ‘ﬁ Isctgpc;utoontz
by a certificate of convenience and necessity issued by the railroad and jildren.  Gho!
public utilities commission of the State of Tennessee; provided that ARTIC
the maximum weight of any such bus operated on any of the highwayss
of this state, including the load thereon, shall not exceed thirty thous
sand (30,000) pounds. (1945, ch. 163, sec. 1.) I;

Amendment. The 1945 amendment Repealing and Emergency Clauses. Set:3
directed that the above sentence be added tion 2, Acts 1945, ch. 165 repealed all lawss
at the end of this section. As the fore- or parts of laws in conflict and declared’
going part of the section was not changed, an emergency. Passed February 28, 19455
it 1s not set out. o

Approved March 2, 1945,

b_eeu revok:

b 3 Tenn—:¢
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. . ARTICLE IITA—TRUCKS AND TRAILERS
ght to rely upon plaintiff’s contribuggs
:gligence. i
roximate Cause. Y
It is not every violation of a statute gy
i this section, that renders a person gyjjd
* such contributory negligence as
ir his recovery on account of the ne
:nce of another party. It is only wiy
ich violation of a statute is the proximgy,
.use of the accident or injury that £l
irty so offending is guilty of contripg
ry negligence as a matter of law so 4
bar his action. Chattanooga Ice D
rery Co. v. Burnett Co,, 24 Tenn. Apg
5, 147 S. W, (2d) 750. 4

idence of ownership; and progf
* the owner’s benefit.

ony be rejected by the jury, then wpgg
e strength of the presumption the findl
g on that question ought to be for {hg
aintiff; for the rejection of the tesiy
ony would leave no counter-evidence jj
e case; conversely, if the testimony [
cepted notwithstanding the attack u
; source, the finding ought to be for {}
fendant; for such acceptance wvalidages
e testimony so that it destroys the pres
mption and renders it unavailable fag
zighing against the counter-evidence or
r any purpose.” Southern Motors ¥
orton, 25 Tenn. App. 204, 154 S. ¥
d) 801, 807,

‘oof of Registration Can Be Established
by Defendant’s Admissions.
Where the certificate of registration was)
it certified as a correct copy of the rec-:
ds by the head of that department, it
15 held that proof of registration could
established by defendant's own admis=
yn. Such proof of registration of the
r in his name raised a prima facie case
r the jury that the car was being op-
ated by his servant upon his business;
ilmer v. Jennings, 24 Tenn. App. 635
8 S. W. (2d) 39. .

m length of vehicles.

5, Maximt width and height, ;

e i Maximuil
715.3. Maximum length of vehicles.—No motor vehicle subject t
act whose length, including any part of its body or load, exceeds
+ i five feet, and no motor vehicle with trailer or semitrailer at-
ohed, the total length of which combination, including any part of
e hody or load, exceeds forty-five feet, shall be operated on any high-
(i&]Zi.‘-i, ch. 35, sec. 3; 1945, ch. 132, sec. 1.)

The 1945 amendment sub-
y-five” for “twenty-seven”
“iorty-five” for “thirty-five.”
& 9715.4. Maximum width and height.—No motor vehicle subject to
& }r'“s' act or any trailer or semitrailer, whose width, including any part
the load, exceeds eight feet (that is, four feet on each side of the
genter line of the vehicle) or whose height, including any part of the
Toad exceeds twelve and one-half feet, shall be operated on any high-
way. (1933, ch. 35, sec. 4; 1945, ch. 132, sec. 2.)

mendment. The 1945 amendment sub-
stuted “twelve and one-half” for “twelve.”

715.5. [Repealed.]

Compiler’'s Note. This section was re- 1945, ch. 132 declared an emergency.
caled by Acts 1945, ch. 132, § 3. Passed February 27, 1945. Approved
Emergency Clause. Section 4, Acts March 1, 1945,

ARTICLE IIIB—SCHOOL BUSSES

715.11. Motor vehicles to stop upon approaching school busses.
egligence "of School Bus Driver. into the pathway of the oncoming truck.
- A school bus driver was charged with It was held that the driver had no right to
gligence for failure to exercise due care rely upon the fact that this section re-
discharging a child, with notice that a  quired the truck to come to a stop. Cart-
fruck was approaching and that the route wright v. Graves, 182 Tenn. (18 Becler)
the child would be around the bus and 114, 184 S. W. (2d) 373.

2715.12. Busses used in transporting school children to be marked

“School Bus.”

Stopping School Bus. (15 Beeler) 645, 169 S. W. (2d) 846, 847.
.~ The intention of the statute was to have It was no violation of the statute for
e school bus stop at the right-hand ex- the driver to stop a school bus on its right
emity of the paved portion of the high- of the highway, with the left whéels on
way, not at the extremity of the shoulder. the pavement and the right wheels on
It does not require the driver to pull his  the shoulder. Ghoiston v. Richards, 179
~ vehicle out on the shoulder of a road when  Tenn. (15 Beeler) 645, 169 S. W. (2d)
he stops to take on or discharge school  846.

children.  Gholston v. Richards, 179 Tenn.

ARTICLE IIIC—MOTOR VEHICLE OPERATORS’ AN
CHAUFFEURS’ LICENSE ACT ’

forces of United States may
Persons not eligible for license, be renewed without examina-
- 2715.19a. License of persons in armed tion.
2715.17. Persons not eligible for license.
(¢) To any person, as an operator or chauffeur, whose license has been
\p,ﬂlispended during such suspension or to any person whose license has
" been revoked, for a first offense, until the expiration of siX months

actors shall not be operated upon’
7ith regulations.— :
hall have no application to pas-
carrier, and authorized to do so
2ssity issued by the railroad and
ite of Tennessee; provided that:
yperated on any of the highways.
n, shall not exceed thirty thou--
sec. 1.)

Repealing and Emergency Clauses. Sec-
n 2, Acts 1945, ch. 165 repealed all laws
parts of laws in conflict and declared |
emergency., Passed February 28, 1945. |
wproved March 2, 1945, :
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sztgr sqch license was revoked, and for subsequent offenses, unti] ¢ ,"_
expiration of one (1) year after such license was revoked; ;

(1943, ch. 82, sec. 1.)

Amendment, As only subsection (c)
was affected by the 1943 amendment, the
rest of the section is not set out. The
amendment inserted the words “for a first
offense, until the expiration of six months
after such license was revoked, and for
subsequent offenses.”

Emergency Clause.
1943, ch. 82 declared an
Passed February 8, 1943.
ruary 10, 1943, 3

Cited: Ratliff v. State, 182 Tenn, {4
Beeler) 177, 184 S. W. (2d) 572. e

Section 2, AR
emergen
Approved Fey

2715.19a. Licenses of persons in armed forces of United States may
be renewed without examination. — All persons who are now in thg
United States armed forces and who are holders of automobile driverg
licenses in the State of Tennessee may have said licenses renewed upo'
application to the department of safety of the State of Tennessee upg

their return to Tennessee without further examination.

sec. 1.)

Repealing and Emergency Clauses.
Section 2, Acts 1943, ch. 36 repealed all
laws and parts of laws in conflict and de-

(1943, ch.

clared an

emergency. Passed Februapy
5, 1943. K

Approved February 9, 1943,

9715.21. License to be carried and exhibited on demand.

Exhibition to State Highway Patrolman,

A state highway patrolman is empowered
under this section at any time to stop a
car and require an exhibition of the dri-
ver's license. Cox v. State, 181 Tenn. (17
Beeler) 344, 181 S. W. (2d) 338,

One of the few exceptions of the law
relating to arrests without a warrant is
the authority of highway patrol officers
to stop a car and demand to see the license
of the operator. Robertson v. State, —
Tenn. —, 198 S, W. (2d) 633.

Officer’s Right Strictly Construed.
Highway patrol officers must exercise
this right to check operators’ licenses in
good faith and not as a pretext or subter-
fuge for an inspection of or a prying into
the contents of an automobile or any
other possession of a citizen. This right
of the officers should be strictly construed
and made to stay within its proper limita-
tions. Rohertson v. State, — Tenn. —,

198 S. W. (2d) 633.

2715.25. Suspension of licenses.
Notice Where License Taken Up.

It may well be doubted that any written
notice is necessary in a case where the
license has been physically taken up by
highway department officials. Ratliff v.
State, 182 Tenn. (18 Beeler) 177, 184 S.
W. (2d) 572

Where a motorist has been arrested for
transporting liquor by highway depart-
ment officials, who took up his driver's
license, the notice of suspension of the li-
cense need not describe with any particu-
larity the offense for which he was arrested.

Unlawful Stoppage of Car.

Where highway patrolman’s claim that
stoppage of defendant’s car was for that
purpose of learning whether he had a dri-
ver’s license or registration receipt was g
subterfuge, objection was properly made tal
his testimony on the ground that his stop-§
ping of the automobile and arrest of its
occupants was unlawful and his testimony
therefore was inadmissible. Smith v. State,
ész Tenn. (18 Beeler) 158, 184 S. W. (2d}:
90. 3
Where, in stopping defendant's car and?
asking for his driver's license, highway,
patx_‘olmen were primarily actuated by ‘a
desire to see if they could detect uny evi-
dence of intoxicating liquor being frans-.
ported, and they had no concern whatever?
about his driver's license, the effect ofi
df:fendant’s apprehension was to require
him to give evidence against himself, and}
therefore violated his constitutional rights.
Cox v. State, 181 Tenn. (17 Beeler) 344,
181 S. W. (2d) 338. i

Ratliff v. State, 182 Tenn. (18 Beeler) 177,
184 S. W. (2d) 572. '
Suspension Authorized. :
Defendant was arrested while’ unlaw-5
fully transporting liquor, his driver’s li-:
cense was taken from him, and a notice®
given him of its suspension. Thereafter

"

- he was arrested for driving without a li-

cense and his prosecution under § 2715.28

followed. It was held that the suspension

was authorized although when tried for |
transporting liquor he was not convicted

of a felony. Ratliff v. State, 182 Tenn:
(18 Beeler) 177, 184 S. W. (2d) 572.

9715.28. Driving while license suspended or revoked.

Section Covers Any Person Operating a
Motor Vehicle. ) )
The obvious intent of this section is to

cover and include “any person” operating °
a motor vehicle, whether holding an opera- *
tor's license, a chauffeur’s license, or exer-
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ose of learning whether he had a drjdl

license or registration receipt was al

:rfuge, objection was properly made tol

estimony on the ground that his staps
of the automobile and arrest of i[s
pants was unlawful and his testimon
fore was inadmissible. Smith v, Stata
Lenn. (18 Beeler) 158, 184 S. W. (2d)3

here, in stopping defendant’s car and ¥
highway

g for his driver's license,
lmen were primarily actuated by a
e to see tl_thg:y could detect any evi-
: of intoxicating liquor being transs
d, and they had no concern whatever
his driver's license, .
|dant_’s apprehension was to require
to give evidence against himself, and
foreq \-mlatlcal 11{1 constitutional rights.l
v. State, 181 Tenn, Geeler) 34
T oy s, (17 Beeler) 344,

ff v. State, 182 Tenn. (18 Beeler) 177,

. W. (2d) s72.

:nsion Authorized.
fendant was arrested while unlaw-
transporting liquor, his driver’s li-
was taken from him, and a notice
him of its suspension. Thereafter

as arrested for driving without a li- |

and his prosecution under § 2715.28

ved. Tt was held that the suspension |
authorized although when tried for
dorting liquor he was not convicted |
felony. Ratliff v. State, 182 Tenmn:
leeler) 177, 184 S. W. (2d) 572.

1 or revoked.

and i{1c1unle "any person” operating
‘or vehicle, whcll]ler holding an opera-
license, a chauffeur’s license, or exer-

the effect of}
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arrested for driving without a license and
his prosecution under this section followed.
It was held that defendant was guilty of

R driving privilege as a non—rcmdcnt:
o oa drt 1ﬁtenlion in the ‘l:mguage ot
no tion to restrict its appli-

of the seCti0n ' Ratliff v. State, violating this section, although when tried
to ﬂonr[f?cier) 177, 184 8. W. (2d)  for transporting liquor he was not con-
an. (18 B¢ victed of a felony.  The suspension of his

license was authorized regardless of the
final outcome of the felony case. Ratliff
v, State, 182 Tenn. (18 Beeler) 177, 184 8.
W. (2d) 572.

§ Violation of Sectlc_m.

‘a5 arrested whglc transport-
es of liquor, his driver's i~
1l a notice given him
Thereaiter he was

nce ©

-e Was taken up, al
ts suspension.

ARTICLE VI—COUNTY AND MUNICIPAL ATRPORTS

"' 13, Establishment of airports by political subdivisions author-
e iz

ed.

sshout the State. .
“?tChattanooga has authority to ac-
proprietary capac-

whether lying within or without (1) the
corporate limits, or (2) within or with-
out the State of Tennessee. MeclLaugh-

nds
Rty O

; | in its
A am;i:;‘;lr‘t 1311rposc=- lands in such lin v. Chattanooga, 180 Tenn. (16 Beeler)
] fGﬂt' as may reasonably appear to the 638, 177 S. W. (2d) 823, 826.
o authorities to be necessary, .
ARTICLE VII-—BUREAU OF AERONAUTICS
SECTION,

.
Bureau created; membership and
organization. )
Powers and duties of commis-

sion and bureau.
Tax on motor fuel sold for avia-
tion purposes.

for advancement of aviation
program.

2726.44b. Discrimination prohibited.

2726.462. Auditing books of localities re-
ceiving funds from gasoline tax.

9726.46b. Approval of project; agency to

Funds from federal and other receive and disburse federal
sources. funds; contracts in behalf of lo-
calities.

0796442, Taxes and fees to be used solely
1
'9796.27. Bureau created; membership and organization.

" Any sum or sums of money allocated to said bureau of aeronautics
B ont of the proceeds of gasoline tax as herein provided, shall be used by
" said bureau solely for the purpose of advancing the aviation program
I in the state and for no other purpose. (1937, ch. 305, sec. 5; 1939, ch.
195, sec. 1; 1945, ch. 72, sec. 4.)

.'— Amendment. As the 1945 amendment

¢ ehanged only the last paragraph, the rest

" o the section is not set out.

[ 979630, Powers and duties of commission and bureau.

E*' The bureau shall have the exclusive jurisdietion of granting certifi-
~cates of public convenience and necessity for the operation as common
" carrier by air for the transportation of persons or property.

. Upon the filing of an application for a certificate of publie eonven-
~ jence and necessity, the bureau shall within a reasonable time, fix a time
and place for hearing such application, not less than twenty (20) days
 ifter such filing and shall hear and determine such application within
‘f_u.-'a 1'ef'ls_«'011a1_11e length of time. If thfe burt_jau sl.ml_l ﬁnd the proposed op-
. eration justified, and that the applicant is fit, willing and able to prop-
= erly perform the services proposed and to conform to the provisions
" of this act and of the requirements, rules and regulations of the bu-
* rean, it shall issue a certificate to the applicant, subject to such terms,
imitations and restrictions as the burean may deem proper, author-
zing in whole or in part the operations covered by the application. If

-
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