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In each instance the payment to municipalities and'/or counties shall
be upon proper voucher drawn according to the law,_ and shall be

made on or before June 30th of each year, covering collections here-

under of taxes levied for the preceding calendar year. fn the case

of delinquent taxes collected after June 30th of any year, returns
shall be io made within ninety days after such delinquent taxes have

been paid into the state treasurY.

1Z; tne term,,net tax or taxes,t'as used in this section, means

and includes all taxes eollected under the provisions of this law, ex-

ciusive of penalties and interest.
(B) The residence of any taipayer, for the purgose of determin-

ing t[e return to any municipality and,/or co-unty of 
.bny 

taxes so col-

lecied is declared to be the actual residence of the taxpayer as of noon,

December 31st, of the year for the receipt of income during whic!
the return is 

'filed and the tax collected. .(\929, ex. ses., ch. 1-6,

Modified.)
LLZZ: Deflnition.-The word "person" as used in this statute

shall be held to include every natural person' partnership, joint stock

company, business trust or corpoi'ation in receipt of^dividends from
.orpo.ui" stocks or interest on bonds as herein defined, regardless

of tie soulce from which such income is derived' save and except as

herein otherwise expressly provided. (L929, ch. 86, sec' 10')
ILZ1. penaltiei.-It-iJ declared a misdemeanor punishable by a

fine of not less than one hundred dollars nor' more than five hundred
dollars, or imprisonment for not less than thirty days nor more than
ninety days, or both, for any person subject to pay,-an income tax
und.ei ths terms and provisions of this statute to fail to make such

returns each year, or knowingly to make a false return, or to -fail
to keep t."ord. of itt"o-e received each year, or_ to clecline to allow
the colnmissioner of finance and taxation, or his duly althori"nd
agent, representative or employbe, access to such records when a de-

mland-fofthem has been seasonably made. (Ib., sec. 11.)

ABTICLE \rI

PRIVILEGES TAXABLE

1t24, 692' (550). Privileges.-The occupations, businesses and

business transactions deemed privileges- are to be taxed, and not pur-
sued without license, and shall be such as ale declared by this Code

or by legislative acts which are not to be deemed repealed by the
enactment of this Code.

LLZ1 694. Assessor to report, to county couit clerk, those pursu-
ing privileges; duty of county judge or chairman.-ft shall be the duty
oflhe a*ses*ot to make a return, to the county' couft clerk, of the name

of each pdrson engaged in any business liable in any way to pay a

privilege tax, in each district or ward und.er the provisions of the law.
it .nun be the duty of the judge or chairman of the county court and
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of the county court cierk to exarnine the list of names so returned,
and compare the same with the list of ,persons paying privileges, and
he shall report the result to the quarterly court at the July term fol-
lowing the assessment, and the said report shall be-read in full meet-
ing of the county coprt and spread upon the minutes of the court.
(1895, ch.120, sec.66;1907, ch.602, sec.45.)

GASOLINE TAX

LL26, Definitions.-As dsed in this statute the teim ('person"

means and includes every individual, firm, association, joint-stock
company, syndicate, and corporation.

The term "distributor" means and includes every person who
engages in the business in the state ,of refining, manufacturing, fro-
ducing, or compounding'gasoline or distillate, and selling the same in
this state; and also every person who.eng4ges ii the biisiness in this
state of shipping, transporting,, or importing any gasotrine or distillate
into, and making original sales of the same, in this state.

The term "original sales" as qsed in the definition of "distribu-
tor" shall mean the first sale rnade iri this state after gasoline shall
have been produced, refined and/or shipped or imported into this
state, whether such sale shall be wholesale or retaif, and/or to one for
resale or use; and, no person shall be held'to be .a dealer, within the
meaning of this statute, who sells or deals in gasoline purchased in
the state only from "distributors."

The term "dealer" means and includes every person, other than
a distributor, who engages in the business in'this state, of distributing
or selling gasoline or distiliate within this state.

The term '(gasoline" means and includes (a) the volatile sub-
stance produced from petroleum, natural gas, oil shales, or coal here-
tofore solcl under the name of gasoline, (b) any volatile substance or
product less than 112 Fahrenheit flash test when tested in a manner
approved by U. S. bureau of mines derived whoily or in part from
petroleum, natural gas, oil shales, or coal, and (c) benzol and/or any
other volatile substance used wholly or in combination with gasgline
as a liquid fuel. (1923, ch. 58, sec. 1; L925, ch.20;7929, ch. L24.)

LL27. Privilege tax on gasoline and distillate; original packages
excepted; distribution to service stations as sales.-Every distributor
when engaged in such business in this state, shall pay to the state
comptroiler, for the exclusive use of the state, a special privilege tax,
in addition to all other taxes, for engaging in and carrying on such
business in this state, in an amount equal to five cents for each gallon
of gasoline, and five cents for each gallon of distillate refi.ned, manu-
factured, produced, or compounded by such distributor and sold by
him in this state, or shipped, transported or imported by such distrib-
utor into, and distributed or sold by him within this state, during snch
yeari provided, however, that no gasoline or distillate distributed or
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(b) IMhether individual, partnership, association or corporation,
and, if partnership or association, the names and addre-sses of each
member;

(c) 'Whether it is the purpose of applicant to engage as dis-
tributor, dealer, or storer, and

(d) Whether wholesale, retail, or both. (1929, ch.724.)
1145. Bond required.-The application shall be'accompanied by a

bond, payable to the State of Tennessee, in sirch penalty as may- be
required by the commissioner, such penalty, however, not to be less

than five thousand dollars, nor more than ten thousand dollars, .qignecl

by the applicant as principal, and by an authorized surety or bonding
company, as surety, conditi.oned to be void if the appiicant shall pay
to the comptroller all gasoline taxes that aecrue against the. applicant
under and in accord with .the provisions of this statute. Upon the
filing of the applicatiori and b.ond, it shall be the duty of the commis-
sioner to issuelhe permit. .(Ib.)

1146. Revocation of permit.-The permit of every distributor,
dealer or storer who fails to .keep.the records, or fails to make and
deliver the statem.ents and reports required, or who fails'to pay the
taxes accrued. before they become delinquent, shall be. revoked, and
the carrying' on of such busingss thereafter shall be unlawful. (tt.l

LL47. Forms.-It shall be the duty of the commissioner of finance
and taxation to provide all necessary and appropriate blank forms
and stationery for carrying the provisions of this law into effect, the
same to be provided and paid for as other supplies for his department
are provided.; to cancel permits of delinquents and promptly rep.ort
them to the comptroller for such proceedings as by law and this
statute authorized; provided, however, that the provisions of this sec-

tion shall not apply to any retailer making no purchases in carload
lots. (Ib.; I92i9, ex. ses., ch. 28.)

tI48. Rights in Great Smoky Mountain Park.:-under the terns
of the cession of jurisdiction to the United States.of America by this
state, the right is reserved to this state to tax sale's of, and privileges
of dealing in, gasoline and other fuels, and oils, used^ in the operation
of motor-=vehiciles, within the limits of the Great Smoky Mountain
Park in the boundaries of the state. (1929, ch. 99.)
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BEGISTRATION OF AUTOT,IOBILES AND TAX
IJ'EES THEREFOR-

Ll4g. Registration of automobiles, etc., througt_ county coult
clerk; fees theiefor.-Before the owner of any automobile, motorcycle,

uoto ir".t, electric automobile, or truck or other vehicl'e of like char-

acter used for the purpose of conveying persons or freigirt or for any

;;h;; porpo.", wneiner such vehicle is propelled by steam, gasoline or

electri^city-, or any other mechanical power, sha,ll operate or be per-
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mitted to operate upon any street, road, highway or any other pub.lti

thoroughfare in Ten'nessee, such owner shalf register such vehicle with

ifr"- a"i"riment of-fi"a".| and taxation, througl th.g county coqr-t

clerk in the county in which the owner resides, giving the motor serial

,ro-f.", rated horsepower, tonnage caplc-ity of motor trucks and make

"f 
il;; iogether *f,rr ln.t"u-" u-"od residence of such owner' and shall

;;;a; foilowing fees: For all motor trucks, freight or-passenger,

f;iiv "."tr 
p.* ,ui"a nor*.po*." of motor so operated^as rated by the

S#.lt of iutomoUil. n"gi"eets, and an additional fee for each ton

or fraction thereoi Ltwi"s capacity (factory rating) as follows:

One-half to two tons, inciu*iou, fi-ft".t dollu".; two and one-half tons

to th".. uod orr"-n*ii tons, inclusive, twenty dollars; four to four and

;;.-h"li lons, in"losive, thirty dollars; five to fve and one-half tons'

i"arri"., forty aoilu"r i six tbns and each ton in excess thereof, fifty
dollars; fo" uoto*otit.r, motorcycles, or other vehicles of like char-

".t"r" 
dfty cents per raied horsLpower of the motor so operated as

;;i;d fy ine Socilty of Automobile llngineersl and-electric automo-

biles or"trucks, twelve and one-half dollars each, and- five dollars per

ton carrying .upu"ity (factory rating); and shall receive from the saicl

arp"tt#.* u .u*inluie showing such registration- on an automobile,

*o'to""y"t", auto truck, electric 
-automobile or tluck, or other vehicle

of like character under this section. (1919, ch.749, sec' 15; 1923, chs'

10 and 108.)
1150. vehicles for hire and tractors.-In addition to the fore-

goirrg ior all such purr.gg.r vehicles operatin_g for hire the following

F."*," tr'or a two passen{l"t cut, four dollars; for t -4o" 
passenger car'

ten aotu"r; for a seven passenger car, fourteen d_ollars; and for each

uaditioout seat above a seven passenger car, two dollars extra; for all

;;;;;. 
"perating 

upon publii roads, streets, or highways, wh_ether

propelled 6y steam, gasoline, or electricity, a fee of twenty-five d-ollars;
'io"'Lu"n trailer, *itJttt"" atiached to a tractor or truck, the following
i;;* ;;; ton or tru"tioo thereof (carrying capacity): From one-half

io-i*i io"s, inclusive, seven dollars and fifty 9e1ts; from two and one-

half to three and one-Lalf tons, inclusive, ten dollars; from four to four

and one-half tons, inclusive, fifteen dollars; from five to fiv9 and one-

half tons, inclusive, twenty dollars; for six tons and' for eaCh ton over

six tons, twenty-five dollars. (L923, ch' 108')
11bi. euarterly licenses.-If the purchase-.of lice-nse is.made on

or after eprit 1st and before July 1st, the applicant^ shall only be re-

q"f*a1"'pay three-fourths of the fee provided; if the purchase is

made on oi after July 1st and before October 1st, the applicant shall

be required to pay one-half of the, fee provided; if the purchase rs

made'oo o" after bctober 1st and before January 1st, the applicant
-n"ii b" 

".qoi".d 
to pay one-fourth of the fee prwicled; a,nd' if lfe

p.r*,f,.---i,.'made oo oi after January 1*!t and before. April 1st, the

ippii.u"t shall pay for the entire year' (L929, ch' 14')
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LL52, Vehicles from other states, Canada, or Mexico may operate
free for thirty days.-Owners of regularly licensed vehicles registered
in any state or territory of the United States, Canada, or Mexico, may
have the privilege of operating upon the public roads for a period of
not exceeding thirty days. (1919, ch. 149, sec. L5.)

1153. State, county, or city vehicles, but no fees except that of
clerk.-Upon the sworn statement from the head of any department
of the state government or the county judge or the chairman of the
county court of any county, or the mayor of any town or city' that the
vehicle for which application is made for registration, is owned by and
operated exclusively for the state, county, city, or town, the state de-
partment of finance and taxation, through the county court clerk, shall
issue a license and number plate as above provided, except that no
charge shall be made for same by the state; but the county court
clerk shall have the right to collect the fee of fifty cents for registra-
tion, but in all such cases the application must be accompanied by a
sworn statement as above provided, and the county court clerk shall
not issue any number plate until special authority is obtained from
the said state department of finance and taxation. (Ib.; L921, ch. 131.)

LL54. Transfer certificate upon change of ownership; fee.-
Whenever the ownership of such vehicle shall become changed by sale.
or otherwise, the registration number shall remain upon such vehicle
as a part thereof until such registration expires by law; but the pur-
chaser thereof shall be required to notify the said state department
through the county court clerk of such transfer and receive a transfer
certificate in his name, for which he shall pay a fee of one dollar.
(7917, ch.73, sec. 3.)

1155. Registration of certificate with county court clerk; his fee.

-Ife shall be required to register such certificate with the county
court clerk of the county in which he resides and pay therefor a fee
of twenty-five cents, and registration shall not be considered com-
pleted until said registration with the county court clerk is
made. (Ib.)

1156. Plate numbers to be furnished and displayed at both ends
of automobile.-The owner of such vehicle is required to display, in
a conspicuous manner at both front and rear of such vehicle, a num-
ber plate of size, color, dimension, and character as the state depart-
ment of finance and taxation may designate; provided, that
the size of the number plate shall be the same each year. The number
plate shall show, in addition to the registration number of such ma-
chine, the year and the abbreviation of Tennessee; provided, further,
that the said state department, through the county court clerk, shall
furnish, without additional cost to the owner of such machine a set
irf two number plates, and owners are required to use these number
plates on their machines, and no other number plates shali be used.
(Ib,, secr 4.)



286 Conn or TpNrnssnn

1157. Dealers' number plates cost what; clerk's registration fee;
additional d.uplicate plates and price.-All dealers in or manufacturers
of motor vehicles, motorcycles, auto trrrcks, electric automobiles, oq
trucks, or like vehicles shall instead of registering each such motor
vehicle owned by him, make application to and receive from the state
finance commissioner through the county court clerk a general dis-
tinguishing number or mark. This certificate and number shall be
of a different color and number from that of any other owner of a
motor vehicle, motorcycle, auto truck, electric automobile, or truck,
or like vehicle as described above, and shall be known as a dealers'
number, and said number may be used by said dealer or manufacturer
upon any nerr or second-hand vehicie the property of the dealer held
for the purpose of trade or resale, but said number shall not be used
on vehicles used for other than strictly business pu{poses. Said d.ealer
or manufacturer shall register with and pay 'to the said state com-
missioner through the county court clerk for such special dealers'
numbet, the sum of fifty dollars. This registration shall be renewed
annually as other registrations and the annual registration fee shall be
fifty dollars, and the owner shall reg'ister same with the county court
clerk and pay a fee of fifty cents. Duplicate dealers' number plates
in series not to exceed twenty duplicate plates of any one number
shall be issued by the county court clerk, upon payment, due to the
state, of a license fee of one clollar for each such additional pair of
plates; provided, that when not over four duplicate plates are issued
the fee for same shall be thirty dollars. The county court clerk shall
receive no additional fee for the issue of these d.uplicate dealers' num-
ber plates; provided, that any one using any duplicate plates other
than those herein authorized shall be guilty of a misdemeanor, and on
conviction thereof shall be fined not less than ten dollars nor more
than fifty dollars. (1915, ch. 1"49, sec. 18; 192I, ch.165;1925, ch. 111.)

1158. Dealers to be furnished tag cards in pairs; record to be
kept; payment for tags.-ft shall be the duty of the state finance
commissioner to provide for distribution to all dealers in motor pro,
pelled. vehicles applying for the same, cards in pairs, which shali be
uniform in size and character, bearing'thereon in type large enough
to be plainly seen the word "Dealer" and a serial number, together
with the'words "This tag expires .... ..," and it shall be the
duty of said commissioner to keep or have kept a record of each pair
of tags issued, showing a serial number, date issued and to whom
issued; these tags shall be issued in pairs to dealers in such vehicles
applying therefor, who shall pay for each pair of tags so issued one
dollar. (L92L, ch,. 164, sec. 1.)

1159. Dealer to issue to every purchaser a pair of such tags; write
expiration of such tag; record kept.-Every dealer in vehicles pro-
pelled by other than muscular power shali issue to the purchaser of
each vehicle a pair of such tags, and it shali be the duty of each pur-



{\\r

lratidn fee;
l.ufacturers
mobiles, or
Juch motor
n the state
eneral dis-
rr shall be
)wner of a
, or truck,
a dealers'

nufa'cturer
lealer held
of be used
Jaid dealer
state com-
al dealers'
re renewed
'ee'shall be
unty court
rber plates
re number
due to the
ral pair of
are ,issued

clerk shall
llers'num-
.ates other
.or, and on
nor more

i, ch.'111.)
rord to be
,te ffnance
notor. pro-
h shall be
ge enough
:, together
rall be the
each pair
to whom

h vehicles
lssued one

ags; write
Licles pro-
rchaser of
each pur-

IipcrsrntuoN oF Aurouorrr,Ps 287

chaser to affix or have affixed one of said tags on the front, one on the
rear of such vehicles in such manneq as to be plainly seen before driv-
ing such vehicles on any highway of the state. The dealer selling
such vehicles shall plainly write in ink on the blank left on each tag
for the purpose, the day and hour such tag expires, and shall keep

a recotd of each pair of tags issued, and to whom issued; the kind,
name of manufacturers andfactory, motor or manufacturer's number
of such vehicle; date and hour when issued, by whom issued, and
when said tag was marked to expire. In no case, shall the dealer mark
such tag to expire more than forty-eight hours after issuance; and
such tag shall be good. only for the time marked. thereon, but in no
event more than forty-eight hours. (Ib., sec. 2.)

1160. License tags rrequired; misdemeanor to operate withouf
same; fine.-It shall be unlalsful for any person who has not obtained
the license, required by law for vehicles, to operate any vehicles pro-
peiled by other than muscular'power on any highway of the state,
without having affixed on front and rear of such vehicles the tags
required by the preceding section hereof. Any violation of this section
shall be a misdemeanor, and the person violating it shall be fined not
less than fve dollars nor more than fifty doilars. (Ib., sec. 3.)

1161. Duty of dealer as to issuing tags and keeping record; viola.
tion.-No dealer or his agent shall issue any tag described in sec-
tions 11"58 et seq. hereof, except for a vehicle actually delivered to a
purchaser or his agent or servant; nor shall he mark the time of
expiration of such tag beyond forty-eight hours after the time of
actual delivery of such vehicles; nor shall there be issued more than
one pair of tags for each vehicle; nor shall he fail to keep an actual
record of tags as herein above provided for; nor shall he use any such
tags on any vehicle not actually delivered. to purchaser or purchaser's
agent; nor on any vehicle for which state or city licenses and numbers
shall have been- issued. Any violation of this section shall be a mis-
demeanor, and any person convicted shall be fined not less than five
dollars, nor more than fifty dollars. (I92I, ch. L64, sec. 4.)

LL62, Annual registration and plate numbersl fees there-
for.-Each owner of a motor vehicle, motorcycle, auto truck, or
like vehicle, shall annually hereafter, on or before the first day of
January of each year, make application to the said state department,
through the county court clerk, for annual registration, giving the
same information and paying the same fees as required in an original
registration, including registration rvith the county court clerk; and,
upon payment of such fees, shall receive from the said state depart-
ment, through the county court clerk, a certificate showing such regis-
tration and shall also receive from the state department, through the
county court clerk, a set of two number plates on which shall, in
addition to the registration number, be the year and the a.bbrevia-
tion of Tennessee. (LgL7, cb,.73, sec. 6; 19i9, ch, 149, sec. 19.)
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11P.r3. Duties of county court clerk to enforce; failure a misd.e-

meanor.-It shall be the duty of the county court clerk of each county
to enforce the provisions of this statute and.in so doing he shall:

(a) Distreis warTants.-Ascertain.the names of the owners of a1_1

wheeled vehicles above described and included, in hib county, and

issue distress warrants against the owner operating any such vehicle
in violation of the provisions of this law, After February 1 of the year

for which the tax in question may be due. In case of the issuance of
slch distress warrant such clerk shall be entitled to collect'the fees

now providecl by law for the issuance'of distress warrdnts.
(f i Take r6gistration applications from the orpner. of any ve'hicle

designated. in this law.
lc) Collect the fees provided for in this law.

iai oirt"itute plates ,ana[ keep records.-Distribute' the number
plates provided by the state f;nance commissioner and ke-ep .u 9oT:
pl.t. 

"."orcl 
in his office, forn the benefit of the general public, of all

such vehicles registered in his county. '
(e) Collectiins reported and remitted.-Remit and report on the

ffrst day of each month to the state highway department all moneys at
that time on hand collected by him under the provisions of this,law.

(f) Plates accounted foi.-Account to tlie state highway iom-
missioner for ail number plates so.bonsigned to him.

(g) Fee.-Collect from the owner making application for the reg-
istration of a vehicle'required to be registered under the provisions of
this law a fee of fifty cents, "which shall be his compensation in full.

ff any county court clerk shall be delinquent as'much as ten days
in making the report hereinabove required to be made he shall be
guilty of a misdemeanor, and shall be fined not less than ten dollars
nor more than fifty dollars. (1919, ch. L49, seo. 20.)

1L64. Seller of automobile to notify county court.-Every dealer
or other person selling an automobile, auto truck, motorcycle, electric
automobile or truck, or other motor vehicle, either new or second-
hand, to any person in the State of Tennessee, shall, within three days
from date of sale, notify the county court clerk of said sale, givihg
the name and address of purchascr, mahc, horsepower and number of
motor vehicle. (Ib., sec. 23.)

1165. Misdemeanor not to give notice; not transfer certificate;
not give horsepower and motor number.-Any person who fails or
refuses to notify the state department of highways and public works,
through the county court clerk, of the sale of any motor vehicle or
electric automobile or truck, as provided in the preceding section, or
any person who fails or refuses to apply for registration or transfer
of certificate as provided by this statute, or any person who fails or
refuses to give the correct rated horsepower and motor number of
any automobile, motor truck, motorcycle, electric automobile or truck,
or any like vehicle, or who fails or refuses to give the correct ra,tecl
tonnage capacity of any motor or electric truck, whether freight or
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passenger, or who violates any provisions of this statute, shall be
guilty of a misdemeanor, and be fined not less than five dollars nor
more than f;fty dollars, together with all costs of said prosecution,
such fines to be turned over to the state treasurer to be placed to
the credit of the state highwav commissioner, to be expenddd as pro-
vided for other revenue obtained under this statute, and it shali be
the dirty of all peaee officers of the state to arrest and prosecute vio-
lators of this law before any legal tribunal. (Ib., sec. 24.)

1166. Accouhting.-The department of finance and taxation on
or before the tenth day of the succeeding month shali report and remit
to the state treasury all monies so receivecl during u gilr"tr month by
the departmmt from county court clerks or from any and all othet
sources, under this law, without any deductions on account of salaries,
fees, costs, expenses or claims of any description whatsoever. (1919,
ch.I49, sec.21; L923, ch.7, sec. 15.)

LIQUID CAR,BONIC ACID GAS TAX

LL67. Definitions.-As used in this statute:
The term "person" means and inciudes every individual, fi.rm,

corporation, ioint stock company, syndicate and association.
The term "distributor" includes every person who engages in

the business in the state of manufacturing, compounding or pioducing
liquid carbonic acid gas and selling same in this state; ana aho .o.tf
person who engages in the business in this state of shipping, trans-
porting or importing any liquid carbonic acid gas into-andmaking
original sales of the same in this state.

The term "dealer" includes eyery person, other than a dis-
tribltor, who, in the course or conduct of, or as an incident to, his
business in this state, uses liquid carbonic acid gas in the preparation
and/or mixing and,/or sale of soft drinks or other beverages or for
any other purpose. (1929, ch. g2, sec. 1.)

1168. Tax on distributor.-Every distributor shall each year, pay
to the commissioner of finance and taxation, for the exclusive use oi
the state, a special privilege tax, in addition to all other taxes, for en-
gaging in and carrying on such business in this state, the amount of
such tax to be computed as follows: an amount equal to five cents
per pound for each pound of sixteen ounces of a[ [quid carbonic
acid gas manufactured., compounded or produced by such distributor
and s-oid by him in this state during such yeur, or shipped, trans-
ported or imported by such distributor into this state and sold by himin tlis state during such year; provided, however, that no iiquid
carbonic acid gas sotd ry u"y *".n distributor without ure iimits of
th.e state, nor any such liquid carbonic acid gas sord by any such dis-
tributor in the original packages in which the same'*.r. shipped,
transp-ort_ed or imported into this state, uiiless such package or i,u"t-
ages shall have previously come to rest in this state, snau be included
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ABTICLE II

NON-MOTOR VEHICLES ON PUBLIC R,OADS

267L 1600 (1172). vehicles meeting, how to pass..-Every driver

o" p.r.o" frt"i"b charge o.f any vehicle, on an-y of the public--roads

i" 
"" "t 

this state, on ieeting and passing another vehicle, shall give

one-half of the road. by tuining to the right, so as not to interfere in

passing. (1837-38, cb.l74, sec' 1;1911' ch' 33')
'----Z1V'Z iAOf lffZf;. Vehicles moving {o s_ame direction,. Fow.l
when vehicles on said roi,ds are traveling in the'same direction, ancl

the driver of the hindmost desires to pass the foremost, each, driver

;fuigi"; one-half the road, the foremost by turning to the right, and

the hindmost to the left. (1837-38, cln.174, sec' 2')
267g t6O2 (L774). To pass quietly.-Drivers_of vehicles on said

roads shall pass each'other itr a qoi.t, orderly, and peaceable_mannigr'

and shall n^ot make any noise intended to disturb or frighten the

clriver or the animals drawing the same' (Ib', Modified')
{AZA 1603 (11ft). Stop."ping in road.-No driver shall stop his

vehicle on any'ot said tou-d-r, f-or any cause or .pretense whatever,

*itt oot turning .o rut to the right as to leave at least one-half the

road free, op.o, und unobstruct[d fo" other travelers and vehicles.

(Ib., sec. 3.)'- '2ilill 1604 (1176). Frightening animals on roads.-No-person
snaU witttully, by ,toi*", g"*iot", oi ny other means' on or near said

"oua., 
ai.t""t'o" frighten" the driver or rider or the animals ridden

or drawing vehicles thereon. (Ib., sec. 4, Mod'ified-')

2676\60b (lIT7). Punishment.-The punishment of every per-

*orr, oioluting any of ihe foregoing p_rovisions, intentionally or- thro^ush

"u"Lt"r.tt.rsishait 
be a fine of "ot less than ten nor more than fifty

;;il"t;; ";dj 
it th" discretion of the court, imprisonment not longer

than three months. (Ib., sec. 5.)
2877 6491 (4G49i. Viotatioir causing death.-The p-unistrment

for a violation or u"i of the provisions of thi* article, willfully,-and
maliciously, whereby the deatl of any person is- occasionecl, shall be

confinement in the'penitentiary not less than three nor more than

ten years. (1837-38, ch. L14, sec. 6')
"2678 

fObO lffZO;. Employer's liability.-The employer _of any

driver who shall violate saidprovisions, intentionally or through care-

ll*sness, shall be liabte to an action for damages at the suit of any

one who, in person or property, sustains an injury thereby' (Ib')
2679 fAOg (ffgfi. Civil action.-The person so offending, as

well as his employer, shall be liable to a civil action for all damages

consequent on such violation. (Ib., sec' 6')

ZtigO. Other regulations.-Provisions of the next succeeding

article pertinent to n-on-motor vehicles in the use of public roads and

rn'ays have aPPlication
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. ANTICLE III

THE REGULATION OF I\'IOTOR AND OTHER VEIIICLES

26gL. careless driving.-Jt shall be unlawful for any person to

drive any vehicle "q;;^ 
u-n"igly?y carelessly and heedlessly in willful

l- .,,o,ron clisreEari of ine 
"tigfrt. or safety of others, or without due

H#'#;i *""r*-pection ai a speed attd in a manner to endanger

;lffiiil;iy to endanger any person or propertv' (L929' ch' 87' sec'

2, lVlodified.)
26S2.Ratesofspeed'-Nopersonshalldriveamotorvehicle

at such a speed ;t il t"duttg"" the lives or propertv of others;

nrovicled, that any municipality shallio". ift. uotnotity"to prescribe

f'#;t*il]"t.^6r .p*J'*itni" its corporate rimits of not less than

fi{;; miles p.r fror.i 
-except 

at school or hospital zones, or in turns

at street intersectio"., *n.t. a lorver maximum rate of speed may be

prescribed. (Ib., sec. 3, Nlodified')
26g8. Stops #"iig"r or siguats.-The driver of every T9t9t

vehicle is requirecli';h; ;r;e6nlg any.public road, slreet, or high-

way, to come to u't.iri .lop-beforJcrossing steam or.interurban rail-

road. track, ut gr*d., ai a^distance of not less than ten feet or more

in"" ntl' feet fiom-ii,. 
'-ruu"..t 

rail of such track or tracks, whenever

a;;;i;";iy "i.iui"" ""J 
poriti.v. signai gives warning of the imme-

diate approach of ; ;;t or railway trainl or (2) whenever any such

crossing is designJtJ-arra signposteil by the. highway _department
of the state as u purli."furly 

"clangerous crossing; and the higlway

;;p;;;;t oi tl"-*lJe is aothoriied to designate such particularlv

,Jangerous crosslngs. (Ib',-sec' 4, Moclified')

26g4. con*tr,iciioir.-no"u of the provisions of the preceding

sectionshallbe'"".t'".aasabridgi''go'i.na-nYwayaffectingthe
common law righi;i-;;";"y of iitigants in d.ama.ge suits brought

against any railroai;;p;"y or other common carrier' (Ib'' sec' 5')

ZBg5. Outy 
"lintersictibns.-In 

crossing.an intersection of high-

wavs or the interse"li"" "t 
a highway by a railroad-riglt of way, the

;;i..";f ;".ni.i""-n"' ut utt"timei cause such vehicle to travel on

the rieht half of irr. nrg.rr*ay unless such right half is obstructed or

impaslable. (Ib., sec' 6')
ZO1G. Duties on'p"l.iog.-(a) The driver of a vehicle shall not

drive to the left side Lt tn.- center line of a highway- in overtaking

;il;;rt"g """trr.""*rri"i. 
pto"..ding in the same direction 

'nless
such left side is 

"tearty 
visibie and is lree of on-coming traffic lot. "

sufficient ai*tun." u't;h ilil*it such overtaking and passin'g to be

made in safetY.*-'- 
t6i The iriver of a vehicle shall not overtake and pass another

vehicle proceedin!- i" ti. same direction .pon the crest of a gracle

or upon a curve t-tfr" nighway where the driver's view along the

ilg;;;y is obstructed withln a distance of three hr'.ndred feet.
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(c) The driver of a vehicle shall not overtake and pass any other
vehicle proceeding in the same direction at any steam or electiic rail-
way grade crossing nor at any intersection of highways unless per-
mitted to do so by a traffic or police officer. (Ib., sec. 7.)

2687, Rights of way.-(a) -When 
two vehicles approach or enter

an intersection at approximately the same time, the driver of the
vehicle on the left shall yield the right of way to the vehicle on the
right, except as otherwise provided in the section next following.
The driver of any vehicle traveling at, an unlawful speed shall forfeit
any right of way which he might otherwise have hereunder.

(b) The driver of a vehicle approaching but not having entered
an intersection shall yield the right of way to a vehicle within such
intersection and turning therein to the left across the line of travel
of such first mentioned vehicle; provided, the driver of the vehicle
turning to the left has given a plainly visible signal of intention to
turn.

(c) The driver of any vehicle upon a highway within a business
or residence district shall yield the right of way to a pedestrian cross-
ing such highway within any clearly marked crosswalk or any reg-
ular pedestrian crossing included in the prolongation of the lateral
boundary lines of the adjacent sidewalk at the end of a block, except
at intersections where the movement of traffic is being regulated
by traffic officers or traffic direction devices. Every pedestrian cross-
ing a highway within a business or residence district at any point
other than a pedestrian crossing, crosswalk, or intersection shall yield
the right of way to vehicles upon the highway. (Ib., sec. 8.)

2688. Yielding of right of way.-(a) The driver of a vehicle
entering a public highway from a private road or drive shall yield
the right of way to all vehicles approaching from or on such public
highway.

(b) The driver of a vehicle upon a highway shall yield the right
of way to ambulances, police and fire department vehicles, when the
latter are operated upon official business and the drivers thereof sound
an audible signal by bell, siren, or exhaust whistle. (Ib., sec. 9, Mod-
ified.)

2689. Designations.-The state highway department with refer-
ence to state highways, and local authorities with reference to high-
ways under their jurisdictions, are authorized to designate main trav-
eled or through highways by erecting at the entrances thereto from
intersection highways signs notifying drivers of vehicles to come to
a full stop before entering or crossing such designated highway; and
whenever such signs have been so erected it shall be unlawful for the
driver of any vehicle to fail to stop in obedience thereto. All such
signs shall be illuminated at night, o" .o placed as to be illuminatei
by the headlights of an approaching vehicle or by street lights. (Ib.,
sec.10.)
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2690. Parking and stopping.-(a) No person shall park or leave
standing any vehicle, whether attended or uriattended, upon the paved
or improved or main traveled portion of any highway, outside of a
business or residence district, when it is practicable to park or leave
such vehicle standing off of the paved or improved or main trav-
eled portion of such highway; provided, in no event shall any person
park or lelye standing any vehicle, whether attended or unattended,
upon any highway unless a clear and unobstructed width of not less
than fifteen feet upon the main traveled portion of said highway op-
positg such standing vehicle shall be left for free passage of bther
vehicles thereon, nor unless a clear view of such veliicle shall be ob-
tained from a distance of two hundred feet in each direction upon
such highway.

(b) 'Whenever 
any peace officer shall find a vehicle standing upon

a highway in violation of the provisions of this section, he is aut[or-
ized to move'such vehicle or require the driver or person in charge of
such vehicle to.move such vehicle to a position permitted undeithis
section.

(c) The provisions of this section shall not apply to the driver
of any vehicle which is disabled while on the paved or improved. or
main traveled portion of a highway in such manner and to such ex-
tent that it is impossible to avoid. stopping and temporarily leaving
such vehicle in such position. (Ib., sec. 11.)

269t, On parking, what to be done.-No person having control
-or 

charge of a riotor vehicle shall allow such vehicle to stand on any
highway unattended without first effectively setting the brakes thereon
and stopping the motor of said. vehiole, and when standing upon any
grade without turning the front wheels of such vehicle to the curb
or side of the highway. (Ib., sec. 12.)

2692, Duty in case of accident.-(a) The driver of any vehicle in-
volved in any accident resulting in injury or death to any person or
damage to property of any character, shall immediately stop such
vehicle at the scene of such accident.

(b) The driver of any vehicle involved in accident resulting in the
injury or death of any person or damage to property shall also give
his name, address, and the registration number of his vehicle and e"-
hibit his operator's or chauffeur's license to the person struck or the
driver or occupants of any vehicle collided with and shall render to
any person injured in such accid.ent reasonable assistance, including
the carrying of such person to a physician or surgeon for medical oi
surgical treatment if it is apparent that such treatment is necessary
or is requested by the injured person. (Ib., sec. 13.)

2693. Equipment of vehicles.-(a) Every ntotor vehicle when
operated upon a highway shall be equipped with a horn in good work-
ing order, capable of emitting sound audible under normal conditions
for a distance of not less than two hundred feet, and it shall be un-
lawful, except as otherwise provided in this section, for any vehicle

rnt with refer_
rence to high_
Ite main trav_
thereto from

:s to come to
highway; and
awful for theto. All such
-. illuminated
lights. (Ib.,
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to -be equipped with or for any person to use upon a vehicle any siren,exhaust, compression or sparr-i plug whisile, or for any person atany time to use a horn otherwise than as a reasonabte *arrrirrg or io
m^ak9 any unnecessary or unreasonabry loud or harsh sound by"means
of a horn or other warning device. l

(b) Every police and fire department and fire patrol r,chicle and
every ambuiance and emergency repair vehicle of puutic *.rrri".-"o-_
panies used for emergency calls shall be equipped with u n"ir,-.i".n,
or exhaust whistle o{. p t{pg approved by the iaid state department,
_or local police authorities in incbrporated Lities or toms. (rt., .", r+,
NIodified.)

2694. Muffier and cut-out.-(a) No person shalr drive a motor
vehicle on a highway unless such motor vehicie is equipped with amuffier in good working order and in constant operutiorr't" p"."."i
excessive or unusual noise and annoying smoke.(t) rt shall be unlawful to use a,,muffier cut-out', on any motor
vehicle_upon a highway. (Ib., sec. 1b.)

2695. _.Lights.-(a) Every-vehicle, except a motor vehicle, when-
ever traveling upon u lgld or highway designated by the state high-
way department as a ,,State Aid Road,, oi,,Stute Highway," d;;_ing the period from a half hour after suns et to a half hour' before
sunrise, and at any other time when there is not sufficie"t rigni-io
render _clearly discernible_ any-person on the highway at a distance
of two hundred fe-et ahead, shari be equipped witfr a rignt visible from
both the front and rear of such vehicie.^ 

^

-(b) Every motor vehicle other t_!an a motorcycle, road rolrer,road machinery, or farm tractor, shall be equipped wiih two head-lishts' no more and no less, at the front or u"a- i" opposite sides ofthe motor vehicle; pro_vided, that other lights or larips are permis_si!!e if they do not reflect to the front so 
"as 

to be visible a distanceof five hundred feet to the frbnt.
(c) Every motorcycre shali be equipped with at least one and notmore than two head lamps.

. - (al Every motor vehicle and every trailer or semi-trailer whichis being drawn at the end of a train lf vehicleq or.,orr .urry at the
l::l-i]l:l :t," lype which exhibits a yelow o" ,.d hgnt phinty visi_Dle under normal atmospheric conditions from a distance 

^or 
firr. t orr_dred feet to the 

"ear 
of such vehicle, and so constructed and ptu".athat the rumber plate carried on the rear of such .r.nitt" shall undertrae cond.rtions be so illuminated by a white tight as to be read froma distance of fifty feet to the rear of such vehicTe.

(e) Every motor vehicre, other than any road roller, road ms..chinery or farm tractor,-having a width ut u"y p;;il .""...* of eightyinches, shall carry tu'o clearande lamps 
'u 

the te?t side oi such vehicles,
one located at the front e_nd and displaying a white iffi visible undernormal.atmospheric conditions from a distance of tio hundred feetto the front of the vehicle, and the oiher locate,l-ai the rear of the
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vehicle and displaying a yellow 9r r3d light visible under like concli-

;t";fr;; a distance"of five hundred.feet to the rear of s'ch vehicle;

,,rovided. that a motor vehicle requiring clearance lights hereunder

*'".,,'T"-ir""- "i .".rr clearance lights be equipped with adequate

;?i"#t. ;;;ror-i"s u" to color and. marginal location,to the require-

-."t. for clearan".-iigtt*. No such reflecior shall be deemed ad'equate

;il tt is so d.esig"!a, io.ut.d as to height and maintainec as to be

visible for at t.u.t?*o-titorrdr.d feet wheiopposed by a motor vehicle

displaying lawful undimmed headlights*^"'Til-iie 
headlighi* of L""tv *oiot vehicle shall be so constructed'

equipped, u"rurrg.i, 
^io*t"a, 

aimea .and adjusted' that they wiII at

all times mentionei in subsection (a) of this section, and 
'nder-no-r-

*ut ui-o*pheric .""aiti"". and on a ievel road prodqce a driving light

,"m"i."t io ".ndu";i;iy 
discernible a p"riott -two, 

hunclred feet

"i*"4, 
n"t shall noi ;;;i..t a glaring or dizzling light to persons in

front of such headlights.
(g) Headlignt--.ft"if be deemed to com-ply. with ihe provisions of

subsection (f) im;;;iat"li pre-ceditrg, profiifiiting' g'laring and. daz-

zling lights, if saicl headiights ur. o1-i tlqg..customirily employed'

by manufacturers of uoto-"obiles ancr in adcrition are eq'ipped with

,Jr* ,"tiglare d#* upp"o"ed by the commissioner of highways

and public worksl provided, the commissioner of highways anil.public

works shatl not ,;;;";;-;t anti-glare device, or any combination

thereof,unlesst]ie-samehasbeensubmitted'toalaboratory-t'.*.uld
il.;;;" f;"a, *ili".-***r, adjusted, to pr_event any of the bright

p""ti"" "f 
he il.ua"Gtl f"u** fr"om rising'above a horizontal plane

ffit;; it roog't the iamp centers parallel lo a level road' upon which

the loacled ,ret icte JundT and in ,t6 .u." higher than forty-two inches,

..".*y-n"e feet ahead of tnt vehicle' (Ib', sec' 16')

2696, Violations.-Any person "iotatiog 
any^provision of this

statute shall be g;iily oi-u *ita.meanor' and be fined not less than

two dollars nor -*.'than one hundred dollars, o-r shall be confined

i" tfr" """nty 
jail-io;;;tmore than thirty clays,for eaih offense; or

the court may, for .*n- of."se, impose Uoin saia fine and said impris-

onment, in its discretion' (Ib', sec' 17')

2697. Fines, .tr.-,ttt' fines, penalties and forfeitures of bonds

i-pir-#'o" *1."t.J""J"t uoy ot'ttt" provisions of this statute shall

be paid. oru" *itt"ii il;;t; after rLceipt thereof to the commis-

sioner of finance *Jtr""ii"on with a stitement accompanying the

*u*.-r"iting forth the action or proceedings, in yhigh such moneys

** 
"o1.ct"ed, 

thl ;-"-. and residence of the defendant, the nature

of the offense, ""i"n"|, 
p1;;ily;forfeiture, or sentence 1t anf imposed'

This sectio" r["ff'not be lonsidered as repealed by the passage

hereafter of any fu* p"o"iaing for a different d'lsposition of fines and'

po"aili". in any ";;"ty 
o1 o!n"g1 division of this state unless the same

contains uo.*p"rJ.*;;i,.;l of tni. section by express reference thereto'

(Ib., sec. L8.)
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2698. Enforcement.-The state commissioner of finance and tax-

ation is empowered in the 4ame of the state to take all step-s necessary

to enforce the collection and. piompt return of all such fines, _p"Pl-
ties, and forfeitures of bondsi and the same when so collected shall

be credited to the motor vehicle division of the department, and used

to carry out the provisions of this statute. (Ib')
2699. Justice of the peace, regulated.-No justice o! th^e peace

shall try any case except upon wurrant duly prepared_in the form re-

quired by hw, which shall be preserved with the other papers per-

d;i"i"g to rris'offi.", and no sucl justice shall collect any fine or cost

i-p"rEa in any case involving a"violation of this law until he has

completed the bntries pertainiig to such case in a docket kept fo-r the

mak'ing of his 
"rJo"a.; 

and all"such dockets shall be-pr^eserved and

shall b"e at all times subject to inspection upon demand of any pelson

named therein, and by all rtut. officials or their duly authorized rep-

resentatives. 
'All juitices of the peac-e shall deliver upon request,

without charge, to ihe accused a receipt showing in detail the amount

of fine and c6si imposed upon and paia fy such accused. No justice

of the peace shall divid" th. fees of his office with any constable,

sheriff,'or other state officer, or with any individual who may assist

in making an arrest or furnish evidence in a case arising- unde-r- this
law. Nor- shall any justice of the peace receive evidence of an allegecl

- violation of this law over a measured. course unless such evidence is

obtained and offered. by repres-entatives of the commissioner of finance

and taxation acting under his direction. Any justice of the peace

violating any of the provisions of this section or failing or _relrqils
to make"returns of convictions and fines or penalties impoqgd in !!is
statute shall be subject to removal for misdemeanof in office. (fb.'
seb. 19.)

2700. Lien on vehicle.-whenever any suit for damages is brought
for injuries to person or property sustained while any- motor 

-vehicle
*u* rir in excess of twenty miles per hour, there shall be a lien on

such motor vehicle in the event of, and for the satisfaction of such

recovery, as the court may arn ard, whether, at the time of injury, such

motor vehicle was driven by the owner thereof, or by his- chauffeur,
agent, employee, servant or any other person using same by loan or
hire. (7929, ch. 87, sec.3.)

270t. prima iacie evidence of ownership of automqbile and its
use in the owner's business, when.-In all actions for injury to per-

sons and/or to property caused by the neglig'ent operation or use of
. any automobile,'uoio truck, motoicycle, or other motor propelled_ ve-

hicle within this state, proof of ownership of such 
- 
vehicle, shall be

prima facie evidence thai said vehicle at the time of the cause of ac-

tion sued on was being operated and used with the authorityr.consent
and knowledge of the"ow^ner in the very transaction out of which said

injury or 
"ausc 

of aotion ero6€. (1921, eh' i62, sec' 1, Modified')

z',

proof
regisl
son,
pelle,
and t

that
by tl
cour
59, l

upo:
hiol
pro.
eral
whi
wiI
hig
an(
cor
tht
by
Ie(
ha
ve
Wr

w
fil
ti

.g

Il
!
a

I
j
l



Tnucrs lwo Tna.crons 637

ance and tax-
eps necessary
, fines, penal-

'ollected shall
ent, and used

of the peace
. the form re-
r papers per-
y fine or cost
until he has

; kept for the
reserved and
rf any person
thorized. rep-
rpon request,
I the amount
. No justice
ry constable,
o may assist
g under this
of an alleged
r eyidence is
rer of finance
of the peace
; or refusing
rosed in this
office. (Ib.,

es is brought
rotor vehicle
be a lien on
tion of such
injury, such
is chauffeur,
I by loan or

rbile and its
jury to per-
ln or use of
;ropelled ve-
:1e, shall be
cause of ac-
:ity, consent
I which said
lified.)

27a2. Registration is prima facie evidence of ownership; and

oroof tilat thJ operation wi,s for the owner's beneflt.-Proof of the

i.gii,trrli"n of said motor propelled vehicle'in the name of any per-

-"i,--irrif be prima facie evidence of ownership oj. s-aid motor pro'

"}i.a 
vehicle^uy the person in whose name saiilvehicle.is regist-ered;

ffi".";;;t""f "r 
reiistration shall likewise be prima facie evidence

inut.uia vehicle *ur=th"tt and there being operated-by the owner or

fy tfru owner,s servant for the ownerts o*" uttd benefit and within the

course and scope oiUi* employment' (LgzI, ch' 162, sec' 2; 1923' ch'

59, Modified.)
2703. Vehicles, trucks, engines, or tractors shall not be operated -

upon 
-juftic 

highwa,y without-complience with reg'lations.-No ve'

;i"b, il;k; 
"rrlirr", 

"o, tractor of any kind, whether such vehicle be

propelled by steami gasolin_e, or otherwise, shall be permitted to op-

;;"t" oporr"uoy .tr.&l-"oua, higSway, or other public thoroughfare

*ni"n, '"itfru" by t.*.o" of its #.igni or the chaiacter of its wheels,

;ili-;"t;rialty injure the surface or foundation of such street, road,

htg.i;;; p"biic ;horougilfare, including the bridges.thereon, unless

and until tfru owne" or oi""uto" of such vehicle of any kind, shall have

complied with such-""fi* and regulations as may b-e prescribed by

the state highway d.purt*"t, t.f,utittg to l!e- use of such highways

by such vehicles; p;;;i;"4-that the t[utt nighwav department shail

require that all ri.fr ""nitles 
using the pufilic thoroughfares shall

have a maximum *"ig}tt of ten tJns, includ'ing- the weight 
- 
oi 1l'

vehicle itseif and the load thereon, and shall further require_that the

weight on each *;;i ;f such ve|icle, ascertained. by weighing the

wheel separately, .nuit not exceed " 
*tignt equal to 

^si1 
hundred and

fifty pounds, multiplied by- the number"of in^ches of tire width, the

tire width to be aeierminea fy the actual tire contact with the pave-

*""t. (1927, ch. L77, sec. 1; L925, ch' 1-30, sec' 1')

2704, Rules ", 
io use of such vehicles on the highways to be

made by whom.-ihe state highway. department is empowered to

make all reasonable rules aod r.goiutions respectin-g' the use 'nhich
;"y;;ili"i" of tn.^.nu"u"tt" a.sciibed. in the preceding section may.

make of the ,tr..i*, 
"ouat, 

highways, or other thoroughfares' 'includ-
ing the bridges t;;;;;;; ;"ch"rutes and regulations to prescribe the

mannerinwhichtn.-*n.ur'ofsuchvehiclesshallbeequipped.-inor.-
der to protect tt* soriuce and. foundation of such streets, roads, and

highways; trr. ^u"i-* 
*.ignt which such vehicles, including the

load shall have, u"a au otheimatters which to the highway depart-

ment, acting i" *"j";tio" witn the-county hig"hway department of

the territory affected, shall appear necessaly- and -proper 
for the pro-

tection of such p"Uii" ln""oognfut.*, inciuding tlie bridges thereon'

(l-:gzL, ch.L77, sec.2.)
2705.Wta*imumweightmaybelowered'when;noticestobe

post;;:Fr"* .1"-"*rJ ifitn to April 15ih of each year, and. at any

other time when"ilyl6u."" of rep-airs, weather conditions, or recent
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construction of the roadl, a weight of ten tons would damage-the r-o1d,

the state'department may *p"cify any lower maximum weight' which

i" tn. discr6tion of such department, is necessary in or-der to protect

,""n,tr."tr, roads, highways, or other public thoroughfares from un-

,r....r*ry injury or dimage; provided, that notice of such reduction

l; *.dht of"load shall be given by laid department by p-o;ters posted

ui tn.l.r-ini of the road and all detours for one week before such

,.a.r"ti"" of load becomes effective. (1925, ch. 130, sec. 2.)-"-"ZiOO. 
Violation is a misdemeanor; fine.-Any one who shall drive

or 
"uo." 

to be driven any vehicle of the character described in the

above sections upon any public thoroughfare in violation of the pro-

oi.ion. of this statute, .ttuu r. guilty of a misdemeanor, and !'e fi1e$

oot f..* than fifty doilars, nor mote than two hundred and fifty dol-

lars. (lgll, ch.I77, sec. 3; 1925, ch' 130, sec' 3')

2707, Arrest 
"hC 

t"i"t; overloaded vehicle not to be moved until
Ioad is reduced; oiot"tioo is a misde*."oot; imprisonment.-It'shall
il. in. a"ty of any officer authorized by.law to make arrests, when he

detects any person etrg'uged in the vioiation of any,of the provisions of

irri* *lut"de lmmediat"etf to place in c'stody and take 'such pers-on at

once befor. trr" o.ut".i i"rti"" of the p.u"u for tri'al, and it shall not

be lawful for any p.r.oti to move the vehicle overloaded in violation

;i;h. provisions oi tnir statute until the load has been reduced so as

;; ;"dF *iir, its provisions, 'and the faiiure of the driver or the

o*".. if soc6 vehicie promptiy to remove the load shall be a mis-

;;;;; purishabl" Uli i-pti*foment in t4e county jail for a period

of 
"oi 

lessihan thirty Auy*. (L925, ch' 130, sec' {') -, '

270g. Liability'iot du*uges to highways; suit by district attor-

ney.a'ff," ;;;;; any vehicle. driven:upon the nul1ig thoroughfa_re'

io"rrioiution of any of the provisions of this statute, shall also be liabie

in an action for damages caused to such public ihoroughfal"t, lloh
action to be prosecuteJin the name of the state by the district attor-

".y "f 
the clistrict in which the violation occurs. (L9zL:.ch. L77, sec.

4; L925, ch. 130, sec. 5.) \' 
2709. Trucks to be equipped with a mirror so that the driver may

see the approach of vehicies-in the rear.-Any motor-truck using.the ,

.treet*, .roua., highways, and other public thoroughfares,'which, by

reason of their co-nstruction, either when load.ed or unloaded, prevent

the driver's view of the rear shall be equipped with a mirror arranged '

in such manner and maintained. so that the d.river or operatot Puy
view the.roadway to the rear and note the approach of vehicles from

the rear of such motor truck. (L923, ch' 53, sec' 1')

27L0, Violation is b misdemeanor; fine.-Any person driving any

such motor truck and. the owner of such motor truck, operated upon

""y 
p"bli. thoroughfare in Tennessee, in violation_ of the preceding

,r.tion, shall be g"itty.of a misdemeanor, and. be fined not less than

five dollars' nor more than fifty'd'ollars' (Ib', sec' 2')

the
pub
chi:

' sair
pul

rul
on
SA:

tv
vj

tj

t
I
i
I



age the road.,
yeight, which
ler to protect
rres from un-
:ch reduction
-osters posted
: before such
2.)
ro shall drive
:ribed in the
r of the pro-
and be finecl
,nd fifty dol-

moved until
,nt.-ft shall
sts, when he
rrovisions of
:h person at
it shall not
in violation

rduced so as
river or the
[1 be a mis-
for a period

strict attor-
roro.ughfare,
Iso be liable
rfares, such
strict attor
th. 177, sec.

driver may
k using.the
which, by

ed, prevent
rr arranged
erator may
hicles from

lriving any
rated upon
preceding

t ]ess than

TnecrroN ErcrNPs 639

zTLlt6ts.Watchmaninfrontoftractionengine.-Itshallbe
tn" iuty of any person using or operating a traction engine' on the

n[blic highway, tot tnt purfose o? ,dtu*ittg threshing,or other ma-

:ili#,;;k."; u *ut"tt-*n it Ieast two huridred vards in advance of

said engine for the-f;t*;; of notifving any ptlto^l^tttveling on the

nublic highway "f 
td. ;;ptlacn of-said Eng'ine' (198?' ch' 159' sec' 1')

' 27L2 1614. T;il;i;ppeat.-It shalt-be the duty of said person

running said enginl to stop ih_. ,u*., and stop all unnecessary noise,

ontheapproachofanyanimal-drawnvehicle,orhorseman,untilthe
ru*. .rtif have passed' (Ib', sec' 2')

27Lg 1615. Damages'-Any o1e violating the p'rovisions of the

two precedirrg ,."tior"'rrr"' be iiabte for ail damages caused by such

violition. (Ib., sec. 3') n :aL^-
27LL 1616. Wrisa.ioeanor.-Any violation of either of said sec-

tions is a misdemeanor' (Ib', sec' 4')

27L5 1616a1. 
-wn*t 

iturtioo engines may be .operated 
at any

time, and. what not ;;n.-It shall belawful for traction engines, pro-

pelling threshing, oi-otnt" machines' o" toua machines used in mak-

i;;';"" i" ;fr6;i"-"i nign*ays !o be usecl as above prescribed, over

the highway, ut uny"n*"":t ifl* auy or'digft-; provided' that no trac-

tion engines shall fL o*ta for the purpose 
"'t 

atuylS.wagons or other

vehicles, for the p;;fi* J 
"u"'yittg^passengers' 

or fgr- the transpor-

tation to market #:il;"";;;;;"oT'ptoao.ts or merchandise. (1905'

iil^+'oo, u"ain"a.l

AB,TICLE rV

UNIFOR},I STATE LAW FOR, AERONAUTICS

27L6, t'Aircraft,'' t'hydropla'ne'''''aiironaut''' and ttpass'enger''

are defined.-In tfriJ .tut"t" i aircraft " includes balloon, airplane'

hyclroplane, and .;;"*;r-vehicle used. for navig4tion through'tbe

air. A hydroprurr.,--#hitu at rest "" r;;i;; 
and. wi'ile being operated'

on or immediately';;;;; *"i.t, sh-all be governed by the rules re-

garding water ourriJJtii"; ;til; beiog o'r.ery.tga through the air

otherwise than immecliately above nuutt"l it- snaU be .treated 
as an air-

craft. ,,Ailronaut,llrJoal. aviator, pitot, balloonist, and every other

person having any part in the on.1"uiio" of aircraft while in flight'

,{"dffi,,*];,'-inl-t,ia.* any person riding in an aircraft but' having no

r;t;;-i;- operation' 1toz5, ch' 30' sec' 1')- 
27L7. Sovereiintiil;ffi..-3""*.ilnty in the space above the

Iands and water. Jilti. ,tate is d.eclared."to rest in the state, except

wheregranted.t"""a"---"-.abythe.UnitedStatespursuarrttoacon-
stitutional grant tt"-Tn. p."piJ.of .this 

state" (Ib'' sec' 2')

27L8. Ownership in ipace it to the surface owners beneath'-

The ownership of i,ni Jp".J?u";; ih" Iands apd waters of this state
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hear, and, wherever possible, adjust any individual or general corn_
plaint made by any person against any such public utility, *hu"uin il.
investment, property, service charges, or claims preferred against ii
may be involved; and may hear and take proof, and,'in the event hl
is unable to effect a satisfactory adjustment of any such complaint.
then it shall be his duty, to certify the same, to the said commission.
with his qecommendations in the premises, whereupon said commisi
sion shall,'after hearing, make its final o"d.t which shall be binding
upon the parties to any such controversy. (Ib.)

5470. Penalty for failure'to comply with order declared by com-
mission; paid into utility account.-Any public utility, which violates
or fails to comply with any lawful order, judgment, finding, rule, or
requirement of said commission, shall in the discretion -of the com-
mission be subject to a penalty of fifty dbllars for each day of any such
violation or failure, which may be declared due and payable by said
commission, upon complaint, and after hearing, and when paid, either
voluntarily, or after suiJ, which may be brought by the commission,
shail be placed to the credit of the public utility account. (1921, ch.
107, sec. L0.)

5471. Jurisdiction of motor vehicles of certain classes, permits.-
No person, lessee, trustee or receiver (ercept when such requirement
would be contrary to the Constitution or the laws of the United States
or the Constitution of this state) shall operate any motor-propelleil
vehicle, not usually operated over rails, for the transportation of per-
sons or property for eompensation on any public highway in any town,
city, or county, without first having obtained from the railroad and
public utilities commission a certificate declaring that the public con-

venience and necessity warrant such operation; and all such operators,
to the full extent allowed by the Constitution and laws of the Unitecl
States and the Constitution of this state, shall be subject to control,
supervision and regulation by said commission. (7929, ch. 58, sec. 1,

Modffied.)
5472. Exceptions.-However, nothing in this statute shall applv

to motor vehicles while used exclusively (a) for transporting persons
to or from school, Sunday school, church or religious services, of any
kind, upon special prearranged trips or excursions under the auspices
of any religious or charitable organizat'ion; (b) or in funerals or as

ambulances; (c) or while used exclusively for carrying persons and/or
their baggage between railroad depots and any points in any city,
town, or suburb thereof, in or adjacent to which such depot is located;
(d) or while used exclusively in ordinary taxicab or city transfer
service. By "ordinary taxicab or city transfer service" is meant
service performed by way of transporting any persons or property
for hire between points in any one city, town, or the suburbs thereof,
anil which is not performed over or along any definite, f.xed, an-
nounced or advertised routes between any points in any. such one city,
town, or the suburbs thereof. (Ib.)
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5479,.tr'urtherexemption._ThisstatuteshallnotuP.Plyto-auto-
*ofif.r, iuxicabs, or-trucks for hire, operating 9n any public road over

;;i.h;t;'.o*-i**io; ffi not granted a certificate of public conven-

ience and necessity to any person covering 9u9h 1o1d; 
provided' that

this stipulation shali;;t'p;""nt the comtission's later issuing such

a certiflcate over t".n-"oia, 9'n{lequir-ing compliance by operators

in.t."t, 
"s 

herein proviclecl' (1929, ch' 58')

5474. Inclusiol. 
- 
Bot *oto" vehicles, for which passengers Elre

solicited,andrrhich'u""opt"utecltoanclfrompointsofinterestinor
near any .ity, uni'Jili"il,- fittttfore, perJorm the. same service as a

sightseeing bos, u".'"ot "lttpted 
frod the provisiqn9 of this statute

and the provisions".iluff appiy^to-sueh -otot vehicles' whether the

same be called ,,u".ru*ir-d"-,ifo"-hire cars" or by any other name'

(fb., sec. 1, Nlodified')
5fi5. casuut'iips._Nothing in this statute shall prohibit a

*oto""-olni"iJ;; -Jti"g "".ual"trips 
on call or under contrac! so-

licited by the prriy;;;"fi, io, the carrying of_passengers; provided,

that on said casual trips no operator snall 6e alowed to pick up an]r

passenger along tn" *i[., nor^be.permitteil on the return trip to carry

arry pas.eng", otnJ"'it"" lni-.-ii.f"a.a in the original or outbound

trin'u{b')Defivering 
products.-No_r shalr any provisions of this stat-

ute apply to persJns'o'perating tllgks or other 
-rnotor 

vehicles for the

sole purpose of tra'Jsil"ttd; delivering milk or milk proclucts from

;;; it;i";; i" tn. i"t"hu'*"" from the prod'ucer' nor shall anv pro-

visions apply to p.,soo*, not engag"d ;in" business of transporting

;;o;;;;'; ?t.igili^io" Zo-pt1*-utiin' who mav be called' upon as prr:

vate carriers to t;;;;;""t freight or propertr whel lhe 
regular car-

riers, holding "r"tifi;;;; 
lf "oiotoit"i" 

;ga,necessity' cannot or will

"oil"t"i*h 
idequate means of transporting the-same'

5U7. farm ptoa"tt and' live stick' eti'-Notnllg i" this statute

shall apply t" ."y ;;;;o"rtitft "tta 
to'"o""ty perisfable farm procl-

ucts, or live stock io -u"ttt, the owner of which vehicle hold's no cer-

tificate of public ;;;;1ty uod .or,.o.oience and only operates such

vehicleincasesofemergency;orapp]ytocarriersofeitherfreightor
pu*..tg."* who make only occasional trips' (rb')

S4TS,Applicationforpermits.__Sui.i-'airioualldpublicutilities
commission i, .*ioi"""a and directta' "po" 

the.ffling of an applica'

tion for such certificate of public cooveoi"nce and necessity' to ascer-

tain and consid.er, after hearing, und'lr t""n t"fu* and regulations as it

may promulgate,'tn"-**"i"" tl fe r.tta"".a and./or capable of being

rendered by the ,ppiit""t;1h" "hu"a"ter 
of the highway or highways

over which said applicant propost' to opt"*te' and the effect thereon

and upon tn. ttuoiiioJp"ririglttl"g titlume' The commission shall'

also, take into .ooriJJrilio' th" tu"ifiti.* alreacly in existence for the

transportati"" "i ;;: 
-";;; ; f ;tilhd merch un-dise- or oth er prop ertv

along the propos."d;;i; and belween the termini ancl Lntermediate
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points upon said route, the public demand for, or need of the serviceproposed, and all other pertinent facts. (Ib., sec. 2.)
5479, Determination.-rf said commission shali find that the co'-venience and necessity of the public warrant, or will be promotecl h-the granting of such certificate, the same shall be issued'u.."raln}l,t

otherwise, said commission may deny the same; and said ;;ilil:r#
may attach to the issuance of such certificate aqy and all such i;il;
and cohditions as may be for the public welfare, i"a *ni"n .h"[;;;;;
contrary to the said Constitutions.

5480. Rules and regulations.-said certificate shall be subject tosuch rules and regulations as the commission may thereafter iesalt-,
prescribe; provided, that it is not intended to give to *uia .o*i3joi
any right or power to impose upon or exact fiom any s".h appli.anT
any general revenue .!1x or money charge of any nature. (Ib.) ^

54-81. Assignability.-such certificates of public.-convenience and
necessity, when olce issued, mdy be assigned or transferred, .uut orrry
with_the_ approval of said commission. (Ib., sec. B.)

5482, condition of.-when any motor carrier holding such a cer-
tiflcate of convenience and necessity sells his entire prop"rty and busi_
ne.ss,. the operations to be continued by the purchaser, uod th" co--
mrsslon so approves the transfer of the seller,s certificate, there shall
be paid to the state of rennessee twenty-five per cent. of tt e p"..nu..
price over and above the value of the, ptrysicat properties u"h_-goi"g-
value so sold, the said value to be fixed by uo appraisal to be mad" t'y
the commission. (Ib.)

5483. Bond.-No motor vehicle shalr be operated upon any such
public highway il this state for the purpos. of t"ut.poitiog pu.*.rr-
gers or property for hire by virtue of such certificate until tiere shall
have been fiIed with the commission a bond, indemnity undertaking, or
policy of insurance, executed by a company, mutual association oi'r.-
ciprocal exchange authorized to execute such instruments in the state
and approved by said commission, in such reasonable amount and on
such terms and conditions as said commission may prescribe; but such
bond, indemnity undertaking or policy of insurLrice shall be condi-
tioned to pay any judgment rendlred against s'ch certifrcate hoider
and./or o_perator (within the limits of said bond, policy or undertak-
ing) as the result of_damage due to personal injury or damage to prop-
erty, arising out of the actual operatlon of suchveLicles, or f"or damage
to or loss of property while in the possession of or under the control 

-of

any such operator.
5484. Failure.-Failnre upon the part of the operat or and/or cer-

tifrcate holder continuously to maintain such bond, policy or undertak-
ing in force, shall subject such certificate to revocaiion."

_ 
5485._ supervision.-The commission shalr promulgate such rules

and regulations as in its judgment may be necesiary foi the operation
of such motor vehicles; and, also, shali supervise and control the serv-
ice, rates, farcs and charges, tooi.* ancl safety of opr:ration, of certifi-
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^otc holders and/or operators and. their relationship with the traveiing

""[,irtpptng 
potli", ard cletermine, after notice and hearing' any com--

;il;, #itn t"*p"ci thereto; all, to tle end that just, reasonable and

ii"_ai-.ri*tnatory rates, fares and charges, and proper practices and

ruf" lp.tution may prevail' (Ib', sec' 4')
'*--b"d86. timitation on power.-However' nothing_in this statute

.rruri l.- construed to give to s_a_i{ commission the right to make any

"ra*,"ifr. 
uff."t of wh"ich would be to transmute a private carrier in

fJilt" , public carrier; and the regulation, supervision and control

.1.r"i*.4 uy ttre commission over any particular- certificate holder or

;;;;;; particular operator sha11 _'be- 
only such as can be legally

"""ji.a io'the particular certificate holder or operator,..whether such

h;iJ;;;t op.tutot be a private carrier or a common carrier, or whether

irch holdei or operator bu ettg*ged exclusively in intrastate commerce

oi".""t".i"ely engaged in inteistate commerce, or engaged in both

irrtr*tut. *oa itrt"trtate commerce I and in each particular case the

..,*o" and dutv of the commission to regulate, supervise and control

il;ii;;;; be 
"exercised contrary to the Constitution or laws of the

U"it.a States or the Constitution of this state' (Ib')
5487. Revocation of certificate.-At any time, after notice to the

holder of any certificate and an opportunity given such holder to

u.-rr.uta, it has been proved to the satisfaction of the commission that

.o"n 
"u"iincate.holder 

has discontinuecl operation or has violated, or

""t*.a or neglected. to observe any of its ploper orders, rules or legu-

i"if""., said immission may revoi.e, suspend, alter or amenil any cer-

;ifi;;l; iss"ed by it; and said commission is empowered to do and to

p.rtor* aII proper o" o.".rrury things to carry 9^"t ll" purp.ose, and

;;;;t;;".r- or tirir statute, whether herein specifically mentione.d or

iot; and, io tha,t end, after due notice, il&y hold. hearings, or tak_e.o1

have taken the testimony of witnesses, at any place in the state which

it may d.esignate. (Ib., sec. 5.)

nigg. Certificaie not requisite, when.-No holder of any,certifi-
cate of convenience and neceisity prior to April, 1929, issued by said'

i"ilt""a and public utilities commi"ssion in respect of the operation of

any such motor propelled" vehicle or vehicles, and operating under such

..rtifi.ot", shall be iequired to apply for any new c_ertificate in respect

of- suct 6perations; utta the right to conduct such operations under

s'ch certihcate by any such holiler is confirme{, qubiect to a continu-

ing right and power of said commission to deal #ith certificates, and'

t[E op].tutions of holders thereund.er, in the same manner and to the

same extent that *id .o--ission is empowered to d.eal in respect of

;;"ttfi;;;;. oip"uri" convenience and necessity thereafter to be issued'

(Ib., sec. 6.)
5489,.Inspectionfees._onorbeforethe3].stdayofDecember

ofeachy.ur,"rr.tyoperatorofany-suchmotorpropelledvehicleshall
p"y t"ttl. *iute, "t *.fr times and in such installments as said com-

ilil.i* -uy ""q"it., 
a fee for the inspection, contiol and supervision
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of .tlq business, serviee or acts of such operator; and such fee shall bepaid by such operator in addition to any and all property, franchioo
license and other taxes, fees and charges assessed o"^.nutsJG]'"Y
against such operator. The amount of such fee so to be pa-id b;.;.t
such operator shall be the sum of two dolars and fifty dents p".;;:
num,-per passenger seat provided for passengers in each .""n i.niirl-
and the sum of ten dollars per annum.p-er ton-of carrying 

"up".ity*n."'lvided.for property in each vehicle. (ib., sec. Z.). 
_ 5490. Payment.-Said commission,'under rules promulgated ororders made- ty i!, may require the payment in advante of tte u[o"o

fee from each such operator, or bond and security, satisfactory t;;i;
commission, to secure such-payment; and to apportion the puy..oiol
such fee_by any operator for any proportionate part or parts of anvyear while such operation continues. ln no case ihall sai^d fee b. il".
than ten. dollars, which shall be the minimum inspection, control and
supervision 

_fee- 
to be paid by any operator. (Ib.t

549L. collection and account of.-rt shali'be the duty of the
comptroller to collect said fees from said operators, as required ty tn.
rules ahd orders of said commission, and to keep a sepalate u""oooi
thereof, to be known as the ,,Motor Vehicle Acc6unt,"'the funds coi_
lected to be so segregated. Any funds remaining in said motor 

""hi"l.account at the end of the year shall be carried over from year to year
ald expended only for the purposes specified in this statute. rn Lase
of default in the payment of any slch-fee, or part thereof, *h.o .u^.
shall- become due, any such operator in default shall be liable to a
penalty of ten per cent. per month, on the amount of the fee, which
may be recovered by suit of the state, for every month it remains
in default; and any such penaltg as well as all such fees, when col-
lected, shall be covered into the state treasury as a part of said. motor
vehicle account; provided,'that out of any sucir penally the comptroller
tax pay coursel, who- shall have power to institute suit in any court
of competent jurisdiction for the recovery of any such delinquent fee
and.penalty;but, in no-event, shall anything more than the penalty be
alloft'ed to such counsel for making such cJllections. (Ib.)^

- 5492. Lien.-A lien is declared upon all the property so used by
each such operator for the payurell of []re fees so prescribed, together
_with all penalties so accruing, which lien shall be superior to alfother
liens, except those for federal, state, county and municipal taxes. The
irspection,_ contr_ol and supervision fee shall be the onlylee and charge
to be paid by and collected from such operators to cover the expense of
inspection, control and supervision. (Ib.)

_5493. Employment of experts, eto.-Said commission is empow-
ered to employ such rate experts, attorneys, accountants, auditors, in-
spectors, exbminers, clerks, agents or other employees, and assign to
them such duties, as it may deem necessary to enaHe it fully to"per-
form the duties, and to exercise the powers conferred by this iu* opoo
said commission, The compensation of any such person cmploycd
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shall be paid'by order of the commission, and'from the fund in the
,'Motdr Yehicle Account," but irot otherwise; and said commission
shall not have the power.to contract for any services, in connection
rrith the administration of this law, for which payment shall be made
in any other manner, by the state, or from any other source than the
"Motor Yehicle Account." (Ib.)

5494, Complaint.-Any person employed by said commission
under the authority herein given, may be assigned by'said commission
to investigate, hear and wherever possible, adjust, any individual or
general complaint n\ade by any person against any such operator',
wherein the investment, property, service or charges of any operator or
claims preferred against any operator may be involved; and may take
and hear proof; and, in the event he is unable to effect a satisfactory
adjustment of any such complaint, it shall be his duty to certify the
same to said commission, with his recommendations in the premises,
whereupon 1[s s6mmission shall, after hearing, make its final order.
(ro-.)

5495, Further authority.-In so far as same may be consistent
with the terms and provisions of this law, the commission, in respect
of the regulation, supervision and control of the operators of motor
vehicles dealt with under this law, shall have all the power and au-
thority now possessed by said commission in regard to public utilities
and carriers operating in this state, in addition to all the power and
authorify granted to said commission by the terms of this statute.
(Ib., sec. 8.) '

5496. Review by courts.-Any action of, or ruling or order made
or entered by said commission in respect of the matters and things
dealt with in this statute shall be subject to review by the courts of
this state in the same manner, and subject.to the same powers and
conditions, as prevail in regard to the action, ruling and orders of said
commission relating to other public utilities operating in this state.
(Ib., sec. 9.)

5497. Penalties.-Every officer, agent or employee of any corpo-
ration, or any other person who wilfully violates or fails to comply
with, or who procures, aid.s or abets in the violation of the provisions
of this statute, shall be guilty of a misdemeanor' and for the first
offense shall be punished by a fine of fifty dollars; for the second of'
fense shall be punished by a fine of one hundred dollars; for the third
offense shall be punished by a fine of five hundred dollars or by impris-
onment for a period not exceeding one year, or both, in the discretion
of the court. Each day any such provision is violated shall constitute
a separate offense. (Ib., sec. 10.)

5498. Further penalties.-Every officer, agent or ernployee of any
corporation and every other person who fails to obey, observe or
comply with any order, decision, rule, regulation, direction, demand,
or requirement of said commission, made in pursuance of the power
aud authority conferred by this law, shall be guilty of a misdemeanor,
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and punished by a fine not exceeding five hundred dollars, or by im-
prilonment for not exceeding one year, or both, in the discretion of
lhe court. Each clay any such order, decision, rule or regulation, etc.,
of said commission is violated shall constitute a separate offense; and
the fact that there may have been a prosecution for the violation of
any such order, decision, rule or regulation, etc., of said commission
under this section, shall not operate to prevent or limit the exercise
of the authority of the commission to suspend, revoke, alter or amend
certificates as provid.ecl in this statute' (Ib., sec. 11.)

5499. Enforcement.-Said commission or the attorney-general, in
the name of the state and acting upon the request of said. commission,
is given the power and right by bill of complaint in any chancery court
having jurisdiction of the pat'ties, to seek injunctive relief, prohibitory
or matrdatory, or both, to compel compliance b{ ?"y offqnding persons

with any of the provisions of this statute, or with any order, decision,
rule, regulation, direction, demand or requirement made by said com-
mission in pursuance of this statute; and jurisdiction and power are,

conferred., and the duty is imposed upon the several chancery courts,
in all proper cases, to declare, decree and award such injunctive relief.
(Ib., sec. 12.)

5500. Construction.-Neither this statute nor any provisions
thereof shall be construed to apply to commerce with foreign nations,
or commerce among the several states of the United States, or to busi-
ness conducted for the United States Government, except insofar as

the same may be permitted under the Constitution of the United States
and the Acts of ioogtutt. (Ib., sec. 13.)

5501. Construction.-This statute shall not be construed as in
derogation of the colnmon law, but shall be given a liberal construc-
tion, and any doubt as to the existence or extent of a power conferred
s\all be resolved in favor of the existence of the power, to the end that
the railroad and public utilities commission may effectively govern and
control the operation of such motor vehicles. (Ib., sec. 5')
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5502. Public utility not to operate a service already being fur-
nished. by another public utility, nor commence the construction of a

plant or iystem without a certificate.-No public utility shail establish
or begin the construction of, or operate any line, plant, or system, or
routeln or into a municipality or other territory already receiving a

like service from anothei public utility, or establish service therein,
without first having obtained from the raihoad and public utilities
commission, after wiitteo application and hearing, a certificate that the
present or future public convenience and necessity require or will re-
quire such construction, establishment, and operation, ancl no person
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or.corporation not at the time a public utility shall commence the con-

Ji"".tio" of #y plant, line, system, or rout'e to be operated as a public

"tllty, or the oferation of which would constitute the same, or the

o*"."'or operator thereof, a public utility as_defined.by law, without
fuu"i"g firs't obtained, in iik"-m*ntter, a similar certificate; provided,

ittut tii. section shail not be construed to require any public utility
io oUtui" a certificatrc for an extension in or about a municipality or

ierritory where it shall theretofore have l.awfully commenced opera-

iion., or fo" an extension..into territory, whether within or without a
municipality, contiguous !o its route, plant, line,-or system, and:rot
ln.".tofotu 

"receivirig sbrvice of. a like tharacter from another public

;Jiliiy, or for substi"tute or additional facilities in or to territory al-

ready served hy it. (1923, ch. 87, se-c. 1.)
bnOg, Up6,n complaint of interference; commissioa may glant or

refuse certiflcate; forf;eiture of certificate.-If any public utility, i1.es-

tablishing, cOnstructing, reconstructing, or extending its route, line,
plant or Jyrtem, shall in-terfere or be a6out to interfere with the exist-
itrg rootei line; plant, or system of any other pullic.utility, the said

"oir-isrior,, 
on Lo-piaint bf the public utility claiming to be injuri-

ously affected, -*y, 
-uft"t 

hearing,hake such order and prescribg *""1
terms and conditions in harmony rrith this statute as are just anil
reasonable. Such commission shall have power' after hearing involv-
ing the financial ability and good faith of the applicant, the necessity

foi additional service in the municipality or territory, and such other
matters as it deems relevant, to issue a certificate of public necessity

and convenience, or to refuse to issue the same or to issue it for the

establishment or construction of a portion only of the contemplatecl

ptant, route, line, or system or extension thereof, or for the partial
'"".rrir" only of such right or privilege, and may attach to the exercise

of the rights granted by said certificate such terms and eonditions as to

time- or 6tn."i'i." as in its judgment the public convenience, necessity,

and protection may require, aot muy forfeit such certificate after issu-

u".., tq" oon"o-piiance with its teims, or provide therein for an ipso

tacto titeiture oi the same for failure to exercise the rights granted

within the time fixed by the commission; provided., that nothing.4 tlit
law shall be constru.d u. requiring.su"h certificate for a municipally
owned plant, projebt, or development. (Ib.)

bb04. deitificate not to be granted unless the existing plant or
system is inadequate; notice of hearing.-Jhg said.commission shall

nlt grant a certificate for a proposed route, plant, line, or system, or

ext#sion thereof, which wilt be'in competition with a,ny other lgule,
piuot, line, or system, unless it shall first determine that the facilities
of tn. existing route,'plant, line, or system are.inad.equate to meet the

reasonable o"6dt of the public, or the public utility operating tlr'e same

refuses or neglects or ii unable to oi has refused" or neglected', after
reasonable op-portunity after notice, to make such additions and exten-

sions as -uy i"utottubty be required under the provisions of this stat-
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ARTICLE III

DUTIES AS TO PASSENGERS'

ute. In.all proceedings under this,section' tle commission shall give

at least ten days,ffii;]; th. authorities of, and the public utilities

operating in, the *""*fp"Iity or territory affected ' (L923' ch' 87'

sec.2.) - r ---Li^^
5505. public hearing and. notice thereof; plags and information

,rnoffi 'of ;;ilr"t ; cerltifl cate grllted or refused'-The commission

may, upon it* o*rr'i,ti;;;i;;;;; t'nuri 
"oo" 

written application of anv

party in interest, o'^iu" u pobtit h"u'ing with due notice to all inter'

ested parties, at Jhi;; ntluti"g tfe nqiso,n lt"^p-:::l-to 
create such

developmerrt or *uit n"**:;other plant'oi equipm--ent' or extension

of the same, .nu11 u."riq"ir"a to fiIe *itn tn. commission, und'er oath,

engineering plans;il-;1t;" information fully d.escriptive of the pro-

oosed developme"tl"**""n ihereof as in the opinion of the comm*sron

#" ;#;;fit t; fornisnua bv such app]ic3ni' together with such

other reasonable informatior,. ur-uy.b""uu.a for althe said hearing

or any adjournment of the same; and the said commission shall have

full power to i.*o"l* ,"f"ru said certificate of publiO necesSity and

convenienc", o, to"qiruiiiy n, *iilrat"w the same as provid,ecl in.the

"""".ai"g 
section' (Ib', sec' 3').

-sS06.Ifcertificateisgranted'afeerequired'-Inthe'eventof'a

decision by the "o*-i*i*-to 
grant .".n .""?incate of p\rblic necessity

rand. convenience, #il;;;nufi m il;; by the commission' and a fee

of fifty dotiars -h;tt"i;;ria p1t1r" "ppii""rit 
to said commission at tne

time of issuance ;i;;id;."tidcate, Jf,i"n ruia fee bv the said' eommis-

sion shall f" tor""il*"^io tn. siat" comptroller as revenue f,or gen-

eral pr{rPoses. (Ib', sec' 4')
550?. Evideirli ooar"'oath, and treated as evidence in court.-

AII eviden". tut.r'ilV-lfr. .oo-*i*tion io'uoy such hearing or hearings

shall be taken "#Jt";il;;d 
;il. tt""t"a as evidence in anv court'

(Ib., sec' 5') r -^& ^--r., tv declares thatt-"'';50;.--brovisions 
d'o not apply where city orcoun

public necessity ;rq"il ;;*p'i,iirig'to;p"ty.-The prJvisions of this

ifl }l*l*tt*t5]',,:t'fi *i"-**$*tA"-,:X'J"lHil"Jl'i#
pany in tnat munlcipafity or county' (Ib'' sec' 6')
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55093065.Waitingrooms.-Everyrailroadeompanyshallpro-
vide, at or near *i'i?o*" containing as many as- three hu[dred

inhabitant*, u *ut,ilt'; t;;; for the usJ and accommodation of pas-

sengers o" p.r*oo*--?waiting the arrival of traius. (1887, ch. 225,

.."It.; r ,
55103066.IIowprovided.andkept.-saidwaitingroomshallbe

amply commodiou* io;.o*odate tlie travelilg publia. It shall be
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room shall. be
a. ft shall be

supplied wi!!.cgmtortable seats, and with anrple heating facilities. rtshall be well righted ul{ Jreated, and properly ventilated, and shal bekept_clean and respectable. (ft., sec. e.i
55LL g06T - w,!en to be kept open.-The waiting room sha, beopen for the occupation oi n"r..r-g.r; at least oo. rroo, before the timefor the arrival of each p_assenger" train, o" "".n-t"ui;;;fitil pil-:sengg1g,_that stops at uolh ,tutl*.. ,(Ib., sec. ti.. "-"
56tz 806& Failure is a nisderuean6r; ffne.-Every railroad. com_pany which shall noJ compJy witn tne prooi.iorr* or in. three preced_ing secrions shar ue guitty "i-" -iia.;;#;;oa no.a for eachoffense, not less than tei doilars nor more th'an one hundred dolrars.(fb., sec- 4.)
5513 8069 (a92..a). Tlcke! agents to keep office open one hourbefore departure of train.-rt snaii-ue the duty of every person whoshall sell, or be authorized to sert, tictetr'f-q *!{,*.""* tn t"uo.l on anyrailioad, at any station or depot, to op.o his office for sare of said tick_ets, at least one hour befor" th" iim. ro. g. ;;;;il of each passen_ger train from said station or denot, una t..p'ln.l"-. open duringsaid space of one hour, and 

"nfii iil" depaitureir eucn pa.senger train,and be always ready. during said time to selr tiakets to passengers asthev mav, during *uia rooi, uppty ro". th;;: "e"y?rilure 
to complystrictly with the provisions or aiis section J"I *i:"Jt the delinquentto indictment or presentmetrt, uod to be fined 

""i1"!" inan twenty normore_than.fifty dglpj:. (1S6b_66, ch.15, *... i.j-5574 B0T0 (4g2Tb). 'Trainmen 
to cau names of stations and, dura.tion of hatt.-rt .nun u. th;;;tv;? each condu.t*, 

"" "tner 
emproyeeof anv railroad, to announce in loud, ;1il"";#;;".;'f; each passengercar, the stopping place, station, 

"; h;p"t, ;; ;;;'#*ni.n each pas-
:gnger train stops, or shail be detained f;";;; p;"io*., and also thetime such passenger train w'r stop or ne detainlal-d;; sec. 2.)5575 30TL G9z7c). cars to be provided with heat, water, andIight'-Every'ra'road'company *nui .uo*e each passenger car to bewell supplied with potu uo-d #nore*T" water, and, in coor weather,have each p*s*"og." car provideJ with u .orrorlhi. o"gr.. of heat,and at night furnished with *om.ient ugnt for the-use, comfort, andconvenienee of the pall."{g=: (Ib., sec. B, Modifed.f--

5b16 B0T2 (4ez.d). viohtion or tro'p;.;;did lections; penarry.
-upon the failure of any raitroad 

-company, 
during any trip of thepassenger cars, to 

.comply stricily with any of the'p"ovi*ioos of thetwo preceding sections,- slch 
"o.puny shari forfeit ;d pay one hun_dred dollars, one-harf to be paid to tn. person suing, and the other harfto go to the common school-fund of the state. (Ib., sec. 4.)55L7 3073 (4927e)., seating or passengers.-it shat be the dutyof the conductor to see that no p-u...ng." oceupies more room than hepays for' and that.each-passenger is provided with a seat as rong asone remains vacant on his train. (Ib., sec. b.)
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5518 3074. Separate coaches or apartments for white and colored
races;-All railroads canying passengers in the state (other than
street railroads) shall provide equal but separate accommodations for
the white ancl colored races, by providing two or more passenger cars
for each passenger train, or by dividing the passenger cars by a parti-
tion, so as to secure separate accommodations; but any pers,on may be
permittgcl to take a nurse in the car or compartmelt l.-t aside for such

i"r*oor. This law shall not apply to mixed and freight trains which
only carry one passenger or combination passenger _an{ b-aggagp car,
but, in such cases, the one passenger car so carried sha-ll always be
pariitioned into apartments, one apartment for the whites and one

for the colored. (1891, ch.52, sec. 1.)
5519 3075. Conductors must separa,te passengers.-The conduc-

tors of such passenger trains shall have power, and are reqrrired, to
assign pu.t.ig.t. to tne car or compartments of the car when it is

divided by a partition, used for the race to which such passengers be-

long, and, should any passenger refuse to occupy the car to which he

is, issigned by such cbnductor, said conductor shall have poweir to
reiose 1o 

"u"ry 
such passenger on his train; and, for such refusal,

neither he nor the railroad company shall be liable for any damages

in any court. (Ib., sec. 2.)
5520 3076. Failure of companies and conductors to complyl pen-

alties.-All railroad companies that shall fail, refuse, or neglect to
comply with the requir6ments of section 5518 shall be guilty of a Ais-
demLanor, and be fined not less than one hundred nor more than five
hundred clollars; and any conductor who shall fail, neglect, or refuse
to carry out the provisions of this law shall be fined not less than
twenty-five nor more than fifty dollars for each offense. (Ib.; sec. 3.)

5521 3076a1. Water-closets or privies to be attached to passen-

ger depots, junctions, or waiting'rooms, or as near thereto as prac-

ticable.-All raiiroad companies carrying on a general passengel

business in the state shall be required to construct, maintain, and. keep

in repair accorcling to modern sanitary principles'or methods, privies
o" *ut""-.losets for the accommodation of their patrons in or attached
to all passenger depots, railroad junctions, or waiting r.ooms located

or situ-ated in any town having waterworks and sewelage system; pro-
vided, that in towns or junctions where there are no waterworks and

sewerage system, such railroad companies shall erect and maintain
such water-closets or plivies as near to such depots, junctions, or wait-
ing rooms as practicable; provided, that the provisions of this law
shall not apply to railroad stations where the railroad company has

no station agent. (1899, ch. ,2LL, sec. 1.)
5522 3076a2. Separate for males and females.-Such privies or

water-closets shall be so constructed as to provide separate ass6mmo-

dations for males and females, and be kept in goocl sanitaly sondition.
(Ib., s.ec. 2.)
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5?23 p^07_6a3, violation is a misdemeanor; fine.-Any violation
of either of the two preceding sections shall be a misclem-eanor, and
punished by d fine of not less than twenty-five, nor more than one hun-
dred dollars. (Ib., sec. 3.)

. ABTICLE IV

COI,IBINATIONS BY CAR,RIERS TO CARR,Y COTTON
5524 3077, combinations by carriers forbidd.en.-rt shall be un-

lawful for any common carrier, doing business in this state, to become
a pafiy to any combination or monopbiy, for the purpose of controlling
the compression of cotton, in bales, in the interest of special individ-
uals,_lrlns, or companies. (L879, ch. 160, sec. L.)

5525 3078. Discriminations forbidden.-Al such common car-
riers shall be required to receive all compressed cotton, and transport
the same as' such at regular schedule rates of freight, without dis-
crimination as to individuals, firms, or compresses o-ffering the same
for shipment: (fb., sec. 2.)

5526 3079. Penalty.-violation of any of the provisions of this
article shall be a misdemeanor, punishable by a fine of not less.than
one hundred.dollars, in the discretion of the court. (Ib., sec. B.)

ARTICLE V

SEPARATION OF WHITE AND COI-,OBED PASSENGERS ON
STREET CARS

5527 30T9aL. portions of car to be set apart and d.esignated, for
each race.-All persons, companies, _or corp-orations opu":atiog uoy
street car line in the st4te are required, wheie white and coloreE p".
sengers are carried or transported in the same car or cars, to set aiart
and designate in each. car or coach, so operated, a portion thereof or
certain seats therein to be occupied ry wnite pu..Jrrgrr*, and a por-tion thereof or certain seats therein to re' occop'i"a' ry col6red
passengers; but nothilg in this article shall be constiued to apply to
gurles attending children or other helpless persons of the other iace.
(1905, ch. 150, sec.1.)

5528 307ga2. Printed sign to indicate ca,rs or parts of cars for
each race.-Large printed or painted signs shall ne kept i" u 

"o"rpi.o-ous place in the car or cars, or_the partslhereof set apart or design^ated
for the different races, on which-shall be printed or painted,-if ..i
apar! or designaied.fll the white people, ana it being i 

"a, 
*o desig-

nated_or set apart,'rrhis car for white peopre." rfa part of a cir
is^ so designated, then this sign, " Thir pult of car for uinite p.optn.,;rf set apart or.designated for the coroled race, this sign to ne ais-
played in a corspicuous place as forlows, .,Thi.s car foi the colored
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race.r, I{any part of a car is set apart or designated for said race,

lil." tni* *ig" * follows, "This part of the car for the colored race."
(rb.)' '5529 3079a3. Conductor may increase or diminish space for
either race, or require change of seats.-The conductor or other per-

son in charge of any car or coach so operated gPon any street car line

shall have t"he right"at any time, when in his judgment it may be neces-

t"ty * ptop.r t"o" the comfort or convenience of passenger! so to do'

io 
"nu"S; 

the said designation so as to increase or decrease the amount

of spac! or seats set aiart for either race, or he may require any pas-

.uoj.* to change his^seat when or so often as the change in the

passengers may make such change necessary' (Ib', sec' 2')
^ 

fOSO B07t;a4. f"rr.og.ts t-o take seats assigued by conductor

ana alsignuted for ineir rare; refusal and remainlS o1 car is a mis-

Aror.*ooi.-All passengers on any street car line shall be required t-o

iuf.. trtu seats assignea'lo tn"-, and any perg-ol refusing to do shall

leave the car o" ,iluioing upon the car snan te guilty of a misde--

meanor, and upon conviction tnaU Uu fined in any sum not to exceed

i*."iyh". doliars; provided, no c,onductor shall assign any person or

pu.***g." to a seai except those designated'- or set apart for the race

to whic-h said passenger belongs. (Ib', sec' 3')
bb31 B0?9ab. tr'i,ilure to iet apart portions of car for each race is

a misdemeanor.-Any person, company, or corporation failing to set

upu"t or designate separate portion of the cars operated for the sep-

uiut" u..o-m"odation of ttie wnite ancl colored passengers' as provideil

Uy ini. 
"-ti"te, 

shall be guilty of a misdemeanor and fined in any sum

nbt to exceed'twenty-five dollars. (Ib., sec' 4')
SbgZ B0T9a6. dpecial cars for exclusive accommodation of either

race.-Nothing in this article shall be construed to prev_ent the running

of ""t* or sp"ecial cars for the exclusive accommodation of either

white or coloied passengers, if the regular cars are operated as're-

quired by this article. (Ib., sec. 5.)

ABTICLE \rI

. BEGULATION OF "JITNEY SERVICE''

5533 3079a199. common carrier, a privilege, when.-Any per-

son operating for hire any pubiic conveyaxce'_propelled by steam;

gasoline, eleclricity, or other motive power' for the purpose of afford-
iog u *.u"s of street transportation similar to that ordinarily afforded
bf street railways (but not operated upon fixed. tracks) by indis-
criminately u"".ptiog and discharging such persons as may offer th_em-

selves for iransportation along the course of operation, is declared to
be a common cdrrier, and the business of all such comrnon carriers is

declared to be a privilege. (1915, ch. 60, sec. 
-1')

bb34 30?9a2b0. Uitawiut to operate without permit and bond'-
It shall be unlawful for any such colrunon carrier, to u.se oI occupy
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any street, alley or other publio place in any incorporated city or
town, without first obtaining from such city or town a permit or li-
cense by ordinance giving the right to so use or oscupy such public
place, such permit or license to embody such routes, ter:ms and condi-
tions as such city or town mdy elect to impose; provided, that no such
permit or license shall be granted which does not require the execution

and filing of a bond as provided for in the section next following. (Ib.'
sec. 2.)

5535 3079a201. Must give bond against injuries to person 
_or

property.-Any such "o-mon 
carrier, 6efore operating any public

"ot.rr.yuo"e 
as aforesaid, in addition to obtaining such a permit o-r

licens6, shall execute to the State of Tennessee and file with the clerk
of the county court of the county in which the business is to be carried'

on, and r.n.* or increase from time to time as may be required by such

city or town, a bond with good. and. sufficient surety or sureties, to be

apiroved by the mayor of such incorporated city or town, in such sum

us soch city or town may reasonably demand (in no case, however, in
u.o* less than five thousand doiiars for each car operated), co-n-

aitio"ba that such common oarrier will pay any damage that may be

aa;oagea finally against such carrier a*-"ompensatiol for loss of life
orinjity to peisoi or property inflicted by such carrier or caused. by
his negligence. (Ib., seo. 3.)

bbi6 B1TgaZbZ, Misdemeanor to use streets, without.-Any such

common cagier, which shall use oI occupy any such public place in
any incorporated.city or town without first obtaining such a permit or

license, or shall qpeiate any such conveyance, _without first executing

and fiiins such bond, shall be guilty of a misdemeanor and fined not

tess tnuo" fifty dollars nor moie than one hundred dollars for each

off"or"; and each day upon which such common carrier shall so un-

lawfully use or occ-npy a-ny such public place in any incorporated city
or town of this state, shali constitute a separate offense. (Ib., se-c. 4.)

5537 3079a203,. 
' 
cities may grant permits but not without bond.

-An. 
incorporated. aities and towns are emBowered-to grant such per-

mits or Hcdnses to such coTnmon carliers, and to fix in such licenses

and permits the routes, terms, and. conditions upon which such com-

mon iarriers may operate, subject to the above limitations; provided

that no license oi pelmit shall 6e granted to any such c-ommon carrier,
without tte execution and filing it tnu above reoited bond being re-

quired. (Ib,, sec. 5.)^ 
5538' 30t1ga204,. Cities may impose a, ta,x for such privilege.-All

such incorporated. cities and towns are empowered-to i-.pgf" upon all
such common carriers a tax for the exercise of the privilege herein
allowed to be granted. (Ib.' Modified.)
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to the secretary of state an annual account of receipts and disburse-
ments on the 31st day of December of each year; and, from such re-
ceipts, tbe board shall pay its compensation and expenses, and any
excess of receipts over disbursements shall be paid over to the state
treasurer for use of the state; it being the purpose that the board and
its administration shall not be a charge upon, or expense to the state;
that.compensation and.expenses shall come only from the board's
income, and that any excess of income over compensation and expenses,
shall gointo the state treasury. (1903, ch.247, sec:.4; LgLg, ch,. Ib4,
sec. 2, Modified.)

7tL5 5777a5. Applicants to be certified to supreme court, and
license grq,nted by thatcourt; revocation for fraud in 

-procuring 
licbnse;

license to be sent to faculty of law school, when.-Such board shall
certify to the supreme court the names of all applicd,nts who shall
have passed the required examination; provided, such person shall
in other respects comply with the rules regulating the admission to
practice as attorneys, solicitors and counselors, which compliance shall
be determined by said board before examination. Upon such certifi-
cate, if ,the supreme court shall find that such person is of full age
and good moral character, and otherwise qualified, it shall enter an
order licensing and admitting him to practice as attorney, solicitor and
counselor in all the courts of the state, which license if procured by
fraud, may be revoked at any time witiiin two years. (1903, ch. 24i,
sec. 5.)

7716 5777a6. Rules for admission of licensed attorneys of other
states or countries.-The supreme court may make such provisions,
rules, and regulations as it may deem proper for the admission of
persons who have been licensed to practice law in other states or
couutries. (1903, ch. 247, sec. 6.)

CHAPTER 14

BOARD OF BARBER EXA}IINERS
77L7, Begistration of barbers and appren-tices.-No person shall

practice or attempt to practice in the state barbering without a certifi-
cate of registration issued pursuant to the provisions of this chapter
by the board of barber examiners; and no person shall serve or attempt
to serve as an apprentice under a registered barber without a certifi-
cate of registration as an apprentice. (1929, ch. 118, Modifiecl.)

7118. Operation of shop.-It shall be unlawful to operate a barber
shop unless it is, at all times, under the direct supervision and man-
agement of a registered barber. (Ib.)

7119. Definitions.-Any one or any combination of the following
practices, whe.n done for a consideration in a barber shop regularly
conducted for that purpose, shall constitute the practice of barbering:
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Shaving or trimming lhe beard or cutting the hair; giving facial and
scalp massages or treatments with oil, creams, Iotions or other prepara-
tions eittier by hand or mechanical appliances; singeing, shampooing
or dyeing the hair or applying hair tonics. (Ib., sec. 2.)

7L20. Apprentices.-No registered apprentice may independently
practice.barbering, but he may, as an apprentice, do any. or all of the
acts constituting the practice of barbering urrder the immediate per
sonal supervision of a reigistered barber, but only two such appren-
tices shall be employed in any licensed shop. (Ib., sec. 3' Nlodified.)

772L. Exemptions.- , The following persons are exerlpt from the
provisions of this chapter'while in the proper discharge of their pro-
fessional duties:

1. Persons huthorized by the law of this state to practice medicine
and surgery;

2. Commissioned medical or surgical officers of the United States
army, navy or marine hospital service;

3. Registered nursesl
4. Persons engaged in the practice of beauty culture, including a

ladies'beautv parlor. (Ib., sec. 4, Modified.)
7L22. Who qualifled.-A person is qualified to receive a certifi-

cate of registration to practice barbering:
1. 'Who is qualified under section 7123;
2. Who is at least eighteen years of age;
3. Who is of good moral character and temperate habits;
4. Who has practiced as a registered apprentice for a period of

twelve months under the immediate supervision of a registered bar.
ber; and

5. Who has passed a satisfactory examination conducted by the
board to determine his fitness to practice barbering. An applicant for
a certificate of registration to practice as a registered barber, who fails
to pass a satisfactory examination conducted b)' the board, must con-
tinue to practice as an apprentice for an additional six months before
he is again entitled to take the examination for a registered barber.
(Ib., sec. 5.)

7L23. Apprentice.-A person is qualified to receive a certificate
of registration as a registered apprentice:

1. Who is at least sixteen and one-half years of age;
2. Who is of good moral character and temperate habits;
3. Who has passed a satisfactory examination conducted by the

board to determine his fitness to practice as a registered apprentice.
(Ib., sec. 6.)

7L24. Requirements of applicants.-Each applicant for an exami-
nation shall:

1. lVlake application to the board on a blank form prepared and
furnished by the board, such application to contain proof under the
applicant's oath or affirmation of the particular quali-ficaticns of the
applicant;
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2. Furnish the board two five inch by three inch photographs of
the applicant; one to accompany the application and one to be re-
turned to the applicant to be presented to the board. when the appli-
cant appears for examination;

3. Pay to the board the reqlLirecl fee. (Ib., sec. 7' M6dified.)
7125, Examinations.-The board shall conduct examinations of

applicants for certificates of registration not less than four times each
year, at such time ancl places as the boarcl may determine. The ex-
arnination of applicants for certificates of registration as registerecl
barbers and registerecl apprentices shall consist of a practical demon-
stration before the board. (Ib., sec. 8, Nlodified.)

7L26. Issuance.-trYhenever the provisions of this chapter have
been complied wit.h, the board shall issue a certificate of registration
as a registered barber or registered apprentice. (Ib., sec. 9.)

7L27, Non-residents.-Persons having practiced barbering in an-
other state or country:' A person rvho is at ieast eighteen years of age and of good moral
character ancl temperate habits, ancl

1. Has a license or certificate of registration as a practicing barber
from another state or country, which has substantially the same re-
quirements for the licensing or registering barbers as this chapter, or

2. Who can prove by affidavitp that he has practicecl as a barber
in another state or country for at least three years immediately prior
to making application in this state,

Shall, uporl payment of the requirecl fee, be issued a permit to
practice as a journeyman barber until he is callecl by the boarcl for
examination to determine his fitness to receive a certificate of regis-
tration to practice barbering. Shouid he fail to pass the required ex-
amination, he shall be allowed to practice as a journeyman barber
until he is called by the boarcl for the next term of examination. Should.
he fail at the third examination, he must cease to practice barbering in
this state.

1. A person who is at least sixteen and one-half years of age;
2. Who is of good moral character and temperate habits, and
3. Has a certificate of registration as an apprentice in a state or

country which has substantially the same requirements for registra-
tion as an apprentice as is provicled by this chapter, shall, upon pay-
ment of the required fee, be issued a permit to work as an apprentice
until callecl by the board. for examination to determine his fltness to
receive a certificate of registration as an apprentice. Being able to
pass the required examination, he shall be issued such certificate of
iegistration, and the time spent in such other state or country shall
be credited upon the period of apprenticeship required as a qualifica-
tion to take the examination for a certificate of registration as a
registered barber.

A person who has practiced as an apprentice in another state or
countrf which does not have substantially the same requirements for
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registration as an apprentice as this chapter, and rvho has the oua,liff..tions required in section z12B shall be ciediied witrr trre ti;;ilil:l;
as an apprentice in. srrch other state ,or countiy upon the p."i"i""i
ppprenticeship required as a qualification to take the ."u-i"utio" Jihis fitness to receive a certificale of registration as a registereil;;;J*l
(fb., sec. 10, Modified.)

7128, certiflcate displayed.-Every holder of a certificate ofregistration shall display it in a conspicuous place adjacent to o" ouJ"his work chair. (Ib., sec. 12.)
7L29, Renewals.--Every registered barber and every registered

apprentice who continues in active practice or service, shall annuallv.
9.r ot b_efore July 1st, of_ such year, renew his certificate of ..gi*l"il
tion and pay the required fee. Every certificate of registratio"i:ili"r,
has not been renewed.shalr expire on-the first day of Jily i" tnat yel".A registered barber or a registered apprentice whose certificate olregistratio4 has ex_pired may have nis ceitificate renewea i"t-.aiut.iy
upon payment of the required fee. Any registered barber who retire"s
from- the practice of^ barbgring' for not moie than five years, may re-
new his certificate of registration upon payment of the f... '(ru., ..".
13, lVlodified.)

. 7130. suspensions and refusals.-The boarcl may either refuse to
rssue or renew or may suspend or revoke any certificate of registra_
tion for^any.one or'combination of the.followiog 

"uo..r,1. conviction of a felony shown by a certifild copy of the record
of the court of conviction;

!. $rosg malpractice or gross incompetency; .

3. continued practice by a person knowingly having an infectious
or contagious disease.

4. Advertising practicing or attempting to practice 
'nder a trade

name or other than one's own name;
5. Advertising by means of knowingly false or cleceptive state-

ments;
6. Irabitual drunkenness or habitual addiction to the use of mor:

phine, cocaine or other habit-forming drug;
7. Immoral or unprofessional ,con"cluct;"and
8. The commissi_o1 of .gny of thc offcnses describecl in sectiot z1BB,

subdivisions 3, 4 and G. (Ib., sec. 1"4.)
7131. Further of same.-The b'oard may neither refuse to issue

nor refusc to rcnew, nor s^uspend nor revoke any certificate of registra-
tion, however, for any of said causes, unress ih. p""ron accused has
been given at least -tyelty 4uy*' ngtice in writing of the 

"nurg"against him and a prrhlic hearing hy the board. upoi hoaring of o;t
such proceeding, the board may administer oaths utrd -uy pri.or. uyits subpena the attendance of witnesses a.ntl the procluction of rele-
vant. books and papers. Atty ciicuit court, or any judge of the circuit
court, either in term time or in vacation, upon 

-appliiation 
either oithe accused or of the.board, may, by order drtiy er,ter.a, r.q"ir.-tn"
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attend.ance of witnesses and the production of relevant books and
papers used before the board in any hearing relating to the refusal,
suspension or revocation of certificates of registration. (Ib., sec. 15,

Modified.)
7L32. Fees.-The fee to be paid by an applicant for an examina-

tion to determine his fitness to receive a certificate of registration to
practice barbering is ten dollars, and for issuance of the certificate
ihree dollars. The fee to be paid by the applicant for an examination
to determine his fitness to receive a certificate of registration to prac-
tice as an apprentice is five dollars, and for the issuance of the certifi-
cate two dollars; for the renewal of the certificate of registration to
practice barbering three dollars, and for the restoration of an expired
certificate, five dollars; for the renewal of a certificate of registration
to practice as an apprentice, two dollars, and for the restoration of
an expired. certificate, three dollars. (Ib., sec. 16.)

7133. Misdemeanors.-Each of the following constitutes a mis-
demeanor, punishable by a fine of not less than twenty-five doilars nor
more than two hundred dollars:

1. The violation of any of the provisions of the first section of this
chapter.

2. Permitting any person in one's employ, supervision or control,
to praotice as an apprentice unless that person has a certificate of
registration as a registered apprentice

3. Obtaining or attempting to obtain a certificate of registration
for money other than the required fee or any other thing of value, or
by fraudulent misrepresentations.

4. Practicing or attempting to practice by fraudulent misrepre-
sentations.

5. The willful failure to display a certificate of registration as re-
quired by section 7128. (Ib., sec. 17.)

7134. Board of examiners.-A board to be known as the board. of
barber examiners is established, to consist of three members appointed
by the governor, one from each grand division of the state. Each
member shall be a practicing barber who has followed the occupatiori
of barber in this state for at least five years immediately prior to his
appointment. Members shall serve for three years. The governor may
remove a member for +ause. Members appointed to fill vacancies
caused by death, resignation or removal shall serve d.uring the unex.
pired term of their predecessors. (Ib., sec. 18, Modified.)

7L35. Officers.-The board shall elect a president and a secretary.
It shall be furnished with suitable quarters; and shall adopt and use

a common seal for the authentication of its orders and records. The
secretary shall keep a record of all proceedings, and shall turn over
tO the treasurer of the state all moneys collected, at least once a month.
The secretary shall give to the state a bond in the sum of ten thousand
dollars, with sufficient securities, to be approveci by the governor, for
the faithful performance of his duties. A. majority of the board in
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meeting duly assembled may perform and exercise ail the duties and
powers devolving upon the board. (Ib., sec. 19.)

7L36, Fees and expenses.-All fees, assessments or penalties pro-
vided shall be paid to the treasurer of the state as aforesaid, 4nd he
shall pay out thd same, or such necessary parts of the same, only on
order of the board, signed by the president, for the legitimate expenses
incurred by the board or its members in carrying out the provisions of
this chapter. (Ib.)

7L3i. Surftuj,-all surplus money received. and on hand in ex-
cess of one thousand dollars, to be kept as a reserve fund to meet
ernergencies, at the end of each fiscal year shall go intg and become a
part of the general state fund. Out of the funds so received for the
use of the board, each member shall be entitled to receive ten dollars
per day for each day actually spent in attendance on said board's busi-
ness, together with all necessary traveling expenses; provided, that
said member files with the secretary at the ti{ne an itemized statement
of said expense. (Ib.)

7138. Inspectors-The board shall have authority to make rea-
sonable rules and regulations for the administration of the provisions
of this chapter, ancl prescribe sanitary requirements for barber shops
and barber schools, subject to the ppproval of the state department of
health. Any member of the board or its agents or assistants shall
have authority to enter and to inspect'any barber shop or barber school
at any time during business hours. A copy of the rules and regula-
tions adopted by the board shall be furnished by it to'the owner or
manager of each barber shop and barber school, and such copy shall
be posted in a conspicuous place in each such barber shop or barbep
school. (Ib., sec. 20, Modified.)

7L39, Records.-The board shall keep a record of its proceedings
relating to the issuance, refusal, renewal, suspension and revocatibn
of certificates of registration. This record shall also contain the name,
place of business and residence of each registered barber and registered
apprentice and the date and number of his certificate of registration.
This record shall be open to public inspection at all reasonabie times.
(rb.)

CHAPTER 15

BOARD OF E},IBALT,IERS

7L40 3052a64. Members; appointment; terms; qualifications.-
There is created and established a board to be known as the " State
Board of Embalmers." Said board shall consist of five members, four
of whom shall be practical and practicing embalmers, and shail be
selected one from each grand division. The rnernbers of said. board
shall be appointed by the governor. All appointments shali be for
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a term of four years. Appointments to filI vacancies caused by il-eath,

;;;;""6il o* t"-onut tetot" expiration of the term shall be made by

the governor rn same manner for the residue 9f suc^h term' The mem-

U.rr"of said board. shall be residents of the state, four of whom shall

;]..i"; ieast five y"u* of experience in the practice of embalming ancl

iil;;;.*tutiotr utra disposition of the dead. The governor shall have'

i-n" iro.*"t to remove fr'om office any member for neglect of d'ty, in-

;;;;;i.";y; or improper concluct- (rooo, ch' 159,.sec' 1, Modified')-
"--- 

itut,gi,}szuas. Annual meeting for examinatiou of applicants for

rice#-t ;*t"l-.-Said board shill meet once a year, and oftener if
ii*-a"ii.r require, at s'ch time and place as the board may decide, for

;ft;;;1.;iil'or'uppri"unts for ii".o*" to practice. the science of

ffi;l;.tdlrr. t."a.'lA.t least thirty dull' notice of the time and

piu". of mlbeting shall b-e given. 
- 
(Ib', sec' 2') - -' 7I4Z B0bZ;66. Salaries and'expenses of board and secretary to

for p"iJloi ot ires.-the members of said board, excep-t the secretary,

*nuit r...ioe five Jolars per diem for each day oj actual service during

tn. **ti"gs of said board and actual railroad fare-incurred in travel-

G il urr6]frO- l-fr" -.uti"g; which per diem and.mileage, together

*i?f, tfr. actudl traveling *nd oe....ur! .*p.o*es of th-e secretary, and

,ri'"ttir1;;;-;. "i ."Taboard, shalibe paicl-from the fees received

""a., 
the provisions of this chapter, and shall be in.no mannel an ex-

p;; to,th'e state. (Ib., sec. 3;!925, ch' 115, sec' 3^2')-

7L4g 3052a69. 
'Lisense upon examination.-said board shall be

.*po*.r"a, at the time and pfu.. specified. in the notice provided for,

io i*u-io.'all applicants for liceo.. to practice embalming and 
!o_,$;-

t."-i"" whether or not such applicants possess the necessary qualm-

cations to propuriy-"-bu1- aeua uumar,. bodius; and if, upon such

;;;;;rii";;;;td toard shall determine that such applicant is Pto.p-
;;;;;";iin"a, il Ju11 {a1t a- license to such persons to embalm

aead bodies. (Ib., sec. 6, Modified')
7L44 3052a70'. 

-l,ittttt. 
to be recorded and admitted in evidence;

pr.ro*pti.tr.uiA.".r of facts; card. and seal.-All licenses when issued

shall be recorded by1n. Uou"a, and such record. shall be open to public

i"rp..ti"", ura .*il license shall be admitted in evidence in any of the

;;;;; and shall be presumptive evidence of the facts therein con-

tui".al It shall f. tn. duty of said boarcl to issue with each license

, .ura U.u"ing uppli"uttti* "Lto. 
and a corresponding number and seal,

and the fact that ie has been licensed as an embalm"r. (Ib-., s-ec. 7')

7L45 B}bZaTi. 
=ii..o* 

and number rogistered with bo-ard -of
nofin; Uttot. iitpf"yed.-Any person obtaining a-license uncler this

.n.pt." shall regiiter ttre faci, iogether with his license number, at

in"im". of the doura of health of 
"the city, town, or.place in which it

, is proposed to .arry on said business, and snalt also clisplay said license

;;ffiil"oo. piu"" in the office of his business place. 
-(Ih., 

sec' 8')

7L4O B11ZaT[. ifiot. may be revoked upon violation'-The
board shall have power to revoke any license granted under this chap-
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CHAPTER 16

REGIILATION AND T,IC,U,NSING OF PLUMBERS
7152 B0Tga224. 

Fo?.ra of plumbing examiners._The mayor shallappoint in each city in the staie of mo-re tnan znpoolonutitunto, ac-cording to the federal census of r9i0, i.*.u"t {[..q'o.ot "ensus, 
a boardto be known as the ,,Board. of plumbins g;l*ir#,,; eonsisting of[hree persons for the purpose of exami"i"s i"t"Jt"* q,la[ncations andcapabilities of master plumbers, iourneymen pruurbers ano plumbers,@pprentices as below defined. (r"ou, 

"i, bg:;;f.i'" "
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7L53 3079a225. Qualifications of members; term; vacancy; re-

,,r^rrrl.-T*o members of said board so appointed shall be practical
Ii,-,-t.tr, one of whom shall be a master plumber with at least five
5.""*' experience publicly engaged in such business; one shall be. a

i""r".V-un plumber with five years' experience as such; and the third
li"U t"" a member of the board of health. The term of such members

shail be one year from the date of appointment.' Should any vacancy

oii"" from any cause during the term the mayor shall appoint some

one to fiil such vacancy. The mayor shall have power to remove any

member for incompetency or improper conduct. (Ib.)
7L54 3079a226. Residence; oath; officers.-The members of said.

board shall reside in the cities of their appointment and shall take and'

,otscrife an oath of office. They shall have power to select one of
ineir number as president and one of their number as secretary and

tr.uror.", and to adopt such rules and regulations for the transaction
of the business of the board as they may deem expedient, not incon-

sistent with general law and the provisions of this chapter. (Ib., sec.

2, Modified.)
7L55 gOfgaZZf . Bond of secretary and trea,surer.-The secretary

and treasurer- shall execute a bond. in the penalty of one thousancl dol-

lars, payable to the State of Tennessee, conditioned for the_ faithful
perfoimance of his duties and for the proper accounting.of all moneys
ioming into his hands as such. (Ib.)

7jn1 B0Tga2Z8. Compensation.-Each member of said board. shall
receivera compensation o? five dollars per day for actual services in
attending -..iing of the board, rrhich cbmpensation shall pe- paid out
of the 

^6rl"y. 
in ttre hands of the secretary and treasurer of the boa1d.;

providecl, that the secretary and treasurer may receive such additional
'compeosation 

as the board may deem just and reasonable-and for which
the fy-laws of said board shall provide. In no event, howeve,r, shall
the compensation of the membeis of said boards, or theii secretaries

and treasurers be paid out of the funds in the state treasury' oi in any
manner to become a charge against the state, but such compeushtion

and all expenSe shall be paid out of the fees collected by said boards
under the provisions of this chapter. (Ib., sec.-3.)-

7tb7 iOfguZZg. Meetings; ru19s. and regulatlglt;_ reports.-Said
boards shall meet at least once each month and shall hold special meet-

ing as frequently as the plopel and efficient discharge of their business

sh"a1t teqoite, and each board shall adopt rules and regulations for the
examination of master pllmbers, journeymen plumbers and apprel-
tices as herein defined; but said rules and regulations shall not be

inconsistent with the provisions of this chaptel or with the laws of
the land, and such rules shall provide for the giving of timely notice
oT the regular meetings of the board. to all those who shail have made

applicati|n for a license as herein provided. Said boards shall give
in writing to the respective cities a detailed statenent of all licenses

issued, reitewed, or revoked. at any meeting of said board. A majority
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of the board's members shall constitute a quorum for the transaetionof busin-ess. (191b, ch. b9, sec. 4.)
7158 8079a230. Definition of master plumber, jounaeyman andapprentice.-Th: term "master prumber" is usecl'in tr* lr,"pi.i'ildefined to include any and alr persons, fir-* urra-"*forutiorrs engaEedin the business ol .oi hg]{ing ihemselves 

""ii"-ti. 
-pouri" 

as engagedin the business of installing,- e"e"ting, or repairing, contracting to in-stall, erect, or repair sanitary plu*ri-ns'!#;;;;';;ir iip.*, .'r.rri ;i*;and all connections to any dwice or apparatus used in^ connection withsanitarv plumbing, and skiued in th;pr;;;1fi""*"rinteriding, andthe practical instailation of plumbing, and familiar with the ra.ws. rr.,ro.and regulations governing 
-the 

same. A j";;;;il;;';i;#;'#h"J:
Ptq 1 be any person othlr than a mastei-pru-f 

"r,.*1ro 
as his prin-crpal occupation is engaged in the practicar^irr.tutiuiio" 

"f nr,,-ti"g,provided, further,. a joo"neymu" pro-u.; ;ir;ii.;;*.rrr", rnto or con_tract to erect or instalr 
"unitury 

plumbing. u.ii ;rr"ri-work under thesupervision of a master plumber. io upp"E,ti;; t_ ;;;;;;;ffi"r#.;under the direct supervision of a master prumbe i o, u Journeymanpluqber. (Ib., sec. b.)
7759 B}Tga2BL. iicense of master prumber.-A ricense.of masterplumber, issued or granted, shan ""tiil. ;;;J;O *rJ"i;;i;#;;;engage in the business of installing, erectin"g, ;;;;p;i;;;;ff;ffi;:tracting to install, e'rect,_or repairlny,saniiary pl;fii;g fixtu1es, soiipipes, vent pipes, and ail connectioni to ?.ry a."i.. o" upparatus rrsedin connection with sanitary plumbing. (Ib.i
7760 B0Tga2B2. t r.cgirse of jou'rneyman prumber entiiles him todo what.-A license of ,,journe"y;"".;1";Uir,;1;;"; ;;;;;;shall entitle anv such persl" to i'sJart,'..""t- J" "ffi, any sanitaryplumbing fixtures, soil'pipes, *"|"pip.., *nd uif 

-"d""."tions 
to anydeviee or apparato* o*.d in connectiollilh sanitary prumbing, uncrerthe instruction of a master plumber. (Ib.) '-'-r r'

7767 B0Tga2B6. Examinatiqn ana'ucJnse of master plumbers; feeand bond.-Before any p€rson, !";, ;" corporation sharl engage in thebusiness of master plumber 
"t ;"rr"Ly-""i;ffi;#; he shail appryto said board for a iicen*. to p"u.ii.e as mast-er plumber, and the ap-plicant, if a person, :r it ,, ."in"rrtion, one of th;;ffi;... o, a repre_sentative and agent thereof to 6e designated by;;iil;poration, or ifa firm, one'of the members thereoi- shar present himserf before theboard, at a time a'tl prace n".Jil/ flre said board. . rf the boald sharlfind, upon due examination, tnut lirruppricant presenting himself is ofa good moral character and has d satisfact;il -k;ffi;?;;;;il";

and the natnral laws pertaining thcrcto uta gou"trti"!"trr. same, ancrthe use and function.gr fixtu-reE, ."ii pipc-,;;;;il;'Jand devices inconnection with sanityy prumlhg Lna 'i- pd;.;d of skill andknowledge in all mat_ters ;.ra;ilfig. to the business of a masterp.lumber, the said board, rp.; p;t;.tit of the fee, and. upon the exec'-tion or a bond herein pi'o"ia.,i-?6;;i';ii il;;; ;i,; ;:r.o", firm, or
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.nrnoration a licens'e as master plumber to practice.said business for a
;;"il-;i oire year and shali register such person, fitm, or corporation

,-* u doly licensed master plumber. (Ib.)*" *7J:1,i 
B07ga2B7. Oath of experience is prerequisite.-No master

nlumber's license shall be granted to any person who has not first

i"{"" and subscribed to an oath that he, or in.case of a corporation,

"* "r 
the principal'officers or the representative and agen_t tlereof,

;; l" case of a firm, one of the members thereof has had at least

i6r"" y.utt actual experience as a master plumber within the term of

i6i* "tupt.r, 
or as uloott"y-an pllmber with'four years actual ex-

l.ri*"" as a journ"y-utt plumbei before the board shall issue to the

Ipptcant a liclnse as master plumber. (Ib.)-"'-7lOB 
B0Tga2B8. Fee and bond before master plumber's license;

condition and object of bond.-Each applicapt for master plumber's

ii..".. at the time of filing his, their, or its application, shall _Pf.v 
to

in. r..t"tury and treasureiof the board the sum of twenty-five dollars,

*l }i."o*. iee; and every person, firm, or corporation, before receiving

i li..rr.., shall execute a"d deiiver to the board a bond payable_lo- the

state of 
'Tennessee, in the penal sum of twenty-five hundred dollars,

with solvent surety o, sur"iies, to be approved by the board, concli-

tioned to save harmless the owner or real party in interest in the prop-

erty for which such plumbing material is furnished or service per-

formed against loss oi damage which shall arise by reason of work
aon" ot riaterial furnished, being violation of plumbing rules, regula-

tions, or ordinance covering sanitary plumbing in cities above men-

tionecl, but action can only be maintained thereon in the name of such

o*o."'or real party in interest, if commenced. within one year f_rom

and after the date- of the installation of the materials furnished or

the performance of such work or service. 'when, however, the-ma-
terial furnished or work done or service performed' shall have been

inspected and a written or printed certificate of approval issued' by a
tegatty authorized city plumbing- inspeg!9r, lhen the said master
plir-f1." shall be considerid. as having fulfiIled the requirements of this
ihapter, and his responsibility shall cease under the above bond for
mat'eriais furnished and work or services performed. llb )

7L6A 3079a239. Fee for journeyman license; no fee for appren-

tice's license.-Each applicunt for a journeyman plumber's license, at

tn" ii-" of filing his application, .nuU puy to tne secretary and

1;;";;;" of saidi board tL" *o- of two dollars, before receiving a

ii.""*;. No fee will be charged for an apprentice's permit or license'

(rb.)' 
7L65 3079a240. Temporary peruits.-In order to prevent delays

and. inconveniences, the board may issue temporary permits to any ap-

pff"n* upon satisf'actory evidence to them that such applicant pos-

i** the qualifications required to engage in the yolk of a master

pi"*["", or'1oo"o.y-an plnmber' up-on payment 
-of 

the fees prescribed

i" tni. ctapter, bui such permit shall not extend. beyond the first regu-
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lar mgeting of the board, and if on examination a license is grantecl thefee paid for the permit shall run for the same period:as tf,ough paiJfor a iicense. (Ib.)
7766 3079a24I. lempopry permit to journeyman plumber._Any

person ?l an apprentice at the business or practice of plumbing for areasonable time, desiring !o take an examin^ation for a ii".rrr. u'. 5oor_
*e{man plu-mber, the board may grant a temporary permit, 

"po" *ti.-factory evidence that such applicint po.*..*.'* the qialifications fr.".in
required to pursue said. work in the-capacity of journeyma" prr-t."
qpon paymbnt of the fe_es prescribed in this chapter, tut tt iJ permii
shall not extend beyond tle next regular meetiig qf qaid b";A;;;
which time he shall pass the exarninulion, and if ipon .*u*ination a
licens_e is granted the fee paid for the permit rhuli ruo for the sameperiod 

1s though paid for a license. (16.) --- -. -**"
7167 3079a242. Failure to compry a misdemeanor.-ff any person,

firm, or corporation,- who_ engages in-the business of master pirmbe"
or journeyman plumber shaillail to compry with any "f lt;pr;;fi;;;
of the preceding sections, and shall eithbr do work described as thatof master plumber or-journeyman plumber, he o" it .rr"n be guilty ofa misdemeanor, and be subject to a fine of not less than-ten dollarsnor more t'han fifty dollars, or imprisonment in t6e county jail notexceeding'tlirty days, for each and every vioration thereof, each dayof such violation shall constitute a s"p*rut. offerlse. (rb., sec. z.)

7168 3079a248. Licenses. to be signed and 
-seated; 

evidence; ex-piration.-Each license, issued unde_r the provi.ion oi thi. ;h;;t.r,
shall-be.signed by the presiilent and secre'tary of the boarcl. arrd at-
tested with its seal, and said license so signed and attested fgr , p.rioa
of one year shal be evidence in any.o""Toiin" ;;i;;; for which the
license is_ issugd. The licens" und renewals of same .nur1 ."Jir; 

";
the first day of each year. (Ib., sec. g.)

7769 3079a2M. Pfun!_ing not to 6e continued after expiration of
license, unless renewed.-No_ persoo, firm, or corporation, igranted a
Iicense shall contin'e in the birsiness of instaning;- 

"o"i"u"tirg for orrepairin_g_sanitary plumbing, after the expiratiori'ol saia [""?rse,-urr.
less said license or extension shall have been renew"J u* h;;;i;;f;;;provided. (Ib., sec. 9.)

7170 3079a245. Renewals, without examilation; effect of renew_
als.-Upon payment of a fee of ten dollars, urry p.r*on, firm,,or cor_
p_oration, grantcd a license (unless the sa're shail Lave been revoked),
sha-li be granted a re_newaL of same, without an examination, if apprii
cation therefor i* T?{g either in person or in writing to the said nouia,
bv the holder of said license withln three months pr"eooding thc cxpira_
tion of such license, and. the said renewal of said ii".o." shall be madefor a period of one year and shall be signed anrl attestecl as ruqoi..afor orig'inal license; and such renewal o1 such license Bigned noo ,t-
tested shall have the same weight as evidence iir any court of the state
as accorded said original license. (Ib.) |
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7l7L 3;A79a246. Renewals to journeyman plumbers, without ex-

amination; effect of renewals.-No journeyman plumber granted a

license shall continue in the business after the expiration of said
license, unless the same has been extended or renewed upon the pay-
ment of a fee of one dollar. Any person granted a license as journey-
man plumber, 'unless said license shall have been revoked, shall be
granted a renewal of said license without examination of the appli-
cant. If the application therefor is made either in person or in writing
to the board by the holder of said license within the three months
preceding th'e expiration of said license, upon the payment of one

iollar the repewal of said license shall be made for a period of one

year, aad shall be signed and attested as required for an original
iicense, and sl,id renewal license shall have the same weight as evi-
dence in any court of this state as accorded said origirral license. , (Ib.)

7L72 3079a247. Renewals upon expiration of any renevral.-One
year renewals shall be granted in like manner, upon $he expiration of
any renewal of license, upon making application and paying a like fee,
within three months next preceding the expiration of such renewal in
the same manner as provided for the first renewal. (Ib.)

7172a 3079a248. Revocation of licenses.-After a full hearing of
all parties in interest, said board shall have power to revoke for proper
causq any license or renewal of same granted by the said board. (Ib.'
sec.10.)

7L73 3079a249. Master plumber's license to be in force only while
bond is in force.-Each and every master plumber's license and re-
newal of same shall be in force and effect only as long as an'approved
bond, filed with the said board shall remain in force, and every such
license or renewal of same shall become void by the termination tjf said
bond, regardless of the regular date of expiration of said license or
renewal. (Ib., sec. 11.)

7174 3079a250. License to be displayed where.-All persons,
firms, or corporations, so granted a license or renewal thereof, shall
display the same in a conspicuous place in the office or place of busi-
ness of the person, fi.rm, or corporation to which it was issued. (Ib.,
sec. 12.)

7L75 3079a257, Journeyman to produce license.-Journeymen
plumbers, when requested to do so, either by a master plumber or an
officer invested with police power, must produce his license. (Ib.)

7L76 3079a252; Any persor may make repairs under a master
plumber.-Nothing in this chapter shall be construed to prevent any'
person from doing minor repairs for the maintenance of established
w'ork, under the direction and supervision of a duly licensed master
plumber, and the said licensed master plumber shall be responsible for
any and all work so done under his direction or supervision. (Ib., sec.

13.)
7t77 3079a253. Any violation a misdemes,nor.-Any person, firm,

or corporation who shall violate any of the pro-risions of this chapter
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shall be guilty of a misdemeanor, and be sentenced to pay a fine of not
less than ten nor more than fifty dollars, or to be imprisoned not ex-
ceeding thirty days for each offense, and each day of such vioiation
shall constitute a separate offense. (Ib., sec. 14.)

7178 30V9a254. No license assignable or transferable.-No license,
or renewal of same, so granted or issued, shall be assignable or trans-
ferable, and every such-shall specify the name of pers6n, fi.rm, or cor-
poration to whom it is issued, and in case of a firm, the member of said
firm, and in case of a corporation the principal officer or the designateo
representative of said corporation through whom the application for
the said iicense was made. (Ib., sec. 15.) i

7L79 3079a255, License operative throughout the state.-A
license so granted shall entitle the hoid.er of same to engage in the
business for which he is licensed in any place in this state. (fb., sec.
16.)

7180 3079a256. All fees to defray expenses.-All fees collected
under the provisions of this chapter shall be for the use of said-board
to defray its necessary expenses. (Ib.; sec. 17.)

7181 3079a257. Cities to provide regulations, and for plumbing
inspectbr.-ft shall be the duty of any such city govero-.tit to pro--
vide by ordinance rules and regulations for -the constructicin of all
plumbing and sewerage placed in or on'any building or the premises
thereof in such city or town, and no.work of this character-shall be
done unless a permit be issued therefor, except that leaks may be re-
paired without securing such permit. It shall be the further duty of
said cities to provide for the appointment or election of a plumbing
inspector and sudh assistants as iie necessary, but said inspectoi or inl
spectors must be practical plumbers, whose duty it shall be to see
that ail rules and regulations touching such'sanitary plumbing are
faithfully and diligently executed. (Ib., sec. 18.) .

7t82 3079a258. Report of receipts and expenditures; balance to
be deposited in state treasury.-It shall be the duty of.each of said :

boards, upon the first day of January of eadh and every year, to mqke
a report in writing to the mayor of the city, containing a detailed --
statement of the nature and receipts and manner of expenditure$, and
any balance of moneys at the end of the year, after the payment'of
expenses, including the compensation of members of said board and '

other neeessary expenses incurred by them in the discharge of their
duties, shall be deposited in the state treasury. (Ib., sec. 1g.) , ' , ,
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SECTION
5501.1.
550r.2.

5501.3.

5501.4.

5501.5.

5501.6.

5501.7.

5501.8.

5501.9.

5501.10.

5501.11.

Definition of terms usecl.
Exceptions from act; sight'seeing

busses inclucletl.
Rates requirett'to be reasonable;

contract haulers.
Powers of railroacl ancl utilitY

commission.
Certificates of convenience and

necessity; iutrastate ancl inter-
state Permits.

Contraci haulers; powers ancl
duties of commission.

Cdntract haulers; permit requirerl;
hearing.

Application foi permit or cer-
tificate; contents; aclvance fee.

Liability insurance requirements;
foreign corporation, admission
to tlo business in qtate.

Abanclonment of service; restric'
tionsl revocation or amentlment
of certificates or Permits.

Safety rules antl regulations.;
atloption.

any motor vehicle
puhlic highway for

Existing certiffcates 
-antl

recoEnizetl.
s501.13. Motor transportation :agents

freight brokers; Iicenqe
tions; boncl and
quirements; application
license.

5507,74. fnspection
lien of

and supervision
fees; employment

5501.15.
agents or attorneys.

Extent of powers of railroacl
utilities commission.

Orders of commissidn; review
courts:

5501.17.
5501.18.

Yiolation of act; penaltY
Injunction to comPel

with law.
5501.19. fnterstate commerce ancl

ment business exceptecl.
Liberal construction of act.
Purpose in enacting traw.
Repeal of laws.
Provisions of act sePaiable.

SECTION.
5501.12.

5501.16.

5501.20.
5501.21.
550r.22.
5501.23.

fix
m,

5501. 1, Definition of terms used'-(a) The term "motor vehicle,'

when used in this act, means any automobile, automobile truck,
bus, truck bus or any other self-propelled vehicle not opera

driven upon fixed rails or tracks.
(b) The term' tmotor carrier, " when used in this act, means

person, firm, Partnership' association, joint stock company' c

tion, lessee, trustee, or rece iver appointed by eny court wha
with or without seru-i-trailers at

S'

a

operating
u1]on a,ny the transportation of persons or
ert;r 61 both or of [for] providing or furnishing such transPorta
ser\rice, for hire as a common carTrer.

(c) The term "contract hauler,"
any person, firm or corporation engage
pensation or hire of Persons and/ot property for a particular
or corporation to or from a particular PIace or places under special

individual agreement or agreements and not operatirrg as a c
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the discretion of the
lars for each day of any
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t 5507.22, herein)
L5501.23.

For new act,

Dxisting certiffcates and
recognized.
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agent.
railroad and Public utilities commission" and'fot(h) The term " thei railroad and Publiccommrs sionrtt when used in this act' means

utilities commission of the State of Tennessee. (1933, ch. 11"9, sec; 1.)

Motor transportation agen
freight brokers; license
tions; bond an.cl
quiremen
Iicense.

fnspection
lien of

ts; appliiation

and supervision
fees; emBloyment

Agents or attorneys.
Extent of powers of railroarl

utilities commission.
Orclers of commission; review

courts; :

Violation of act; penalty
Injunction to compel

with law
Interstate commerce .anrl

ment business excepted.
T,iberal construction of act,
Purpose in enacting law.
Repeal of laws.
Provisions of act separable,

The term "motor vehicle,'
le, automobile truck,
d vehicle not operated

used in this act, means
t stock company, corpora
by any court whatsoever

rout semi-trailers at
:tation of persons or
:ishing such transporta

)n used in this act,
the transportation for
rty for a particular person
) or places under special

Oompiler's Notes. Bracketecl wortl "or"
compiler as the corfect wortl to

in lieu of (
'fol,"

word'(fort' atltlecl bY com-
as the correct worcl to be usetl in lieu
of.rt

'.Compalative Legislatiotr. Operation of
commeicial busses a!cI trucks:""6ir.'"ii"tting's Gi:n' Laws 1931' vol' 2'

Act 5129.

of operating as a of (r
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carriers for substantially the same service. (1933, ch. 119'

Powers sf railroad and utilitY commission.-The railroad

blic utilities commissioh is herebY vested with Power and au-

and it shall be its duty to'license' supervise and regulate everY

cattler in this state, to fix or approv e the rates, fares, charges'

and rules and reguld tions pertaining thereto; to regu-

supervrse the schedules, servlce and method of operation of

require the filing of annual and other rePorts and anY other

require that the accounts and records of such motor carrrers

and maintained in a manner consistent with good accounting

and to suPervise and regula te motor carriers in all matters

the relationshiP between such motor caniers and the Public'

onality.
mer law, section 5471 et seq.'tf L932, was held constitutionil
l it regulatecl common
ressee &c. Carolina Motor
rden, 164 Tenn, (11 Smith)
l2d) 230.

Ing busses included.-1gu
motor vehicles while us
r or from school, Sunda
kind, upon special Prear-
s of any religious or
ambulances; (c) or while

vhile used exclusively for
railroad depots and any
or adjacent to which such
ly in city transfer service
etween points in any one
ng any definite, fixed, an-
ints in such one city, town
cles operated for'the sole
,r milk products from the
rroducer, or to any motor
perishable farm products

ehicle making casual trips
rty served, for the carry-
on said casual trips no

ssengers along the route,
rny passengers other than
;rip. But motor .iehicies,
are operated to and from

vhich, therefore, perform
rt excepted from the pro-
rall apply to such motor
stt or ttfor hire carsti or

East Tennessee &c- Carolina
rsp. Co, v. Carden, 164 Tenn. (11
, 50 S. w. (zcl) 230.

e; contract haulers.-All
,ct hauler for any service
ation of persons or prop-
nd every unjust and un-

'art thereof is prohibited
s established by the com-
than the rates prescribed



I
n

t,

$ 5501.6 CODE OF TENNESSEE

such proposed transportation service may have upon other tr
tation service being reridered, and all other pertinent facts.

(b) It is hereby declared unlawful for any motor carrier
any of the public highways of this state for the transportation
sons or property, or both, in interstate commerce, without
obtained from the commission a permit to so do. The

to
of

first h

upon the filing of a petition for an interstate permit, shall within
reasonable time, fix a time and place for a hearing thereon. The
mrssron
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shall cause notice'of such hearing to be served, at least
davs before the hearing, upon the officers or owners of every
carrier that is operating in the.terri tory or upon the highway
'which the interstate per.rnit is desired, and each party so notified
hereby deciared to be an interested party to said proceeding and
offer testimony as to the use of said highways and/or as to any
tinent fact with respect to the proposed operation by the applicant.
fn determining whether or not a permit should be issued, the com_
mission shall give reaAonable consideration to the nature of the
ways over which the permit is applied for, to the effect of such opera-
tion thereon and upon the traveling public using said highway, and
to the nature and character and probable condition of the vehicles to
be used on said highway.

Compiler's Note, Bracketecl worcl ., of t,
added by compiler as the correct word to
be usecl in lieu of , ( or., t

' 5501.6. Contract haulers; powers and duties of commission.-
The railroad and public utilities commission is hereby vested with
power and authority, and it shall be its duty to license, supervise and
regulate every contract hauler in this state, to fix or approve the rates,
fares, charges, classifications. and to prescribe minirnum scales of rates

(c) said certificates of convenience and. necessity, or interstate
permits, when issued, shall be subject to such rules and regulations as
the commission may thereafter legally prescribe, provided, that it is
not intended to give said commission any right or power to impose
upon or exact from any such applicant any general revenue tai or
money charge of any nature.

(d) when any certificate or [of] convenience and necessity, or in-
trastate permit, such.as plovided in subsections (a) and (b) of ihis sec-
tion shali have been'issued, and thereafter the motor carrier holding
such certificates shall sell, transfer, assign or lease the same or purt
thereof, then in that event, upon application to the commissiott, arid if
the commission shall be of the opinion that the purchaser thereof. is in
all respects qualifled under the provisions of t^his act to conduct the
business of a motor carrier within the meaning of this act, the said
certificate or permit originaily issued to such motor carrier, or part
there^of, shall be by fhe commission transferred to the purchaser, ind
be effective in like manner as though originally issuec]. to such pur-
chaser. (1933, ch. 119, sec. 5.)
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(1933, ch. 119, sec. 7.)
5501.g. eppUcaiion fof permit or certifica,te; contents; advance

fee.-The .o*-i.*iJn-;"11 a'dopt 'otut-ptt*cribing 
the manner and

form in which motor carriers and/or "ontru"t 
haulers shall apply for
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certificates of convenience and necessity, and,/or interstate
and./or contract hauler's permits required by this act.
rules adopted, there shall be rules as follows: That
shall be in writing and accompanied by the paymen
shall be applied to the payment of the cost of the hearing thereo
must contain, among other things (1) full information cpnc
ownership and financial condition of the applicant, and d
and description of the equipment proposed to be used, (2) the
plete route or routes with designation of highways over which a
cant desires to operate, and the territory which the applicant d
to setve, (3) the proposed rates, schedule or schedules, or time
of the applicant, and (4) in the case of the proposed contract ha
a copy of the contract or contracts under which applicant proposes
operate. (1933, ch.119, sec.8.)

5501.9. Liability insurance requirements; foreign
admission to do business in state.-(a) No certificate of conv
and necessity, interstate permit, or contract hauler's permit shall
issued by the railroad and public utilities commission until and
such carrier shall have fiIed with said commission, and the commissi
shall have approved, a policy of liability insurance or bond and
(in the case of intrastate cornmon earriers) a policy of cargo or
senger insurance in some reliabie insurance company or asso
or other insurer satisfactory to the commission and authorized
transact insurance business in this state, in such amount and
forms and upon such conditions as the commission may deem
sary to adequately protect the interests of the public in the use of
public highway and with due regard to the number of persons and
amount of property to be transported which iiability or cargo
ance shall bind the obligors thereunder to make compensation for
jury to persons, and loss of or damage to property resulting from
negligent operation of [by] such motor carrier or contract hauler.
other or ad.ditional policies of insurance, bonds, or licenses than
prescribed in this act shall be required of any motor carrier or con

tract hauler to which this act applies by any city, town or other
division of this state; provided, that this section shall not be so con'

strued as to interfere with the right of any county, city or other civil
subdivision of this state, to levy and collect any lawful tax to which
such motor carrier or contract hauler is liable under the general rev:
enue laws of this staie wilhin suuh uuun{,y, statc ur other civil sub

division.
(b) No certificate of convenience and necessity, interstate permit,

or contract haulcr's pcrmit shall bc issued by the railroad and puhltc
utilities commission lo atty foreign corporation, whereby such foreign
corporation is to do business in this state, unless and until it shall have
bee^n made to appear, to the satisfaction'of the commission, that sucb

foreign 
"otpotulion 

has duly qualified, in the manner prescribed by
law, to do business in this state. (1933, ch. 119, sec 9.)
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Note. Braeketecl word ( t bY t'
as the correct word to

of "of'"
PolicY.

carrler against loss of

Itrsurancre Policy.

State of Tennegsee
policy
for the use of the'

of the roferrecl to

to be Protecteil. United
ty &c. Co. v. Allen, 158 Tenn.

New Trial.
In suit for personal injuries frorn auto-

mobile collision-, new trial is warranted by
iurors' consitleration in jury room, as
if tt "i" own knowletlge, that tlefentlant
carriecl liability insurance, though tlg
lower court contendecl that reversal could
not rest on jurorts statement to fellow
iurors of fact they were all presumetl to
[""*. Marshall v. North Branch Transfer
C". tOO Tenn. (2 Beeler) -, 59 S' W'
(2d) 520.' Ii an action for personal injuries tlte
iact that one of the jurors knew that the
t"w teq"i"ea bus companies to carry li-
abilitv -insurance is not grouncl for a new
trial: Union Transfer Co. v. Finch' -iu"". App. -, 64 S. W. -(2d)- 222, dis-
tinsuishini Marshall v. North Branch
f;;J; 6o., 166 Tenn' (2 Beelor) -, 59

s. w. (2d) 520.
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any certificate of con-

rearing thereon,
rtion cpncerninE
,nt, and designi

14 s.
Tenn'

W. (2d) 724; IIolland'
App. 77.

5501.10. Abandonment of servicel restrictions; revocatiotr or
of certificates or Permits.-No motor canier authorized

the provrsrons of this act to operate betrreen Poin ts within this

shall abandon or discontinue anY service established. under the

of this act without an order of the commission therefor,

said ord-er shall be granted by the commission onlY after hear-

on due notice; Providing , however, the commission may' as an

measure and without hearing, a'uthorize the abandonment

discontinuance of any service for Periods of not more than fifteen

by reason of PhYsical condition of the highways or other suffi-

t reason.
The commission maY at any time, for good cause, suspend any cer-

te of convenrence and ndcessity, interstate permit or contract

uler's permit; and upon ten daYs ' notice to the holder of anY cer-

te of convenience and necessi ty, interstate permit or contract

uler's permit and after an opportunitY to be
e, alter or amend

heard, said commission

for proper cause revok
or contract hauler's permitand necessitY, intelsta te permit

under the provisions of this act. Providecl, that on finding of
commission that anY motor carrier operating between points

thin this state does not grve convement efficient service in accord-

with the orders of the commission' such motor carrier shall be

a reasonable time, not more than sixty days, to Provide such

before any existing certificate is canceled or revoked or a new

dertificate granted to some other motor carller over the same route or
tes. (1933, ch.119, sec. 10.)
5501.11. Sa,fety rules and regulations adoption.-The commrs-

in the exercise of the authority by this act vested in it, to license,

and regulate ali motor carriers or contract haulers, shall
time to time promulga te and deliver to each holder of a certifi-
of convenience and necessity, interstate permrt or contract

's permit hereunder, such safety rules and regula tions as the
commission may deem necessary to govern and controI the operation,
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of motor carriers or contract haulers over and along the public
rvays of this state, and the equipment used. (1933, ch. 119, sec.

550L.L2. Existing certiflcates and peluits recognized.*It
not be necessary for the holder of any certificate of convenience
necessity, or certificate of convenience and necessity for in
operation, or interstate permit, at the time of the effective date of
act, to make application for a new certificate of convenience and
cessity or interstate permit over the same route under the provisions
this act, but any such certificate or permit shall stand as if issued
der this act. Any person, firm or corporation, which may fall wi
the classification of contract haulers, as defined in this act, and w
may, at the time of the effective date of this act, have been gran
by the commission rights by way of permit or permission to opera
in the manner prescribed for such contract haulers, shall not be re-
quired to apply for a further or new contract hauler's permit over the
same route or routes unde.r the provisions of this act; provided, said
contract haulers shall within fifteen days after the effective date of
this act do and perform every act and duty which would be required
of such contract hauler by this act, and which has not theretofore
been fully performed and complied with. Provided further, however,
nothing in this act shall be construed as in any manner restricting or
abridging the power of said commission over said certificates of con-
venience and necessity, interstate permits, and contract hauler's per-
mits and the operations conducted pursuant thereto, which said com.
mission would have if such certificate of convenience and necessity,
interstate permits, and/or contract hauler's permits had been granted
pursuant to this act. (1933, ch. 119, sec. 12.)

5501.13. Motor transportation agents and freight brokers; license
regulations; bond and insurance requirements; application for license.

-(a) The railroad and public utilities commission is hereby vested
with power and authority, and it shall be its duty to license and super-
vise motor transportation agents and motor freight brokers in this
state, in all matters affecting the relationships between such motor
transportation agents and/or motor freight brokers, their customers,
and the public.

(b) It is hereby declared unlawful for any motor transportation
agent and/or motor freight brokers, as defined in this act, to carry on
such business or act in such capacity, unless and until he or it shall
have first procured a license from the commission as herein provided
and shall have complied with all the requirements of this act,

(c) All persons who, on the effective date of this act, shall in good
faith bc acting as motor transportation agents, shall within sixty days
after such effective date apply to the commission, in writing, for a
license to operate as such under this act, and shall accompany such
application with a remittance in the sum of fifty dollars. Upon the
filing of such application, the commission shall set a date for a hearing
thereon, and shall give at least ten days' notice thereof to the officers or
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denied, such deposit shall be returned to the applicant. Ary
or renewal license, issued pursuant to this subsection (c) shall
on the 31st day of December of the calendar year in which issued
shall thereafter be of no further force or effect provided, h
that on or before such expiration, an application, accompanied
further deposit of twenty-five dollars by way of license fee, may
made for the renewal thereof , and said license may thereupon be
newed by the commission; but the commission may, in its discr
order a hearing upon such application for renewal and for pro
son may refuse to renew same. The license of each motor
transportation agent shall be conspicuously displayed in the office
such mo tor carrier transportation agent. No license issued h
shall authorize the licensee to do business except from the loca
stipulated in the license; notice in writing shail be given to the c
mission of any change of business Iocation by any licensee, whereu
the commission shall issue a new license for the unexpired period
the new iocation without adclit ional charge; but any changes of busi
ness location, without notice to the commission , and the issuance of
a new license, shall automatically cancel the license theretofore issued.
The commission may suspend or revoke any license theretofore issif it shall determine, upon notice to the licensee, and after hearrng,
that such motor carrlel transportation agent is not a fit person,
or corporation to hold such license or has violated the iaws of the land
or the proper rules and regulations of the commission, or has
offered for sale, or negotiated for sale, transportation by any calrlel
that has violated or is not compiying with the laws of this state or the
proper rules anfl regulations of the commission. It shall be the du
of all motor carrier transportation agents to maintain and keep for
period of one year an exact and permanent record of ali transactions
had by them as such agents, including the name and address of the
person transported, the amount paid, the point of destination, the
name of the person, firm or corporation acting as carrier, and the name
and address of the insurance company carrying liability insurance for
such carrier, the records so required to be kepibeing at all times open
to inspection by any representative of the commissi6n.

^ . - 
(q) All persons who, on the effective date of this act, shall in good

faith b-e acting as motor freight agents, shall within bo days ifter
such effective date apply to the commission, in writing, for u li""nr"
to operate as such under this acL, and shall ac"ompat y such applica-
t-ion by a remittance in the sum of fifty (gb0.00) dol6rs. upon tne
filing of such application, the commission sLall set a date for a iearing
thereon, and shall give at least ten days'notice thereof to thc officcrs
or owners of any common carriers of property operating in the ter-
ritory in which the applicant propos.* to-op.iate, and Io utry other
person, who, in the opinion of the commission t may be properly inter-
ested in such application; and such common 

"u"tiets of property or
other persons are hereby declared to be interested parties, ancl may
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location without additional charge; but any changes of business

cation, without notice to the commission and the issuance of a

license, shall automaticallY cancel the license therelofore issued.

commission may suspend or revoke any Iicense theretofore issued if
shall determine, upon notice of Ito] the licensee and after hearing,
such motor freight broker is not a fit person, firm or corporation
hold such license or has violated the laws of the land or the
rules or regulations of the comml ssion, or has contracted with, for
transportation of propertY, any carrier that has violated or is,not
piying with the laws of this state or the proper rules or regulations
the commission. It shall be the duty of all motor freight brokers
maintain and keeP, for a period of one year, and [an] exact and
nent record of ail transactions had by them as such motor freight
kers, including the name and address of all shippers or consignors
whom they have contracted for transportation of property,
amounts agreed to

t of destina
be paid by said shipper or consignor, the na

and poin tion of said shipment, the name and address of
person, firm [or] corporation with whom said motor freigh
has contracted for the actual transportation of said proPert;r,
agreed to be paid by said motor freight broker to such actual
porting party for such transPorta tion, the type of equipment us

such actual transportation, and the name and address of the
company carrying liabitity lnsurance for such actual transporter
the property; the record. so required to be kept being at ail times
to inspection by any rePresenta tive of the commission. (1933' ch.

sec. 13.)

Oompilcr's Notcg. Brackotocl rvords
{'by" acldecl by compiler as the correct
words to be used iu lieu of "of."

Bracketeil woril ((to" addeil
as the correct worii to be usecl
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Bracketecl wotd t(ort' atlclecl by c

5501.14. Inspection a4d supervision fee; lien of fees;
of agents or attorneys.-On or before the 31st day of December each

year, every holder of a certifica te of convenience and necessitY, ir,rter-
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eral, state, county and municipal taxes. The inspection, contro|
'' supervision fee provided to be paid by this act shali be the only f

and charge to be paid and collected from such certificate and p
holders to cover the expense of inspection, control and supervisioa.

Said railroad and public utilities commission is hereby
ered to employ such attorneys, agents or other employees, and
to them such duties as it may deem necessary to enable it to f
perform the duties, and to exercise the powers conferred by this
upon said commission. The compensation of any person emp
under the authority of this act shall be paid by the commission,
paid from the funds in the "motor vehicle account," but not
wise, and said commission shall not have the power to contract for
services, in connection with the administration of this act, for w
payment shall be made in any other way or manner, by the state,
derived from any other source than the " motor vehicle account,'
herein provided for.

Any person or persons employed by said commission under
authority herein given may be assigned by said commission to
gate, hear, and wherever possible, adjust, any individual or general
complaint which is made by any person against any certificate or per-
mit holder, wherein the investment, property, service or charges of
any such certificate or permit holder or ciaims preferred against any
certificate or permit holder may be involved; and such person may
hear and take proof, and in the event he is unable to effect a satis-
factory adjustment of any such complaint, then it shali be his duty to
certify the same to said commission, with his recommendations iir the
premises, whereupon said commission shall, after hearing, make its
final order which shall be binding upon the parties in any such con-
troversy. (1933, ch. 119, sec. 14.)

5501.15. Extent of powers of railroad and utilities commission.-
Except as inconsistent with the express terms and provisions of this
act, the railroad and public utilities commission of the State of Ten-
nessee shall have the same povr'er as to and over rates, practices, regu-
lation, control and operation of motor vehicles, to which this act is
applicable, as said commission now has under present law, with refer^
ence to railroads and utilities; provided, however, nothing in this sec-
tion is intended to impose regulations upon contract carriers except
in so far as the nature ancl character of their business so justify under
the constitutions of Tennessee and the United States and the valid
iaws made pursuant thereto. (1933, ch. 119, sec. 15.)

5501.16. Orders of commission; review by courts.-Any action,
ruiing or order taken, made or entered by said commission in respect
of the matters and things dealt with in this act, shall be subject to re-
view by the courts of this state in the same way and manner, and sub-
ject to the same powers and conditions, as now prevail in regard to
the actions, rulings and orders of said commission relating to other
public utilities operating in this state. (1933, ch. 119, sec. 16.)

l'i
i'i

L
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bonferred, shall
ihe end that th

be resolved in favor of the existence of the Power,
e railroad and public utilities comrnissron may

tively govern and control operations of motor carriers in
interest. (1933, ch. 119, sec. 20.)

550L.2L. Purpose in enacting law.-It is hereby declared that
Iegislation herein contained is enacted for the sole purpose of
ing and conserving the interest and convenience of the public
ferring upon the railroad and public utilities commission
and authority, and making it the ciuty of such commission, to
vise and regulate the transportation of persons and property by
vehicle over or upon the public highways of this state, and to
vise and regulate certain businesses closely ailied with such
transportation, so as to (1) reguiate, foster, promote and
proper and economically sound transportation and authorize
mit proper co-ordination of all transportation facilities, (2) relieve
isting and future undue burdens upon the highways arising by
of their use by rnotor vehicles, (3) protect the welfare and safety
the traveling and shipping public in their use of the highways,
in their contact with the agencies of motor transportation and
occupations, and (4) protect the property of the state in its hig
from unreasonable, improper, or excessive use. (l-933' ch. 119, sec. 21

5501.22. Repeal of laws.-Chapter 58 of the Public Acts of
nessee of L929 entitled:((An Act to provide for the regulation, supervision and

trol of persons, firms, corporations and associations, owning,
trolling, operating or managing motor vehicles used
transporting persons or property for compensation on the Pu
highways of this state; to provide for inspection, control
supervision fees; and to provide appropriate penalties and
ment.tt

the same having heretofore been enacted as sections 5471 to 5501, both

inclusive, of the Code of Tennessee of 1932, and said sections 547t to
5501, both inclusive, of said Code of Tennessee of.L932, and all laws or

parts of laws in conflict with this act be, and the same are, hereby re-

pealed. (1933, ch. 119, sec.22.)
550L.23, Provisions of act separable.-The holding of any section

or part thereof, or of any subsection, sentence, clause or phrase of this
act, to be void or ineffective for any oa,llse, shall not affect any other
.eciiotr or part thereof of this act. It is hereby declared, and shali be

conclusively presumed, that this act and each section, subsection, sen-

tence, clause and phrase thereof would have been passed and enacted,
irrespective of the fact that any one or more sections, subsections' sen-

tences, clauses or phrases thereof be declaretl unconstitutional or void
or ineffective for any cause. (1933, ch. 119, sec. 23.)

Emergency Clause. Section 24 of Acts
1933, ch, 119 provirleil that the act shoultl
take effect from ancl after its passage.
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CHAPTER 29

COMMON CAR,RIEBS
sxcTroN.
6690.

6691.

this statute, where fho power, butjurisdiction, of justice of
conferred upon such recorder,

of thethere is no ordinance
the violation of such statute
against the city, Stato ex rel.
104 Tenn. (20 406, 58 S. w
Minnville v 109 Tenn.
569, 72 S. W. 949.

onment for debt, because the imprisonment
authorized to be inflicterl is for the rlebtorrs
intentional fraucl ancl misclemeanor, nor as
abriclging trial by jury in ileclaring what
shall constitute a prima facie case. Statev. Yarclley, 95 Tenn. (11 Pick.) 546, gz
s. w. 481, 34 IJ. R, A. 656.

Jurisdiction of Recorder.
A city recorder has no juriscliction to

line ancl commit a person for violating

Pick.)
Stroud,

Penalty may be avoicleil by
tencler,

Trafiic in nontransferable

sEcrroN.
6685. Carriers to notify consignees.
6686, Nonperishable goods refuseil by con-

signee sold at public auction.
6687. Notice of refusal and sale; clescrip-

tion of property; advertisement.
6688, Disposition of proceeds of sale.
6689, Claims for lost or damagecl freight

anrl for overcharges to be settled
within what time.

Comparative legislation. Disposition of
unclaimerl articles, notice of sale:

Fla. Comp. Gen. Laws 1927, g$ 6660-6668.
Intl. Burns' Stat. 1933, gg 5b-S01-

55-804.
Ky. Carroll's Stat. L930, 9201a-1.
N. Car. Cocle, 1931, $ 3582 et seq.

Specifying Mode of Notice, Effect on lia-
bitity.
The statutory dosignation of a particular

form and mocle of notice will no-, by anyfair intendment, change the character oi
the common carrier ts liability for the se-
verity of the common-law rule as to the
Iiability of common carriers forbirls its ex-
tension by the courts, in the absence of
positive legislation. Butler v. East Ten-
nessee & Y. R. Co., 8 lea (76 Tenn.) 82.

SufEciency of Notico.
Liability for loss can not be avoidecl bv

verbal notice to the drayman of.the owner;
ancl a written authority to deliver express
matter to guch clrayman does not authorize
him to roceive notice from the express com-

the c'

prescr
Ioss o

The ru

prev
an

o:
l

whi
cle
&

6685 3597. Carriers to uotify consignees.-Ail common
including express companies, doing business 'within this state,
after the receipt of freight or merchandise for delivery at their
house, depot, or station, notify the consignee, by written or prin
notice, to be delivered to the consignee in person, at his place of
ness, if in the city or town where received; or, if not residing or
business in the city or town, then through the postoffice, within
days after the arrival of said goods. (L870-71, cln. L7, sec. 1.)

pany. Fisher v, Southern Exp. Co.,3
Civ. App. 245.

6692. Unusecl or partly used
tickets must be
mon carriers, when,

6693. Yiolation is a misalemeanorl ffne.

"Prompt Noticg" Meaning of Term.
The meaning of the term .,prompt no-

tice" can not be settleal with precision, as
applicable to every caso. While a failure
to comply with the rule indicated by this
expression woulcl be sufficient to charge a
carrier with negligence, yet the rule itself,
within the three dayst limit, is subject t-o

modiffcation by custom or usage. Pennsyl'
vania R. Co. v. Naive, 112 Tenn. (4 Cates)
239, 79 S. W. 124, 64 L. R. A. 443.

Time for Notice, RuIe before and after
Statute.
Under the juclicial rule establishecl before

the enactment of this statute, common car-
rierg were requiretl to givo tho consignee
prompt notice of tho arrlvsl of freight or
merchantlise, acccrding Io the nature <rf the
goods; and.the saure iule exists untler this
statute, with the additional provision alo
limitation that the notice must not be l&ter
ttran three days in any case. Dean v. A'

668
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Southern Exp. Co.,3 Tenn;

e,tt Meaniug of Term.
of the term {(prompt noi

re settlerl with precision, as
rery case. 'While a failure
tho rule indicatecl by this

tl be sufficient to charge a
;ligence, yet the rule itself,

& Co., 2 Head (39 Tenn.) 488, 75

Doc, 744; Butler v, East Tennessee &
8 Lea (76 Tenn.) 32; Penn-
Co. v. Naive, 112 Tenn. (4

tlestination to tlisreEartl such law alto-
gether. Dean v. A. Yaccaro & Co., 2 l{ead
(39 Tenn.) 488, 75 Am. Dec. 744; .Pennsyl-
vania R. Co. v.- Naive, 112 Tenn' (4 Cates)
239,79 S. W. 124, 64 L. R. L. 443.

Inquiry by Consignee.
The consignee of perishable freight, as

the aEent of the consignot, is not bountl
to make inquiry therefor at the office of
the common carrier, in the absence of notice
of arrival, though he has reason to believe
that the consignment is overdue. The
common carrier can not in this manner
shift its absolute cluty to give the consignee
prompt notice of the arrival of the goods.
Pennsylvania R. Co. v. Naive, 1L2 Tenn.
(4 Cates) 239,79 S. W. 124, 64 Ir. R. L' 443.

NonacceBtance, Notice to Consignor.
fn orclinary cases, it is not requirecl of

the common carrier to give notice to the
consignor of the consigneets nonacceptance
of the consignment; but the nature of the

239, 79 S. W. 124, 64 rr. R. A. 443i
v. Southern ExP. Co., 3 Tenn' Civ.

Excepted.
can not

of a common
be preclicatecl on the
carrier in failing to

property might be such as to
notice. Ilowever, the liabilitY

at its rlestination. Butler v. East Ten' rier for a failure

the consignee notice of the arrival of
July, where
certain, no-
suspentl all

on that day, as
v, Nai

a holitlay. Penn-
R,. CO ve, 112 Tenn. (4

299,79 S. 'ff' 124, 64 IJ. R' A.443.

of Address as Ilxcuse.
the consignee has no ffxetl resi

and. the common carrier has no

& V. R. Co., 8 Lea (76 Tenn.) 32;
12 Tenn. (4
R. A. 443.

where
grossR. Co. v. Naive, 1 in the tlischarge of thiown upon

239, 79 S. W. 124, 64 L. it by the law through an unforeseen con-

Custom' Efect. on Notice Requirement. tingency, of protecting the,property
Kremer v, Southern ExP.

in its
The rule can not bo whollY clispensetl custody.

e place of Coid. (46
Co., 6

with by a custom or usage at .th Tenn.) 356.

6686 3598. Nonperishable goods refused by consignee sold at
public auction.-Where nonperishable ploperty which has been trans-
ported to destination is lefused by the consignee or the palty entitled
io receive it or said consignee or palty entitled to receive it fails to
receive it within thirty days after notice of arrival shall have been

duly sent or given, the carrier may sell the same at public auction to
the highest bidder at such place as may be designated by the carrier.
(1870-7I, ch. L7, sec. 2;7923, ch. 92, sec. 1.)

Cost of Carriage to Place of Sale, Liability
For.
Where consignee refusecl shipment, antl

it became necessh,ry for carrier to ship to

6687 3599. Notice of refusal and sale; description of property;
advertisement.-The carrier shall have first mailed, sent, or given to
the consignor notice that the ploperty has been refused or lemains un-
claimed, as the case may be, and that ii wiil be subject to sale if dis-
position be not arlanged for, and shall have published notice contain-
ing description of the property, the name of the party to whom con-
signed, or; if shipper's order notify, the name of the party to be
notified, and the time and place of sale, oncg a week for-two successive
weeks io u o.w.paper of general circulation at the place of sale oI
nearest place where such newspaper is published; provided' that thirty
days shali have elapsed before publication of notice of sale after said

anofher place to be sold as provitlecl by
Iaw, consignee was liable for such extra
carriage. Nashville, C. &c. R. Co. v. Mur-
phree, 2 Tonn. App. 482.

e tlays' limit, is subject t-o

custom or u$age. PennsYl-
Naive, 112 Tenn. (4 Cates)
.24, 64 L, R. A. 443,
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notice tbat the property was refused or remains unclaimed was

sent, or given. (Ib.)
of proceeds of sale.-The proceedg

6688 3600. DisPosition
sale made under the above provisions shall be applied by the

the payment of freight, demurrage, storage, and any other

charges and the expense of notice, adverti sement, sale and other

sary expense and of caring for and maintaining the property, if
care of the same requires special expense, ancl should there be

ance it shall be Paid to the owner of the property sold hereunder.

6689 3600a4. Claims for lost or damaged freight and for
charges to be settled within what time.-All common carriers

lng in this state are required. to settle all claims for lost or

freight and overcharges on freight for wloich they are liable wi
reasonabl e time-to wit: Freight Iost or damaged and overchar

freigh t between two given Points on same line or system shall

within sixty days from the filing of written notice with the ag

the company at the Po int of clestina tion of said freight of the

clamage thereof ; and where freight is handled bY two or more

roacls or systems of roads, and the same is lost or damaged or an

charge made, said claim shall be Paid. within ninety daYs from the

of written uotice with the agent of the railroad comPanY at the

of shipment or destination of said freight, by the consignor

signee, of the loss or damage thereof or overcharge thereon;

that this section shall only apply to claims against such common

rIEIS W
sec. 1.)

here the amount claimed. is fifty doilars or less' (1907, ch.

Iowa. Cotle 19
N. Car. Cotle

avoided by sufficient tender.-Per-

sons engaged as common carriers, in all cases where they fail to PaY

the claim mentioned in the last section within sixty or ninety daYs' as

the case rnay be, after notice fiIed as specified in the last section, shall

be required to PaY the owner of said. freight, in addition to the loss

and interest thereon, twenty-five per cent. of the amount recovered for

said. loss; provided, that saicl penalty shall not a when it shall

Comparative Legislation. Time linit for
adiustmelt of claims:--bi;. Comp. Gen. Laws 1927, $$ 6646'

66+7.

6690 3600a5. PenaltY may be

8150, 8151.
$ 3524.

31, $
1931
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appear to the court trying the case that said common carrler has ten-

dered within the time specifiecl to the claimant an amount of monel'

sufficient to cover the ioss for which said common carrier is held to be

liable. (Ib., sec. 2.)
6691 3600a6. Traffic in nontransferable signatur,e-passenger tick-

ets issued by commoo t"t"i.ts is prohibitea.-it shatl be unlawful for

any person, other tnuo th. authorized agent of the common carrier

issuing the same, to sell or otherwi*u'a"uiin or offer to sell any-rail-

road, railwuy, ,t.u-.Uip,- "t steambo-at passenger ticket which shows

that it was issued and sold below tnu 

"tu"auid 

schedule rate under Or
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with the originai purchaser entered upon such ticket and
by the original purchaser, to the effect- that such ticket is non-
able and void in the hands of any person other than the origi-

that nothing in this section
construed as depriving the
of the right to sell same to

who will in good faith personally use it in the prosecution of
(1905, ch.410, sec. 1.)

from Tennessee into another state,

passenger travel. Samuelson v, State, 116
Tenn. (8 Cates) 470, 95 S. W. 1012, 115
Am. St. 805.

The stdtute is not unconstitutional as
class legislation suspending a general law
for the beneft of particular inclivitluals,
because it is in the proper exercise of the
police power. Samuelson v. State, 116
Tenn. (8 Catea) 470,95 S. W. 1012, 115 Am.
St. 805; Motlow v. State, 125 Tenn. (17
Cates) 547, 145 S. W. 177.

invalicl as an unwarrantecl interfer-
with interstate commerce or.interstate

6692 3600a7. Unused or partly used passenger tickets must be
by common carriers, when.-It shall be the duty of every

canier that shall have soid. any ticket or other evidence of
purchaser's right to travel on its line, or any line of 'which it forms

patt, to, if the whole of such ticket be unused, redeem the same, pay-
the original purchaser thereof, the actual amount for which said

was sold; or, if any part of such ticket be unused, to redeem such
part, paying the original purchaber thereof at a rate which

be equal to the difference between the price paid for the whole
and the price of a ticket between the points for which said. ticket

actually used; provided, such purchaser shall present such unused
partly used ticket for redemption within six months after the date
its issuance, to the officer or agent who shall be authorized or desig-

by such common carrier to redeem unused or partly used tickets,
the said officer shall within fifteen d.ays after the receipt of such

red.eem the same as hereinbefore provided for. Such redemp-
shall be made without cost of exchange or other expense to the

purchaser of the ticket. (Ib., sec. 2.)

0ross-R.6forotreo. See notes to $ 6691
Comparative

utruseal tickets:
Legislation. Retlemption of

Fla. Comp. Gen. Laws 1927, g 6691.

6693 3600a8. Violation is a misdemeanor; fine.-Any person or
the last two sections
by fine in the sum of
undred doliars. (Ib.,

eec. E.)

0rols.Beferoace. See notes to g 669f.
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g 267a

t'lded for by sectlon 204 of tbls ehapter, witbin trventy
days after June 18, 1936, $2 for er.ery mile of road
operated by it on Decenrber 31, 1034, as repolted to
the Commisslon, and lt sball be tbe duty of the Sec-
retary of the Treasury to collect such assessmeDts.
(Aet June 14, 1S36, e.2l:7, g 2, 40 Stat. 376.)

g 2674" Same; extension of duration of chapter.
Tbis chopter shall contlnue ln full force and efrect
until June 17, 1936, but orders of tbe CoorcllDator or
of the Commisslon made thereuncler shall corrtinue ln
efiect until vtcated by the Commission or set aslde
by other lawful authortff, but notwlthstancllng the
plovlsloDs of section 260, no such order shall opernte
to relieve any carrier from the effect of s.ny State law
or of any order of ri State commlssion enacted or
mnde flfter thls tttle ceases to have efiecL (June 14,
1935, c. 247, g 7,49 Stnt.3?8.)

Chapter 8.-MOTOR CARBIER AGT

TITLE 4o._TRANSPORTATION

ol JurlballctloD to

fere rvitlr the ercluslve
porver of regulatlon of
carriers on the hlgh
c. 104, Pnrt lT, g m2,
$ 1, 40 Stat. 54i1.)

rvays thareof.
as added Au8. O

g 303. Defnitions and erceptions-(a) Definitions.
As used lu tlis chapter-

(1) The term "person " meang any individual, flrm,
cotortnership, eorpol'ntlon, conlpony, association, or
Jolnt-stock assocl&tiou; and lncludes auy trustee, rF
ceiver, assignee, or personal representative ttrereof.

(2) The term "board" or "State bonrd" means
the commission, board, or ofrcial'(by whatever name
alestgnated in the laws of a Stat'e) whicb, under tle
larvs of any Stote ln rvhlch any part of the servlce
h interstnte or forelgrr commerce regulated by this
part is performed, has or may hereafter have Jurls-
dlcuon to grant or epprove c€rtiflcaies of publle con-
veuience and necessity or pennits to motor cnrrlers,
or otherrvlse to regulate the business of transportB.-
tion by motor vehicles, ln lntrnstate commerce over
tle highways of sucb State.

(3) The term " Commlsslon " DteraDs the Interstate
Commerce Commisslon.

(4) Ihe term "Joint board" menns any speelal
board coDstituted as provldetl ln section 805 of thlg
chapter,

(5) The term Icertlflcate" means a certlncob o!
Dublic conveDience aud necessity lssued under thle
paft to common carrlers by motor vehicle.

(6) The term "permlt" Eeons a permit lssued
under this chapter to contract carliers by urotor
vehlcle.

(?) The term " license " means a license lssuecl
undef this chapter to a broker.

(8) fhe terDl { State " meons &ny of tbe several
States and the District of Colurnbta.

(9) The term "express comp{rny" means any com-
motr carrier by exDress subject to the provlgions of
chapter 1 of this title.

(10) The term "interst&te conrmerce" neaus com-
merce beflveen auy place ln a State and nny place
ln another Stnte or between places in the snme State
thiough another State, rvhether such commelce nroves
rvholly by motor vehlcle or paltly by motor vehtele
aDd pnrtly by rail, express, or water,

(11) The tern "forelgn cornlnerce" mes.ns eom-
merce betweeD &rry place tn the United States and
any place in a folelgn country, or between plsces
ln the United States through aDy forelgu eouDtry,
wltethcr such commelce moves wholly by motor ve-
hicle or partly by nrotor vehicle and partly by rail,
exDless, or water.

(12) The term "hlgbway" me&ns the roads, high-
ways, streets, and rvnys ln any State.

(13) The term "motor vehicte" means any ve
hicle, machtne, tractor, traller, or semitlaller pro-
pelled or drarvn by mechonical porver aud used upon
the highways ln tle transportation of passengers or
property, but does not include any vehicle, loco-
motlve, or car onerated exclusiyely on o rnll or lalls.

(14) The term " comnron carrler by Eotor vehlcle "
meaus ony persoD who or whlch undertal(es, rvhether
dlrectly or by a lease or any other arrongement, to
transport passengers ot propcrty, or any class or
classes of property, for the general pnblie in inter-
state or foreign comnerce by motor vehicle for con-
frensation, whetber over regular or lrregular routes,
includlng such nrotor vehlcle operations of bnrriers by
rall or water, and of erpress or forwarding courpanies,
except to the ertent that these operations are subject
to the provislons of chapter 1 of this tltle.

(15) The term "contract carrier by urotor vehicle"
meons any person, not lneluded under paragraph (14)
of tbis section, wbo or which, unclsr sDcclnl and indt-
vldual contrects or agreements, and wbether dlrectly
or by a lease or any other arrang€ment, tronsDorts
pasgenBers or property ln lDterstate or foreign com-
uerce by motor vehicle for eompensation.

(16) The term "rnotor c&rrier" lncludes both a
common carrler by nrotor veblelc and & eontract cBr.
rler by motor vehlele.
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$ 30l.,Short title. This chapter may be clted as thenMotor Carrier Act. 1935". (Feb. 4, 1887, c. 104,
Part II, g 201, as aaldeal Aug. 0, 1035, c. 498, g 1, 49
Stat.543.)

g 302. Declaration of policy and delegation of jurie-
diction to Interstate Commerce Commission. (a) It
ls hereby declared to be the policy of Colgrcss to regu-
lote transportation by motot carrlcrs in such manuer
as to recognize aud Dreserre tlre inherent advautages
of, and foster sound econonric conditions in, such
transportatlon and among such carriers in the Dublie
interest; promote adequnte, economieal, and efrcient
serelce by motor carriers, aud reasonable charges
therefor, without unjnst discrirnlnatlons, unrlrre pref-
ereDees or advantages, and unfAlr or destructive com-
petltive pructices; inrDrove tlre relattons behveen, and
coordlnate trausBortatlon by nnd regulatlon of, motor
cnrrlers and other carrlers; develop and preserve a
highway transportation system properly adapted to
the needs of the commerce of the United States and
of tlte natlonal defense; and cooperate wtth the sev-
eral States antl tbe duly outhorizetl oftcials tbereof
and reith nny orgnnizntlon of nrotor carriers in the
a<hninistration and enforcement of thls cbapter.

(b) TIre provlsiotrs of this cqapter apply to tbe
transportatlon of p&ssengers or property by motor
carrlers engaged ln lnterstate or forelgn cornmerce
and to the procurement of and the provlslon of
fncilttles for such transportntion, and the regulation
of such transporiation, nncl of the procurement
thereof, anrl the provlslon of faclllties therefor, ls
hereby vestecl in tle Intelstate Courmerce Commlssion.

(c) Notlting in thls chtpter shnll be construed to
afrect the porvers of taxatlon of the several States
or to authorize g motor corrier to do nn lntrostote
buslness on tbe hlghways of any State, or to lnter-

EXHIBlT
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(1?) The term "private carrler of property by
molor'vehicle " means any Berson not included ln the
terms " comluon carrier by motor vehicle " or " con-
tract earrier by nlotor vehlcle ", who or \shich trans'
oorts ln lnterstate or foretgn corDluerce by motor
vehiele property of rvhich such person is the owner,
lessee, oi bailee, when such transportation-is -for the
pur?ole of sale, lease, rent, or ballment, or ln further'
unce of any commerclol eutel'prise.

(18) Tbe term " broker " uleans any persoo not ln'
cluhed in tlte term " motor carrier " and not a bona
flde enrployee or agent of any such carrier, -who or
rvhich, as prlneipal or ageDt, sells or offers for sale
any transportatioD subject to this chapter'-or nego-
tiales for,br holds himself or ltself out by solicitation'
advertisement, or otherrvise as one who sells, pro'
vides, furnishes, contractg, or &rrang€s for such
transportation.

(19) Tbe " servlceg " and "transportatiou " to
which this chapter applies lnclude ell vchicles oper'
ateO fy, for, oi ln the lnterest of any nrotor earrler
lrrespective'of ownership or of controct' express or
lmpliitl, togettrer witb all facilitics and Droperty oIF
eratea br eoutrolled by any sucb carrier or cnrrlet'9,
and used in the transportatlon of passengers or prolF
erty lD lnterstate or foreign commerce or in thc per-
foinance of any service in eonnectlon therewith.

(20) The term " interstate operation " means any
operatlon in Interstate commercc.- (?f) The tern " foreign operation " tneals any of
eration ln foreign comrnerce.

(b) Vehictes excepted from operation of larr.
Noihing in this cbapter, except the pror'lslons of sec'
tlon 304 of thls chapter relatil-e to quolifications snd
marimum hours of iervtce of employees and safeti of
oBeration or standcrds of eqqipment shall be con-
ehred to inclutle (1) motor vehicles enployed solely
In transporting school children and teachers to or
from sehoot; or (2) taricabs, or other nrotor vehicles
performing a bona flde taxicab gervice, having a
iapacitY of not more thon six passeDgerg and not
operated on a regular route or between flred termlni;
oi (3) motor vehiclcs otvDed or operated by or ou
behalf of hotels and used ercluslvely for tbe trans-
Dortatlon of hotel patrons between hotels and local
inllroarl or other comlnoD earrier stations; or (4)
-91s1 yqhlcles operated, under autborizatlon, regu'
latlou, nnd control of the Seeretary of the Interior'
prtneipally for the purpose of transporting persons in
nnct auout the national parks and national nronu'
ments; or (4al Dotor vehlcles controllcd aod oper'
ated by any farmer, and uss6 in the transpor-taHon
of bls agirieultural commodities antl products tltereof'
or in the transportatlon of suppltes to his fnrur; or
(4b) motor vehicles eontrolteal ancl operated by n co-
dperattve assoclation as deffned ln sectlon 1141J of
Tltle 12; or (6) trolley busses opcrnted by electric
porver derived from a fired overhead wire, furnishing
iocal passengcr transporttttioo slmilar to street'rail'
way sbrvice I or (6) Botor l'ehieles used exclusively
ln carrying lirestock, flsh (lnclutling shell 0sh), or
aericultural conrmodities (not lncluding manufac'
trired produets thereof): or (?) motor vehlcles used
s;stustvelf, ln the dlstribrttlon of nervsDapers; nor,
unless and to the extent that the Courmisslon sbtll
from ttme to tlme ffud thnt zueh applicatiotr ts neces-
sary to cart'y out tbe policy of Congress enuneiated
ln iection 302 of thts ehapter, shall tlle provislons of
this chapter, exc€pt the provisious of sectlon 304 of
tbls cbapter relative to qualiflcations and nrarlmum
hours of service of employees and safety of operation
or standards of equtpment apply to: (8) The trans'
Dortation of Dassengers 9r property ln lnterstate or
ioretgn comurerce rvholly witlin o nrunicipollty or
betwCeu eoDtiguous municipnllties or within s zor,e
ndlacent to and commerclftlly e part of any such
mrinictpality or munlcipalltleg, ereept when snch
traDsportation ls under a conmon control, manage-
metrt, or srrangement for a contiuuous carriage or
shipment to or from a polnt wlthoul such munici-
pality, municlpalittes, or zone, nnd provided that the
motor carrier engsged ln sueh transportatlon of pas-

seugerg over regiular or lrregulBr route or routeg in
inte-rstate c,rmuierce ls also lal'fully engaged in the
intrsstate trausportatlon of pussengers over tlte eu-
tile length of such lnterstate routc or routes in ac-
cvrtlauc6 rvith the larvs of eacb State having juris-
dicflon; or (9) the casual, occaslonal, or rcciprocol
transpoltatiort of passengers or profrerty in intetsiote
or foicign comnrerce for compensatlon by arry person
not enguged in transporlltion by motor rehicle os a
regular; occupatton oi buslness. (Fe!. 1' 18S7,-c. 10{'
Pa-rt II, g 203, as adtled Aug. 9, 193t' c. 498, $ I'
49 Stat. F44.)

0 304. Powers and duties of commission-(8),
Po-wers and duties generally. It thau be the duty of
the Conrmission-

if) fo regulate coulnron carriers by motor- vehlcle
as piovidetl in tlris chapter, a.nd to that-end the CouF
mtsiiou may establish 

-reasonablc requtreDents with
respect to contlnuous and adequote s-ervice, transpor-
latiou of baggage and erpress, uniform systems of
accounts, recoitls, ancl reports, preservation of records,
qualificatious aDd maxtmum hburs of servlce of em-
ployees, and safety of operation and equipnleut.' tzl 'lo legulate contiact carriers by urotor vehtcle
as brovlded in this chapter, nnd to thlt cnd the Com-
misiion may estabtish reasonablc requirenreuts with
Iespect to unifolnt systems of accounts, I'ecords, and
reDorts, pleservatiou of records, qualificatioas and
nrarimurn hours of service of employees, an(l safety
of operation and equiPrtrent,

(A) to establish for prlvate carriers of property
by motor vebicle, if necd therefor is found, re&gon-
able requirenrents to promote safety of operation, and
to that end prescrille qualiflcations and marimum
hours of service of ernfrloyees, and standards of equip-
ment. In the event such requirements are esta.blished'
the term " lnotor carrler " shnll be construed to include
private carriers of profjerty by motor vehlcle-in tbe
iclministration of sectiohs 304 (d) and (e) ; 305; 320;
321: BD (a), (b), (d), (f), and (g); and 324 of
tbis chnpter,

(4) To regulate brokers as provlded lD this clapter'
anrl to tbat end the Comrnlssion lnay establislr rea-
sonable requilemeuts rrith respect to llcenslng, fiuan'
ciol respoustbility, accounts, records, reports, opero-
tions, and practices of any such Dcrson or persons.

(5) tr'or the Durpose of canylng out the provisions
pertalning to safety, the Comnrissiorr runy avail itself
bt tne rissistance of otty of the several researeb
ngencies ol the tr'ederal Governntetlt hevlDg speclal
kuorvledge of any such matter, to conduct such selen-
tlnc aDd-tecbnlcal researches, iuvestigattons, and tests
Bs rnay be neccssary to promote tbe safety of opere-
tion aid equifrrnent of motor vehlcles as provlded in
tlis chapter; the ConDlissioB may trausfer to sucb
agency or agencies such funds as may be necessary
and avatlable to make thls provision effective,

(6) To adnrinister, execute, and enforce all other
provlsions of this chafjter, to mnlie all necessary
orders ln connectton therewtth, and to fjrescribe rules,
regulations, and proeedure for such administration;
and

(?) To luqulre tnto the orgdnlzatton of motor ear'
riers and brokers and lnto the management of thelr
buslnesg, to keep itseE luformed as to the manner
anct metbod in rvhich the salne Lq conducted, and to
transmit to Congress, fronr tlme to tlme, such recom-
mcndatlons as to additional legislation relatlng to
such carriers or brokers as the Comnlsslon may tleem
necessary.

(b) Application of codes of fair competition. The
provisions of any code of falr eompetltlon for any
industry embracing motor cnrriers or for any subdl-
vtgion thereof spproved fJursunnt to chapter 15 of
Title 15 or any present or future Act anrendatory
thereof, or supplen'rentary thereto, or ln substltution
therefor, which ts In conffict or inconslstent with nny
action rrnder the provislons of thls chaDter, ehcll have
no force or effect after this section becomes eftectlve.

(c) Claseification of motor carriers, fhe Com-
mlsslon nlny from time to tlme establish such Just
and reasonable classifleatlons of brokers or of groups
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wlthln sueh period the order ls Btayeal or postponed
by the Commisslon. Wherg saqgptions are nleal as
herein provided lt shall be the duty of the Commls-
sion to conslder the same and, if sufrclent reasoD
appe{rrs t}erefor, the Commission shall grant sucb
revlew or make sucb orders or holcl or authorlze sucb
further hearings or Droc€edlngs ln the premlses as
may be necessary or proper to. carry out the Burposes
of thts chapter, or the Commission may, on its own
motlon, revlew any zuch Eatter and take actlon
thereon Bs if exceptions thereto had been flled. The
Commission, after revlew uBon tbe game record or
as supplemented by a furtber hearing, shall dedde
ttre matter and make appropriate order thereon.(b) Joint boards; Composition; references of
matters to boards. The C,ommlsslon shall, when op-
eratlons of motor carrlers or brokers conducted or
proposed to be eoDducted involve not more than three
States, antl the Commlssion may, ln lts diseretion,
when operatlons of motor carrlers or brokers con-
ducted or proposed to be coDducted lnvolve more than
three States, refer to a Joint board for approprlate
proceedings ther€on, any of the followlng matterg
arlsing In the atlmlnlstratlon of tbls cbapter wlth
respect to such operauons: Applleatlons for certlfl-
cates, petmlts, or lieeuses; tbe suspenslon, cb&nge,
or revocadoD of such certiflcates, permits, or liceuses;
appllcations for the approval and autlorizatlon of
cousolldatlous, mergers, and acqulsltlons of control or
operatlng contracts; complaints Bs to vlolations by
motor calrlers or brokers Of ttre requlrements estAb'
lished under sectlon 3M (e); and complalnts as to
rates, farcs, and charges of motor carriers or the
practlees of brokers; Prwiil,eil, hnweoer, Thot tf tlre
Commisslon is preveDted by legal proceedings from
refsrrlng a matter to a Jotnt boarcl, lt may determlne
such matter as provlded. ln paragraph (a) of thls
sectioD, The Commlsston, ln its discretlon, may also
refer to a Jolnt board any lnvestlgation and suspen-
sion proeeedlng or other matter not speciflcally men-
tloned Bbove whlch may arlse under tlls chapter.
The Jotnt board to whlch any such matter is referred
sbal be composed solely of one member from each
State wltbin which the motor-carrler or brokerage
oBeratlons lnvolved in such ma,tter are or aFe pro-
Bosed to be conclucted: Prwiileil,, fhat tle Commls-
sloD may deslgnate an exnmlner or eramlners to aal-
vlse wlth and asslst the Joint board under such rules
and regulations as lt may preserlbe. In actlng uyrcn
matters so referred Jolnt boarcts shall be vested with
the same rlghts, dutles, powers, ancl Jurlstllctlon as
are herelnbefore vested ln members or eramlnerg of
the Commlsslon rvhlle actlng under lts orclers ln the
adminlstration of thls chapter. Orders reeommended
by Jotnt boards shall be nled wlth the Comnlsston,
and shall beeome orders of tXe CommlssloD and be-
come effectlve lD the same manner. ancl shall be sub-
Ject to the same procedure, as provided in the ease
of orders recommendeal by members or examlnerg
under thls sectlon.

(c) Creation of joint board; rules and procedure;
nominations fot memhership; procedure on failure
of board to act. Whenever there arlses In the admln.
lstratlon of thls ehapter any matter that the Com-
BissloD ls requtred to refer to a Jotnt boaril, or that
the Commlsslon determlnes, ln lts cllscretion, to refer
to a Joint board, the Conulsslon shall, lf no Jolnt
board etlglble to eoDsider sald mdtter ls ln exlstenee,
create a Jolnt boarcl to conslder the matter when
referred, and torecommend approprlate otder thereon,
The Commlsslon shaU prescribe rules governlng meet-
lngs and procedure of Jolnt boards aDd trlay, tn the
event of legal proceedlngs preventing reference to a
lolnt board, determlne the motter as provlded ln
paragraph (a) of this sectlon. Ercrpt, as herein-
after provlded, a Joint boord shall conslst of a mem-
ber from each State In whlch the motor carrler or
brokerage oBeratlons lnvoh'ed ore or are proposed
to be eouducted. The member from any such State
shall be nomlnated by the boord of such State from
Its own membershlp or otherwlse; or lf there ls no
boarcl ln such State or lf the board of such Staf'

of carrlerg lnclutled ln tie term t'common carrler by
motor vehicle ", or " controct corrier by motor ve-
hlcle ", as the speeial nature of the servlces performed
by such carriers or blokers shall requhe; and such
Just ond reasonaNe rules, regulations, and require-
ments, consistent \,vlth the Brovisions of thls drapter,
to be observed by tie camiers or. brokers so classifled
or grouped, es the Commisslon deems necessary or
desirable iu the publtc interest.

(d) Investigation of complaints; orders. Upon
complaint in writing to the Conmission by aDy per-
son, State.board, organization, or body politic, or
upon lts orvn initiative witlout complalnt, the Com-
mission may investigate whetber ony motor carrler
or broker has failecl to co9ply with any provision of
thls chrrpter, or wltb any requlrement established
pulsuant thereto. ff the Commlssion, after notlce
and hearing, flnds upon'any such tnvestigatiou that
the motor c&rrler or broker has failerl to comply rvith
any such plovislon or requirement, ttre Commission
shall lssue an appropriate order to compel the carrier
or btoker to comply therewith. Whenever the Com-
mission is of opinlon that ony complaint does not
state reasonable grounds for investigation and acuon
on lts part it may dismiss such complaint.

(e) Rehearings. After a decislou, order, or re.
quirement has been made by the Commlssion ln any
proceeding uuder this chapter, any Darty thereto Eey
make application to the Commlsslon for reoonsldere-
tlon or rehearlng of the mme, or of any matter deter-
mlned thereln, atrd ll shall be larvful for the Com-
mlgslon ln lts dlscretlon to gront such reconsiderotion
or a rehearlng lf sutreient reason therefor be made
to eppear. Applications for leconsideratloo or re-
hearlng sholl be governed by such getreral rules as
the Comuission may prescribe. No such applieation
shall excuse any motor carrier or brcker from com.
plying wlti or obeying any declsion, order, or require
ment of the Commission, or operate ln any manner
to stay or postpone the enforcement, thereof, without
.the speclal order of ,the Commlsslon, If, after such
reconslderation or rchearlng, it, shau appear that the
orlgtnal decislon, order, or requlrement ls ln any re-
spect unJust or unrvarr&ntecl, the Commlsslon may
leverse, change, or modlty the same accordingly,
Any declslon, order, or requirement made after such
reconslderatlon or rehearing shall be subJect to the
s&me provisious &a an orlglnal decislon, order, or
requhement.

(f) Application of sections 14 anil 16 (f3) of this
titte. The provlsions of sectlons 14 antl 16 (13) of
thls tltle, relating to reports, declslons, Eehealuies,
contraetq and other public reeords, shall apply ln tbe
administratlotr of this chapter. (I'eb. 4, 1887, e. 104,
Part tI, $ 204, as aclded Aug. 9, 1935, c. 498, g 1, 49
Stat. 646.)

I 805. Administration-(a) Eearings by Commis-
.sion or examiner. Exceptlng a mataer whlch is re.
ferred to s Jolnt board as herelnafter provlded,
any matter arlsing in the admtnlstratlon of thls
.chapter requlrlng a hearing shall be heard and tle-
clded by the Commisslon, or shall, by order of tle
Comnission, be referred to a member or etramlner
of ttre Comrnlssion for heartng and the recommenda-
tlon of an oppropriate order thereou. Wlth respeet
to sueh m€rtter the member or examlner shall have
all tbe rightg rluties, powers, and Jurlsdictlon con-
ferrerl by thls chapter upon the Commlsslon, except
thot the order recomuendeal by such member or ex.
aminel shall be subJect to the following provislons
of this palaglaph. Any order recomnended by tie
member or ex&mlner wlth r-espect to such matter shall
be ln rvrlbing anrl be accompanled by the reasons
therefor, and shall be flled wlth the Commlssion.
Coples of such recommenrled. order shall [s sssys6
upon the Dersons speciflerl in paragtaph (f), who may
ffle exceptiong ilrereto, but lf no exeeptions are flled
withln 20 days after service upon such persons, or
wtthln such further period as the Comn:lsslon may
.authorlze, such recommended ortler shall become the
.order of the Cohmisslon ancl become eflective, unless
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fstls to make a nomlnatlon when requesteil by tbe
Commlsslon, then tbe Gloveruor of such Stste may
tromtnate sueh member. lte Commisslon ls author-
lzeit to appolot as a member upon tle totnt board
any sueh nomlnee approved by tt. If both tle Board
and tbe Govemor of any State shall lall to uomlnote
a tolnt board member when requested, ttren the Jolnt
board shall be censtituteal wlthout e member from
flrch state, lt members for two or more States shall
bave been nomloated aud approved by ttre Commte-
slon. AII declslous alcl reeonmendaHons by Jolnt
boards shall be by maJorlty vote. Il the board of
each State from whleh a menber of a Jotnt boatd
ls etrtttled to be appoluted ghall walve astlou on
any matter referred to sucb Jolnt board, or lf any
Joint board falls or refuses to acL or ls unable to
agree upon any matter submitted to lt wlthin forty-
flee deys af0er the matter is referred to It or such
other perlod as Ure Commhslon may autioriaq or ll
a member sball trot be nominatetl for mote tban one
State (except only wben tbe operatlons proposed
sbail be lnto or tbrough terrltory forelg;n to the
Uulted States), tleo such matter shall be declded
aB lh the case of any matter not requlred to be re
feued to a Jolnt boartl. When any proeeedlng re
qulretl to be referred to a Joint board sball tuvolve
operatlons of a motor earrler conducted or proposed
to be conducted lnto or through terrltory foreign to
the Unlted States, lf a eiogle State shalt be tn-
yolved, or lf orlly one State ehall make nomlnatlon
91 s Jolnt board member througb lts Governor or
Stote board, ttren the Commlsslon, ln sucb case, may
receive from tbat State tbe nomlnatlon of not more
than tbree members and may appolDt sucb nomlnees
to eonstitute tlte Jolnt board. Members of Jolnt
boardg wben admlnlsterlng tbe provlslons of thls
ehapter shall recelve gucb allowances for travel and
subsistence erpenses a8 ttre Commisslon shall pro-
vlde. A Joint board shall continue ln erlstence for
the eonslaleratlon of matters relerrred to lt by tbe
Commisslon untll such time as its erletence may be
termlnated by the Commlsslou. A substltutlon of
membership upoD a Joint boaral trom any State may
be made at atry tlme by DomlDatlon and appolnt-
ment ln tbe same manner as an ortg{nal nomlnatlon
and appointment

(d) Place of holding heerings. Where praetlcable
and as the CommisSlon may by rule or order dlrect,
hearlngs by auy member, eramlner, or Jotnt board.
upon any matter referred to hlm or to guch board
shall be held a.t such places wlthln the Untted Stateo
as are @Dvenlent to the partles.

(e) Oaths; attendonce of vitnesses and production
of documents. So far as may be uecessary for the
purposeg of thls ehapter, the Commtsslon and the
members antl etnminers tbereof antl Jolnt boarrls
sball bave the gtm. power to admlnlster'oatbs, and
require by subpena the attendance sDd testlmony of
wttnesses and the productlon of books, papers, tartts,
eontracts, agreements, and docrrmentg and to toke
testimony by alepositton, relatlng to any matter under
lnvestlgation, .as the Corrmission has ln a matter
arlslng under ehapter 1 of this due; and any persoD
subpenaed or testifying ln conneedon with any matter
utrder lnvestlgatlon under thlr ehapter shall have
t}te same rights, prtvtleges, anal lmmunltlee and be
eubjeet to ttre same duties, llabtlltles, and penaltleg
as though sucb matter arose under ebapter 1 of thle
tltle. unless otberwlse provided ln thls chapter.
, (f) Notice of proceedlngs and opporiunlty for
hearing. In accordance wtth rules preserlbed 6y the
Commleslon, reasonabte nottce shall be ofiorded, lt
connectlon with auy proceeding under thls ehapter,
to iuteresteal porties and to the board of any State,or to tXe governor lf there be no board, ln which
the motor.carrler operatlons lnvolyed ln the proeeed-
lng-are or are proposed to be conducted, and oppor-
tunlty for hearlng aDd for lnterventlon ln cono*don
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wlth any sueh proceedlng ehall be aEorded to all
lnterested partles.

(g) Joint hearings wlth stote authorities; o6ces
for boards and state commissions. fhe Commlsslon
ls authorlzed to confer wlt[ or to holil jolnt hearlngs
wlth any authorltles of any State ln connection wltil
ony matter artslng in any proceedlngs under tXla
chepter, The Commlsslou ls also authorized to avoll
Itself of the cooperatlon, servlees, records, anal faeill-
tles of such State authorltles as fully as may be
practlcablg lD the enforcemeDt or adminlstration of
any provtsiou of tlls chepter. From any space ln
tbe Interstate Commerce Commlsslon Bullding not
requlreil by tbe Commlsslon, tle OoverDmeDt author-
Ity controlllng ttre alloeation of space tn public builcl-
tngs shall essign for tbe uee of the natlonal organt-
zatlon of tbe State commissiong and of tbelr represen-
tatlves suitable ofrce space and facllltles whlch shull
be at all times available for the use of Jotnt boards
created under tlris ehapter aud for memberg and
representatives of such boarrls cooperatlng wlti the
Commlsslon or wlth any ottrer Federal eommigslon
or deportment under thls or any other Act; anal lf
tbere be uo such sultable spaae ln the foterstate Com-
meres Commlsslon Building, the same shall be as-
stgneil ia gome ofrer bulldtng ln convenlent proxlmlty
thereto.

(h) Court reviev of Comrniseion's ordere; com-
pelling Commission to take jurisdiction Any ffnal
order made under thls cbapter shall be eubject to
tbe sane rlght of relief ln court by any Darty ln
lnterest as ls now ptovlded, ln respect to orders of
the Commlsslon msde under ehapter 1 of tbls tltle:
Huileil, That, wbere the Commlsslon, ln respect
of any Batter arislng under this cbapter, shall have
lssued a negatlve order solely because of a eup
posed lacE of power, any such party lu lnterest may
flle a blll of eomplalnt wlth ttre approprtate District
Court of the Untted States, convened unrler eeetlon
49 of Tttle 28, and such court, lf lt determlnes that
dte Commleslon has such power, may enforee by
wrlt of mandatory lnJunctlon tbe Commlsslon's tak-
lng of Jurlsdlctton.(i) Applicetion of section 17 of thts title. AII the
provislons of seetlon 17 of chapter 1 of thls tttle
shall apply to all proceetlings under tbls ehapter.

0) Pecuntary interest in motor csrrler under in-
vestigation forbirtden. No member or examlner of
the Commlseion or member of a Jolnt boaril sh&[ holal
any ofrcial relation to, or own any seeurlties of, or bd
ln any manner pecuniarily lnterested ln, any motor
earrter or lu any carrler by railroad, water, or otber
form of traDsfrortatlon.

(k) Employees, exeminers, attorneys, etc.i au-
thority to employ. The Commleslon ls authorlzecl to
employ, and to i: the compengatlon of, such etperts,
qsslstants, speclal agents, eramluers, Bttorney$ aud
otber employees as lu lts Judgueut may be necessary
or advlsable for the convenlence of tbe publlc and for
the etrec'tlve administration of thts ebapter. (Feb. 4,

!887, c. 104, Part II, $ 206, os sdaleal Aug. 9, 1935, c,
49t1, g 1,49 Stat. 54t1.)

| 806. Certificate of convenience end necessity-(ti)
Neceggity for; motor carrlerg in bons fde operatlon
on June I, 1935. No commou enrrler by motor vehlcle
subjeet t0 ttre provlslons of tble chapter shall engage
ln any ltrterstate or forelgn operatlon on any publlc
hlghway, or wlthln any reservatlon under the exelusive
Jurlsdlctlon of the United States, unless tbere is lu
force wit!' respect to such carrier a certlflcate 0f
publle convenlencg and necesslty tssued by tle Com-
misslon authorizing such operatlons: Prwiil,eil, how-
eoer, Tbat, subJect to section 310, lf any sucb carrler
or predecessor ln interest was tn bona flde operatlon
Rs a eonmon earrler by Dotor veblcle on June 1, 1935,
over the route or routes or wtthin the tenltorT fot
wbteb aulllcatlon ls made and has so operatecl slncs

27202.-96-19
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that tlBo, or tt engag€d tn furnlshlug seasoDs-l servlce
only, wae lu hona flde oBeratton on Juae 1, 1935, ilur'
lDgt tbe seasou ordtDarlly coverecl by lts operatiou'
eriept ln elttrer lngtance os to luternrptlous of servlce
over whlcb the appllqant or lts predecessor lD lnter€st
had no eoutrol, the Commlsslon ehall lssue such eer'
ttflcate without requlrlng further proof ttrat publlc
@nvenleoce ond oecessity wtll be gervetl by Eucb opers'
tton, and wlthout firrtler proceedlngs, lf appllcatton
lor such certlflcate le made to the Commlsslou 88
provlded lu patagraph (b) of thls sectlon and wlthln
one bun(lred and twenty days efter thls secdon ahall
take efiect, anrl lt such earrler was reglstered oD Juuo
1, 1035, under any code ol falr comDetltlon requlrlug
reglstratlou, the faet ol reglstretlon ahall he evltlence
of bona fltle operatlou to be cougtdeled lo conuecilon
wtth the lssuance of sueh certlflcate. Otierwlse tho
applleatlou for such eertlfleate shall be decldetl ln
airiordaucs wltlr tle procedure frrovlded for ln sectlon
3dI (a) of thle chapter and such certlffcate ehall be
lssued or denled accordlngly, Pendlng the determloa-
tloD of any sueb appllcstlou tbe coDUntrauce of sucb
oDerauon ehall be lawful: And yroltiitrei, tttrthe\
That thls paragrapb shall not be so congtnreal as to
requlre atry Buch carrler larvfully engaged lD operatlou
solely wlthln any State to obtaln from tle Commls-
slon a certlflcate authorlzlng tbe transportatlon by
sueh carrler ol passengers or property ln lnterstats
or forelgn commerce between places wltiln such State
lf there be a boar(l ln such State hovlng outborlF
to gxant or opprove such certlflcates and lf such car-
rler has obtatned euch certlflcate from Eucb boalal,
Such transportatlon sholl, however, be otherwlse sub.
Ject to the Jurlsdtctlon of the Commlsslon under tlls
ehapter.

(6) Apptlcatlon for certlficate; form snd contents.
Appllcatton for certtf,cates shall be nrade ln wrltlng
to the Comrnlsslon, be verllled untler oath, .and shall
be ln such fort and eontaln such lnformatlon ancl be
aceompauted by proof of servlce upon such lnterested
pardes as the Commlsslon shall, by regulatlon, requlre.
Any person, Dot lncluded wlthln the provlslons of
paragraph (s) of thls sectlon, who or whlch le en-
goged lu traDsportadon ln hterstste or forelga com-
mercg aB a @mmon earrler by motor vehlelo wheu
thls sectloD takes efect may eontlnue 6ueb operauon
for a perlod of one hundred and twenty days there.
efter wittrout a ceftlflcato and, lf appllcatlon for sueh
eertlflcate ls made to the Commlsslon wlthln such
l*rlod, the c'arrler may, under eucb regulatlons as tbe'
Commlsslon shall preserlbe, contlnue such operotloD
untll otherwlse ordered by the Commlssion, (Feb. 4,
188?, c. 104, Pnrt II, t 206, oe acltled Aug. 9, 193i, c.
498, $ 1,49 Stat. 551.)

Efiectlvc ilotc of aectlou, loe roctlon 327 o( ttrlt choptor.

g 80?. Iseusnce of certificate-(s) Issuance author-
tzed to qualified applicants for regular routes and
betreen fixed termlni. SubJect to seetlon 310, a
cerdflcate sholl be lssueal to eny qusll0ed sppllcant
ther.efor, authorlzlng the whole or any port of the
operatlous eoyered by tbe apfrucatlon, lf lt le founal
that the appllcant ls flt, wllllng, and able properly to
perform the serelce proposed and to eonform to tbe
prwistons of thls chapter and the requlrotle.nts, mles,
antl regulatlons of the Commlsslon ther0tnder, antl
that the proposed servlce, to the ertent to be author-
lzed by tho certtfleatq ls or'wlll be requlred by tho
preseut or future publle convenlence aud neeesslty;
othervlse sueh appllcatlon shall be denled: Proolileil,
hotfiel)er, Thnt no sueh eertlf,cate shall be tssued to
any common carrler of passengers by motor vehlcle for
operatlons ovqr other thaD a regular route or routeg-,
and betweeo flred termlnl, etcept as gueh canlers may
be authorlzed to engage ln speclal or eharter
operatlons.(b) Certiflcate not to confer proprietary or prop-
erty rights in highway. No 'certlfcnte lgsued under
tils chapter shall confer any proprletary or prgper(y
rtghts tn the use of fhe publlc hlghways. (Teb. 4,
1887, e, 104. Part rI. $ 2Of, as aalded Aug. 9, 1936,
e.4t)8, ! 1, 49 Stst. 651.)

g 308. Terms and conalltlons of certificate-(a)
Specification of routes and terminl; ertension ot
routes; rertriction on additione to equipment. Any
certi.0cate lssued under seciloD 800 or 8ff1 sha[ specify
tbe serylc€ to be renilered and trte routes over wblch,
the flled termlnl, lf aDy, betweeu whleh, and the
lntermedlate snd ofi-route polnts, lt auy, at whlcb, aud
ln case of operatlons not over spectfled routes or b+
tweeu flretl termlul, the terrttory wlthln whlch, the
Eotor carrler ie authorlzeal to operate; and there sball,
at the tlme of lsEustrcr aud from tLEe to tlEe there-
after, be attached to the exerclge of the prlvlleger
grauted by tle eerttflcute sucb reasonable term8, coD-
dltlons, ard Umltatlone aF the publlc convenlencs anal
nece8slty Eay from tlmo to tlme rcqulre, lncludlng
teras, coodltlors, snd llmltatlons ag to the ertenslon
of tle route or routes of th€ carrler, and euch terme
and coDdluoDs aB are necessary to carry out, wlth
Fespect to tbe operatlons of the canler, tle regulre-
ments establlsheal by the Commlsslon under sectlon
904 (a) (1) aod (61 : Prootd.et, holDeoer, That no
termg, condltlorxr, or Umltattoue ehaU restrlct the rtglt
of the carrler to stld to hls or lts equlpment anal ta-
elltttes over the routes, between the termlnl, or wltbln
the terrltory Bpecifed ln the certlflcote, as the dwel-
opment of the buslness and the demands of tle publlc
shall requlr€.

(b) Deviation from route. A common carrler by
motor vehlele operadng under olry such eertlflc?te
may oceasrlonally devhte trom the route over whleh,
aud,/or tbe flred termlnl between whlch, lt ls author-
lzed to oDerate uuder tbe certlflcate, under Bucb
general or speclal rules anal regulatlons as the Com-
mlsslon may prescrlbe.

(c) Trsnsportatton of speclal or chartered partteE.
Aoy c"ommon carrter by motor veblcle transportlng
passengers uader a certlfleate lssued under thlg
chapter Eay tran8port ln lnterstate or forelgn com-
merce to any place spectel or chartered partles under
sueh rules and rcgulatlons as the Commlsslon shall
have preecrlbed.

(d) Transportation of baggage, newtpap€r81 €t-
Dres6 or mall. A certlflcate for tlle transportatloD of
passeugprs moy lnclucle suttrorlty to transport ln the
same yehlcle wlth the passengers, newspapers, bag-
gege of passengerB, erpress, or moll, or to transport
baggage of passengers ln a separate vehlele. (Aeb. {,
L8E7, c. 104, Parb II, $ 208, as added Au€i. 0, 1036,
c. 498, t 1, 49 Stat. 652.)

6 309. Contract carriers by motor vehlcle-(q)
Pe-rmit essentlsl to operatloni carriere ln bons flde
operatioD on July l, 1935; lawe releting to national
parks and monumentg unafiect€d. No person shall
engage ln the buelness of.a coDtract carrler by motor
vehlele llr hterstate or forelgn commerco on any pub-
Itc htghway or wltbln any reservotlon uuder the
excluslve Jurlsallctlon of the Unlted Stateg unlesg
there le ln force wltb resDect to euch cartler a
permlt lssued by the Commlsslon, aothorlzlng eueh
frersou to eugage ln sueh buelness: Prwiteitr, XhaE
subjeet to sectlon 810, lf auy such carrler or a prede
cessor ln lnterest wan lD bona f,tle operaflou ae a
contract cSrrler by motor vehlele on truly 1, 185, over
tle route or routes or wlthln the terrttory lor whleh
appllcatlon la made and has so operated slnce that
tlme, or, lf engaged ln frmlshlng seasonal servtee,
only, was tn bona flde operatlon on tuly 1, 1935,
ilurlng the seaeon ordlnarlly eoyered by lts operatlons,
exc€pt ln elther lnstance ae to lntenuptlons of sery-
lc€ over whlch the appltcant or lte predecessor la
lnterest had no control, the Commlsslon sholl l8sue
such Dermlt, wlthout further proc'e€dlngEr lf appllca-
tlon for such permlt ls made to the CoEmlselon as
provlcled to paragraph (b) of ttrls sectlon and wlthlu
irne hundred and-twenty daye after lhls aectlon shall
take eEect and lf guch earrler was r€glstered on
July 1, 10,3ii, under any cocle of fatr eompetltlotr
requhlng regtstrauon, the fect of rcSlstratlon shall
be evldence bf bona flde operatloD to be consldered
ln connectlon wlth the lssuance of such permlL Other'
wlse the appllcotloD for nrch permlt ehall be declded
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ln accordanee wlth tbe procedure providetl for ln
paragraph (b) of thle sectlon anal such permtt shall
be l,ssueal or denled acoordlngly. pga.llng aletermiDa-
don of any such appUeotlon the contlnuanc€ of 6uch
operotlon ehall be lawful. Any p,erson, not lneludeal
wlthln the foregolng provlslone of thls paragraph,
who or whicb le engaged ln transportatlotr aB a coD-
tract corrler by motor vehtcle whm thls Fecilon takeo
efiect, may coDtLnue such operatlon for a perlod ot
one hundred ard twenty duys tier.eafter without a
permlt antl, lf appllcatloa for guch perult ls made
wlthln sueh perlod, the carrler may, under soch rcgu.
latlons ar the Comml8slon sbell prescribe, coDtlDue
sucb operatlon untll other'whe ordered by the Com-
mlsBlon: Prooiilcil, fwther, That Dottring iu thle chap
ter shall bs construed to repeal, ameDd, or otherwlse
mo<llfy any Act or Aets relatlng to natlonal prrks
and natlonal monuments under the admlnlstntlve
JurlsdletloD of the Secretary of the Interlor, or to
wlthtlraw sueh authorlty or control aE may by law
be held by tie Secretary of the IntArlor wlttr respeet
to tlre admleelon atrd operatlon of motor vehlclee Lr
any nattonal park or aauoDal monument of tbe Uolted
Statest

(b) Appllcadon lor permlt; form End contente,
ieeuance of permit; terms and conditlons Appltea-
Uons for sueh permits shall be made to tlte Com-
mlssiou in wrlHng, be verlfled uuder osth, and shall
be ln such form and contaln such lnformatlon and
bs accompanled by proof of gervlee upon sucb lnter-
ested partles aB the Commieslon man by r€gulstlons,
requlre SubJect to sectlotr 31Q a penntt eball be
lssued to any qualifled applleant therefor outhop
lzlng ln whole or ltr part the operatlons covered by
the applleatlot} lf lt sppeers from tbe sppUc&tloDt
or from any hearlng held thereon, tlst the appUctnt
ls it, wllllog, sod able properly to perform the
servlcr of a contract carrler by motor vehlcle, and to
conform to ttre provlelong of ttrls chapter anil the
lawful requlrements, rnles, and regulatlone of tle
Commleslon thereuuder, anal ttrat ttre proposed opera-
tlon, to the erteDt autborlzed by tJte permll wlll be
cotrslsteDt wlth tle publlc lnterest aDd tie pollcy
aleclareal ln sectlon 902 (a) of t.ble chapter; othen
wlse such applleatlon BhaU be dented. The Com-
mlsslon ehall epeclty ln tle permlt tle bustness ol
tle contraet carrler eoqered tlereby and the scope
tlereot and shall attach to lt, of tie tlme of lssuonce,
ancl from tlme to ttme tbereafter, such reaBonoble
terms, coadlflons, and ltEttattons conelstent wttl tle
character ol the bolder as a eontroct carrler aa are
Deeessrary to earry out, wlth rcspeet to ttre opera-
tlotrs of such corrler, the requlrements establlshed
by the Commlsslon utrder sectloD 8Ot (o) (2) anat
(8) : Prooirdeil, houeter, That no terms, condltlonq
or llmltatlons shell lestrlct the rlght of the carrler
to substltute or add contraets wltbln the ecope of
the permlt, or to add to hts or lts equlpmeDt and
factlltles, wlthtu the seope of the peroit, as the
development of the buslness anal the demands of the
publle may lequlre. (Eeb. 4, 18t|7, c. 1O4, Part II,
! 2@, as adiled Aug. 9, 1935, e. 498, t f, 49 Stat:
wz)

Ecectlv€ date ot Eectton, see scctlon 32? of thls chapt?!.

| 310. Dusl operatlon. No person, after trauuary
1, 103e, ehall at the sn'ne tlme hold under thls
chapter a certlfleate as q' corDmon carrler and a
psrmlt ae a eontroct canler authorlzlog operotlon
for the transportailon of property by motor vehlele
over tie same route or wlthtn the same terrltory,
unless for good eause shown the Commlsslon ghell
flnd tlat such eertl0cate aDd peralt may be held eo!-
ststenfly wtti the pgb,tte lnleret and wtth tbe polley
declared ln sectlon 302 (a) of tbls cbopter. (Feb. ,i,
1887, c. 104, Part II. $ 210, as added Aug. 0, 1035,
c. 498, $ 1, 40 Stat. 554.)

9811. Illotor treneportation' brokera-(a) Llcense
requlred. No person ehall for compensatlon sell or
ofer for sale transportatlon subject to tlla chapter
or ghaU make any contract, agreement, or arra.nge:

ment to pr.ovlde, prrocurg furnlsh, or errange for
such trangDortation or eball holtl htmseE or itsell
out by advertlseBent, BoucttatloD, .or otherwise BB
ong who aell,s, provlaleg, pRocureg, eontractg, or ar-
ranges for such transportatlon, unless sueh pereon
holde a broker's llcense lssued by the Commission
to eDgage ln such traDsactlonrr butiiteq lwweoor,
That no sueh Berson ehall engage ln transportatlon
subject to thl8 ehapter uDless he holtls a certiflcats
or permlt ai provldeal ln tbls c}&pter. fn the execu-
tlon of any sontract, ogreement, or arratrgement to
sell, provlde, procurq furnlsh, or arrange for zucD
traosportatloD, lt ehall be unlawtul for euch permn
to employ any carrler by motor vehlcle who or which
ls uot the lawful holcler ol an eflective certlffcote o!
DerElt lssueal ao provlaled. lB tbis chspter: Anitr We
oideil, further, That the provlslons of ttris partrgtu,ph
ehall not apply to any earrler holdlng a eerUflests
or a DerElt under tbe provlslons of thls chapter or
to any boqo flde employeo or ageDt of auch motor
caEier, so lar as coDceurs trangporteuon to be fur-
nlahetl wholly by such carrler or tolntly wltb othor
motor carrlers holillng llke certiflcates or permlts,
or wlt! a eommon esrrter by rallroad, expr€sst or
water.

(b) foeuance of llcense; brokers ln operatlon prlor
to ensctment of section. A brokerage llcense shaU
be lssued to any gualifled aBpllcant therrfor, author-
tzhg the whols 6r' atry part of the operatlons covered
by ttre appllcatlon, lf lt ls found tlat the appllcant
ls ft, willlng, an(l able properly to perform the
servlce proposed aod to eonform to the provlslons
of thle chapter antl the requlrements, rnles, and
trgulatloDo of the Commlsslon thereunder, and thot
the prolrcsed servlce, to tle ertent to be authortzed
by tbe llcense, 16, or will be eonsistent wlth the publle
lnterest and the polley deelared ln sectton 302 (e)
of thls chapter; otberwlse susfu gppllcatlon ehalt be
dented. A-uy broker ln operaHou when tXls sectlon
takes e8ect may continue such operatlon for a perlod
of one hundred and twenty ilays thereafter wtthout
a llcense, anil lf applicatlon for sucb license ls maale
wltbln such peilod, the broker may, under such regula-
Llong as tle Commisslon ghall prescrlbe, cbntlhue
sueh operatlone untll otherwlse ordered by the Con-
mlsglon.

(c) Rgles and reguletlone; bonil or other aecurlty
required. The Commlsdon sholl prescrlbe reason-
able rules aud regulattons for the protecflon oi
travelers or shippers by motor vehlcle, to be obsereed
by any person holdlng a brokerage llcense, and no
sueh llcense sball be lssued or remattr lu force unless
such persoo shall have furnlshed a bond or other
seeurlty opproved by the Commlsston, lo sueh form
and amoutrt as wlll lnsure flBanclal responslblltty and
the supplylng of authortzed transportatlon la aecord-
a-nce -wltb geafracta, agreements, or arrangemeots
therefor.
^ (d) Inspeetlon of accountq records, etc. The
Commlrslon aD(l lts spectol alents anci examlDent
ehall bave the same authorlty as to aecounts, reportr,
and reeordg lnelndlug lnspectlon and preserv:afloi
thereof, of any person holdlng a brokeiage lteenso
lrsued ulder -the p_rovlslons of thls section, that tley
have under thts ehapter wltl respect to inotor car-
{9r_s_ eublegt- tbereto.- (!'9b. 4, 188?, c. 104, part II,
! 211, as added Aug.0,1&35,c.4gB, ! l, ag Stat.654.i

Ecectlyo ilate ot secflon, eee secttoo g2? of tbtE cDaptetr

-g 312. Suspenelon, changg revocaflon gnd tranefer
of certiflcat-ee, perrnito and licenaes (a) Cerflflcates,
permlts, and llcens€s shaU be efiecflve from the dati
speclfled tberelu, ancl shall reEalD lD efiect uDt[
terminatcd-as beretn Brovttled. Any such eerdfleate,
permlt, or lteense moy, upon appllcatton of the holder
thereof, tn ttre dlscretlon of the Commlsslon, be
amended _or revoked,- ln whole or ln part, or may upoD
co_hplalnt, or on the Commlsslon's own tnlllotivq
efter n-otlce nod hearlng, be suependeal, chauesd, oi
revoked, tn whole or ln part, for willfut falure to
eomply wlth any provlslon of tbls chapter, or wlth
aay lawful order, rule, or r€gulaflon of the Com-
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mlsslon pronulgated thereunder, or wlth any term,
contlltlon, or ltmltatlon of sueh certtflcute, permlt, or
llcense: Prwid,eil, howooer, That no sueh certiflcate,pemlt, or ltcense shalt be revoketl (except upon ap-
pllcation of tie holaler) unless the holder thereof
wlllfully fatls to comply, wlthfur a reasonnble tirne,
not less than ninety days, to be flxed by the Com-
mlssion, with a lawful ortler of tLe Oommtbsion, mode
as provlded Ln sectlotr 304 (d), commandlng obedience
to ttre provlslou of this chepter, or to the rule or regu-
l&tlon of the Commlsslon thereunaler, or to the term,
conditton, or limltatton of such certiflcate, permlt, or
llcense, founcl by the Commlsslon to have been vtoloted
by such holder.

(b) Ercept as provideal iu sectlon 313, any certlfl-
cate or permlt may be transferrecl, pursuant to such
rules and regulatlons as the Courmlgsion moy pre.
scrlbe. (f'eb. 4, 188?, c.104, Part If, g 212, os added
Aug.9, 1036, e.488, t 1, 49 StaL 555.)

| 813. Consolidation, merger, acquisition and con-
trol-(a) Authortzation; application; notice, hear-
ing and order; application by carrier or person not a
motor carrier, application of provisions relating to
accounts, records, etc. It shall be lawful, under the
cotrditions specifled below, but under no other condl-
tlons, for two or rnore motor carrlere which are not
also carriers by rallroad to consolldate or merge ttreir
properties, or any port tbereof, lnto oue colporatio!
for tle ownershlp, management, andr/or operatlon ot
the properties theretofore in seperate ownership; or
for any sueh motor carrleru or two or more such cor-
rlers Jointly, to purchase, lease, or contract to oDerete
the propertles, or &ny part thel'eof, of another such
carrier; or for any such motor earrler or two or more
such carrlers Jolntly, to acqulre cotrtrol of anotber sueh
carrler through purcluse of its stock; or for a person
whlch ls not a motor carrier ot a carrler by rallroad,
o! express, or woter to acquire control of two or more
ootor cerrlgrs through ownershlp of tbelr stock; or for
.any sud person which has control of oue or more
motor carrlerr to acqulre control of another such
carrler through owuershlp of lts stock; or for a car-
rler by railroad, express, or water to consolldate, or
merge wlth, or acquire control of, any motor carrler
or to purchase, letrae, or contrect to operate lts prolF
ertles, or any psrt thereof.

(1) \Mhenever a consolidctlon, tuerger, purcbese,
le&se, operatlng contract, or acqulsitlon of control ls
proposed uncler thig sectlon, the earrlet' or @rrlerg or
ttre person seeking outhority therefor shall preseut an
appllcatlon to the Oommission, and tLereupon the Com-
mlsslon shall notlfy .the Governor of each State ln
whlch any part of the properties o! op,eratlons of the
carriers lnvolved lri tbe proposecl transactlon is slt-
uoted, antl also such cauiers antl the aDplicant or
oppllcants, and other parties known to have c substnn-
tlsl lnterest ln the proceedlng of the tlme and plaee
for a publlc hearlng. If after such hearlng the Com-
mlsslon flDds thot the transection proposed will oe
cousistent wlth the publlc interest and that the con-
ditlons of this sectlon lrave been or wlU be fulfllled,
It may enter an order approving rtrd authorizlng sueh
consolldatlon, merger, puncbnse, leose, operatlng con-
tract, or acqulsltlon of cotrtrol, upon such terms aud
condttlons as it Bhsll flntl to be Just anal reasonable and
wlth such modlflcaHons as lt may prescribe: Prod.ileil,
hounotr, That lf I carrler other than o motor carrier
ls au applicant, or any person which ls controlled hy
guch a carrler other than o motor carrier or aflliated
therewith wlthln the menning of sectlon 5 (8)' of thts
tlde, the Commlsslon sbnll not enter gucb an order
unlese lt flntls that the transactlon proposed rvlll pro-
mote the publlc lnterest by enabtlng such carrler other
tban a motor carrler to use servlce by motor vehlele to
publlc adventage in its operatlons and wlll not unduly
restrain competltlon.

(2) Wbenever a person $hleh ls not a motor c&rrler
ls authorlzed, by an orcler entered under subparagraph
(1) of thls sectlotr, to acqulre control of any such
canler or of two or more such carrlers, such person
thereafter shali, to the exteDt rrrovldecl by the @mmle-

more motor carrlers whlch are uot also carrlerr by
rallroad, however such result ls ottained, whetler di-
rectly or ltralirec-tly, by.use of comlnotr dtrectors, ofr-
cer9, or stockholders, o holdlng or investment couipany
or compan_les, a votlDg trust or trusts, or lu any othei
rnanner wbctsoever.' It sbolt he unlnwful to eontinue
to malntaln control or monogement &ccompllghed or
etrectuatetl after Aug. 9, lSBf ancl ln vlolation of
thls paragrapb. As used to thls paragraph, the words
" control or manogement " shall be ionstrued to ln-
elu.{q thg power to ererclse eontrol or management,

(21 T-he Commlsslon ls hereby authorlied, upon
couplaitrt or upotr lts owD lDitiottve wlthout com-
plalnt, but after nodce and hearlng, to lnvestigate and
determtle whether any person ts ilolattng tbe provt-
slons of paragraph (b) (1) of this section. it tne
Commlsstos flncls after euch lnvestigatiou tlrnt such
person ls vlolatlng the provlslons of sueh paragraph,
It shall by order requlre such person to 

-take 
such

aetlon consistent wlth the provl8ions of thls chopter
as may be n-ecesnry, ln tbe oplnlon of tbe Commisslon,
to preveut further vlolatlon of such provlslons.

(3) for the pur?oses ol tbts sectiou, rvherever ref-
elence ls made to control, lt ls lmuaterlal vbetber
such eontrol le dlrect or lndlrrcl

(c) Jurisdiction of dietrict courts to restraln viola-
tions and enforce ordere. The tttstrlct courts of ttro
Unlted States shall have turtsdiction upon the applica-
tlon of the Commlsslon, alleging a vlolatlon of any
of the provlslons of thls sectloh oi dtsobet[encp of ani
ordor lssued by the Commlsslon thereunder hy nny
person, to lssue such wrlts of lnJunctlon or other
proper pr.ocess, mandotory or ottrerwlse, as may lre
necessary to restraln sncb person from ylolailon of
such provtslon or to eompel obediencr to such order.(d) Supplemental orders. The Commtsslon may
from tlme to tlme, for good cause shown, make sueh
ordero, suppleme-ntal to any orcler matle untler para-
graphs (a) or (b), as lt may tleem necegsary or op-
proprlate.

(e) Nqmber of vehlcles involved as afiecting appli-
cation of section. Except whet'e a carrler othir than
a motor corrier le an appllcant or any person whlch
ls controlled by such a earrler or @rrlers by rallroad
or afrliated therewltb wtthtn the meaulng of sectlon
5 (8) of thls tltle, the provlslons ot thls sectlon re-
qulrlng anthority from the Commlsslon for consollda-
tion, merger, .purchase, leose, operotlng coDtract, or
acquisltlon of control sball not apply wbere tbe total
number of Eotor vehlcles lnvolved ls not more thnn
twenty.

(f) Relief from operatlon of antitruet laws. The
carrlers aud any person afieeted by any order marte
under the foregoing provlslons of thls secttoD shall
be, and they trre hereby, relievetl from the operotton of
the " antltrust laws ", as deslgnated ln sectton 12 of
Tltle 15, and of all other restrelnts or prohlbltlone by
or tmposed under authorlty of law, State or Feclerai,
lnsofar as mty be necessary to enable them to rlo
anytlring authorlzed or requlreil by such order. (Feb.
4, 1_Q7,- e. !Q4,- Part_!I, $ 213, as artded Aug. O 193ii,
c.498, $ 1,49 Stat, 555.)

g 314. Issuance of eecurities. Common or contract
earrlerll by uotor vehlcle, corporatlons organlzed
for the purpose of engaglng ln transportatton as such
earriers, antl corDoratlons authorlzecl by order en-
tered under section 313 (a) (1) to acqulre control
of any eueh ca.rrler, or of two or more such eorrlers,
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to or connected wlth the transportatlon of property
iD interstate or forelgn cammerce.

(c) Through routes and ioint rates. Conrmon cor-
rlers of property by motor vehicle may establlsh rea-
sonable througb routes and jolnt rates, charges, and
elasslffcatlons wlttr other such earrlers or wltb com-
mon carrlerg by rallroad and/or express and/or weter;
and common carrlers of passengers by motor vehlcle
may establish reasonable tbrough routes aud Jotnt
rates, fares, or charges nrlth common carrierg by rall-
road and/or water. In case of such joiDt rates, fares,
or charges lt shall be ttre duty of tbe earriers partles
tiereto to establish Jugt and reasonable reguladonr
and practices in eonnection therewith, and Just, rea-
sonable, and equitable divisions thereof as between
the carriers partlclpeting tbereio wbich shall not uD-
duly prefer or prejutllce any of Buch psttlclpadng
carrlers.

(d) Undue Dreferenees or Drejudices prohibited.
It shall be unlawful for any common carrler by moior
vehlcle engaged in lnterstate or foreign commercg to
mRke, give, or cause any undue or unreasonable pref-
erence or advantage to any particular persoD, port,
gateway, locallty, or deseription of trafrc lD any rF
Bpect whatsoever, or to subject aqy particular peroon,
port, gatervoy, locality, or descripfion of traiEc to any
unjust discrl.mlnation or oDy undue or unreasonable
p|ejudice or disadvantage ln any respect whatsoever:
Prooiileil, horDeoer, That ttrts paragraph shall not be
eonstrued to apply to diserlmlnatlons, prejudice or die-
advantage to the trafrc of any otber carrler of what
ever descrlptlon-

(e) Complaints to and investigation by commls-
sion; power of eommission to fir reasonable rates,
regulations, etc. Any persoD, State board, organtza-
tlon, or body poltttc may make complslnt ln wrltlng
to the Commisslon tbat any such rate, farq qharge,
classiflcatlon, rule, regulation, or practlce; in etrgct or
proposed to be put lnto efiect, ls or wlll be la vlolatlon
of thls sectlon or of sectlon 81?, Whenever, after
hearlng, upon complalut or lo ao lnvetlgatlon on lts
orvn initiatlve, the Commlsslon shall be ol the oplnlon
tlat any lndivlilual or Jolnt raie, fare, or chorge, de-
manded, charged, or colleeted by any comuroD carrler
or carrlers by Botor vehlele or by any eommon csrrter
or carrlen by motor vebicle ln conJunctlon rvith any
common earrler or carrlett by rallroad and/or express,
and/or water for transportation ln lnterstate or
foreign commerc€, or any elasslflcstlon, rule, regula-
tlon, or practlcg whatsoever of such carrler or earrlen
afiectlng such rate, fare' or charge or the value of the
service thereunder, ls or wlll be onJust or unreason-
able, or unJustly dlscrlmlnatory or unduly preferentlal
or unduly preJudlcial, lt shall determlne antl preoerlbe
ttre lawful rate, fare, or charge or the marlmum or
mlnlmum, or marlmum &nd mlnlmum rate, fare, or
charge ther€after to be observed, or the lewful classl-
fleatlon, rule, lqgnlggtn, or praetiee thereafter to be
made efiectlve antl the Commisston shall, wbenever
deemed by lt to be neceosary or deslrable ln the pubttc
interest, after hearlog, upon complaint or upon lts own
tnitiatlve wlthout a complalnt, estabilsh through
routeg and Jolnt rate6, fares, charges, reguladons, r)r
practlces, appllcable to the transportatton of passen-
gers by common carrlers by motor vehlcle, or tbe mat-
lma or mlnlma, or marlma and mlnlma, to be eharged,
anal the terms and conditlons under whlch soeh
through routes sball be operated z Pwotitreil, ,wueoer,
That nothlng ln thls chapter shall empower the Qom-
mlsslon to preserlbg or ln any rDanBer regulatq the
rate, fare, or charge for lntrastate transportatlon, or
for any servlce connected therewith, lor the purpose
of removlng dlserlmluatlon ag&inst lnterstate com-
meree or for aDy other purpose whatever.

(O Commission empowered to establish iust dlvi-
sion of Joint rates. Whenever, after hearing, rrpon
complalnt or upon lts own tnitlntive, the Commlsston
ls of optnlon thnt the dlvlslons of Jolnt rates, fares,
e1 sharges, appllenble to the tranqlortatlon ln lnter-
state or forelgn eommerce of passengers or frropertyby common earrlers by motor vehlcle or by sueh

shall be subJect to the provlslons of paragraphs 2 to
11- lncluslve. of secttod 20a of thls tltle (lncluding
pehalttes apitleable in cases of vlolatlons tbereof):
hrwid,eil,, iuoerter, ltat said provlsions shall not
anply to'such carriers or eo4)oratlons wheFe tie par
viiui: of the securitiea to be lssued, togetber wlth
the par value of the securlties tien outstantling, doee
not ixceed S500,000. In the case of securlties having
no par value, tbe par value for th,e purpose.-of rhls
sect-lon shall be the falr market value as of tbe date
of tXetr lssue. (f,'eb. 4, 188?, c- 104, Part II' $ 214'
as atltled Aug. 9, 1935, c' 498, S 1,49 Stat. 65?.)

g 315. Security for Droteetion of Dublic. No certlf'
tcaie or permlt shall be issued to a motor carrier or
remain ln force, ualess such earrler eomplies wlth
sucb reasonable rules and regulations as the Commls'
sion shall prescribe govertrlDg tie flltng and a,pproval
of surety bonds, poucies of insurancg qualiflcatlons
as a self-lnsurer or otber securities or BgreemeDtg'
ln such reasonable amount as the Commisslon may
require, condltioned to pay, wlthin tle amoult of
sueb surety bonds, policies of insuraaqq, quallflca-
tlons as a self-lnsurer or otler seeurltles or agreF
meDts, &ny Onal Judgment recovered egalnst such
motor'cariler for bodily lnJurles to or the death of
any persou resultlng from the negligent operstion,
malntenance, or use of motor vehieles uuder such
certldcate or permit, or for loes or damage to property
of others. The Commlsslon may, in lts dlscretlon and
under such rules and regulatlons as lt shall prescribe'
require atry such common earrler to flle a surety bond,
poiicies of lnsurance, qualiflcations as a self'tnsurer,
or other securltles or agreenents, ln a sum to be
determlned by the Commisslon, to be condltloned upon
such carrler making competrsatlon to shlppers and,/or
consignees for all property belong [sic] to shlppers
and,/or eonslgxrees, and comlng lnto the possession of
mch carrier ln connection wlth tts tr&nsportadon
servlce. Any carrier rvhlch may be requlred by law
io compeosaie a shlpper antt,/6r consignee for eby
loss, damagg or default for wblch a connectlog motor
common cCrrler ls legany responslble shall be gub-
rogated to the rlghts of such shlpper aud/or eon'
slBnee under any such bond, pollcles of lnsurancg or
other securltles or agreemetrts, to the ertent of the
sum so pald. (Feb. 4, 1887, e. 1(X, Part II, $ 215,
as added Aug. 9, 1935, e. 408, $ 1, 49 StBt.55?')

5 316. Bates, fares snd charges-(e) Iluty to estab'
lish reaeonable rates, etc.; seryice and equipqent;
rules ond regulations; tessonsble divieions of ioint
fares. It shall be the duty of every common carrler
of passengere by motor vehlcle to estebllsh reasonable
tbrcugh routes wlth other such coBmoD carrlers and
to provlde safe aud adequate Bewlc€, equlpmenl antl
factUttes for tle transportxtlon of passeDgers ln
tnterstate or firrelp commerce; to egtabllsh, observg
and enforce Just and reasonable lndlvldual and Jolnt
rates, fareg, and chargeo, anal ,ugt and reasonable
regulattons anal practlces relatlng theretq and to the
lssuance, form, and substanee of tlckets, the carrylng
of personal, sanple, antl ercess baggnge, tbe facllltleg
for transportatlon, and all otber metters relritlng to
or eonneeted wtth the traDsportatlon of passengers ln
lnterstate or foreiga ctmmerc€; and ln case of sueh
Jolnt rates, fares, and eharges, to establlsh Just'
reasooable, anal equttable divislone thereof as between
the carrlers paructpatlng therelo whlch shall not
uurluly prefer or prefutllce any of such partlctpstlng
carrlers.

(b) Rates, facilities for carriers of DroDerty. It
shall be the duty of every common carrler of property
by motor vehicle to provide safe anal adequate servlce,
equlpmeot, atrd facllltles for the transportation of
property iB lnterstate or foreign eommerce;-to estab'
lish-, observe, antl enforce Just anil reasonable rates,
eharges, aod classlflcatlons, and Just ancl reasonable
regrrlations erd Dractices relatlng thereto and to the
nr&nner nnd method of presentlng, mar'l<lng, packlng,
and dellverlng property for transportatlon, the faclll-
tles for transportotion, and all other matters relatlng
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(i) Transportatlon needg and fair return con-
sldered in determinlng rates, etc. fu the ererclse of
Its power to prescrlbe Just aud reagonable rates for
the transportatiou of Dassengers or property by com-
mon carrlers by motor vehlcle ttre Corumlselon shnll
glve due coDslderetlon, &mong other factors, to tlre
lnberent odvantages of trausportatlon by sucb corrierg
to the eEect of rates uDon tbe ooveneut of traffic by
sucb carrlere; to tbe need, ln tbe publlc loterest, of
aalequate and efrclent transBortatlon service by such
carrlers at the lorvest cost consisteut wlttr the fur-
Dlshlug of such servlce; aud to tlre ueed of revenueg
sufrcieDt to eneble such carrlers, under bonest, ecg-
nomleal, and effclent Dranogement, to provlde sucb
Eerrlee.

(j) Efrect on remedy or rlght of action. Nothlug
ln thls sectlon shall be helil to ertlngulsh any remedy
or rlght of octlon uot lnconslstent berewith. (feb. 4,
1887, c. 104, Part II, 0 210, as added Aug. 9, 1986,
c. 498, [ 1, 49 Stat. 668.)

Etrocuve al&to ol lectloD, seo rcctloD 827 ol tht6 tlue.

! 317. Tarifis of common corriers by motor vehl-
cle-(a) Filing, posting and publication. Dvery
corntnon carrler by motor yehlcle shall Ole wlth tbe
Commlsslon, and prlnt, and keep open [o publlc lngpec-
tlon, tartfis showlng all tbe rotes, f&res, and chnrges
for transportatlon, and all servlces ln connectlou theru
wlth, of passeugenr or property Iu interetate or forelgn
eommeree between poluts ou lts own route and between
polDts on ltg own route and floiuts oD the route of any
otber such carrler, or oD the route of any comlnon
carrler by rallroad and,/or erpreas and/or woter, wbeu
a tbrougb routs and Jolnt rate shall have been estah-
llshed. Sucb rates, fares, and charges shail be stateal
ln terms of lawful uroney of the UDited Stotes. Tbe
tarifis requlred by tbls sectlou sball be publisbecl, iled,
oDd posted in such form and rnoDDer, and sholl cou-
taln such lnformatlon, as the Oommlsslon by regula-
ttons eball prescrlbe; aual the Commlsslon ls outhor-
lzed to reJect ony tartfi flled rvlth lt wblch ls not ln
consononce wlth thls section ond rvith sucb regulatloDs.
Any tarlfi so reJeeted by the Commlsstou sball be
voltl and lts use sball be unlawful.

(b) Devistion from retes and regulations enu-
mereted in tariff forbidden; undue preferences. No
comrnoD carrler by motor veblcle shall charge or de-
mand or collect or recelve a greater or legs or
dl[erent courpernodon lor trausportatioD o! for ony
servlce ln connectiou tberewttl betweeD ttte potntg
enumerated ln sueh tarlfr than tbe rates, fares, anil
charges specned ln the tarifis to ecect at the time;
ond no such carrler shall retund or remit lD any
monner or by eny device, dlrectly or lntllrectly,
or through any Bgeut or broker or otberwlse, ony
portloD of the rates, fares, or charges so sfleclfled, or
ertend to any person aDy llrlvlleges or fncllltles for
trensportotlon lu lDteNtste or forelgu commerce e!-
ctpt Euclr es are sDecl0etl ln lts tnrlfe: Prooiileil, |Jlhat
the provlslons of sectlons 1 (?) antl 22 (L', of thls
tltle shall aDply to comrDon csrrlers by motor yehleles
subject to tbls chapter.

(c) Change in tarlfrs; filing and posting notice;
porvers of commigsion. No change sholl be made ln
any rote, fol.e, charge, or elagslffcotlou, or eny rule,
regulatlon, or proctice afiectlug such rate, fare, charge,
or clossl0catlon, or the volue of the servlce thereunder,
speclfleal lu nny etrectlve tarlfi of a common corder
by motor vehlcle, ercept after S0 days' notlce of tbe
proposed cbange Aled ond posted lD accordsnce wlth
paragraph (a) of tbls seetlon. Suclr notlce shnll
plalnly stote the changs proposed to be made an(l the
tlme when such changp rvlll tnke etecL The Com-
mlsslon nray, in tts dlscretloo and for good cauee
sho\vn, allow suclr ehouge u[,oD Dotlce less thon that
hereln speclfled, or motllfy the requlremeuts of thls
sectlon wlth respect to postlng and flllng of tarifis
elther ln Bartleular lnstaDc€s or by geueral order
appllcable to special or pecullar elreumstouces or
condltloos.

(d) Traneportation without filing tarifr forbidden.
No commou carrier by motor vehlcle, unless othelrvlse

ca$lers lI conJunetlou wlth commou carrlers by
ratlroad and,/or express, aod/or weter ore or wl.ll
be unjust, unreasonable, lDequttable, or unduly pref-
ereDtial or preJudicial as betweeu the carrlers portles
tbereto (whetler agreed upon by such carriers, or
any of them, or otherrvlse establighed), the Com.
mlsslon shall by older prescrlbe the Just, reasonablq
and equltable divislous thereof to be recelved by ttre
several carrlers, trnal ln cases where tbe Joint rote,
farg or cbarge was established pursuont to a flndtng
or order of tbe Commission and the dlvlslons thereof
are found by it to have beea unJust, unreasonnblg
or lnequltable, or uuduly preferentlal or preJudlclal,
the Commlsslou m&y also by order determirle what
would bove been the Just, reasouable, and equltable
illvlslons thereof to be recelveal by the severol carriers,
and requir? adjustnrent to be made ln accoralouce
tberen'ith. Tbe order of the Commisslou may requlre
tbe adJustment of dlvisious between the carrlers, tu
aecordaoc? wtth tie order, from tbe date of flllng
the eomplalut or entry ol order of lnvestlgotlon or
such other date subsequent as the Commisslon A[ds
Justned and, ln the case of Jolut rotes prescrlbed by
tlle Commlsslon, tbe order as to dlvlslous eay b€
made efiectlve 08 q part of the orlglnal order.

(g) New ratee; determination of fairness by com-
nlesion; rusDension. Whenever there sball be flled
wlth tXe Commlsslon eny schedule stating a new
lndivlclual or Jolnt rate, fare, charge, or closslfcatlon
for tlre transportatlon of possengers or property by
a eommon carrler or carrlerg by motor vehtclq or by
any such c&rrler or carrlers ln eonJunctlon wlth a
common carrler or eortiers by rallroad and/or er-
press, and/or water ln interstate or foreign eoDunerce,
or ony rule, regulatiou, or practlce ofrectlng sucb
rate, fare, or chorge, or the volue of tbe servlce
thereunder, tbe Commlssion ls hereby outhorlzed and
emDowered upoD complalut of any lnterested. porty
or upon lts own inltiative ot once aud, lf it so orders,
without arnwer or other formal pleedlng by tbe
lnterested (rarrler or carrlers, but upon reasonable
notlcq to enter upon a heariug coDcerDing the law-
fulness of sueh ratg fare, or ch&rge, or such rule,
regulatlon, or Dracilce, and penrling such hearlogi and
tfie declslon thereon the Commisglotr, by flllng with
such schedule and deliverlng to the carrler or carrlers
afrected thereby a staterDetrt in lvritlng of its reasons
for guch suspeuslon, may suspend the oper&tlon of
guch schedule aad defer the use of such rute, fare,
or cborge, or snch rule, regulatlon, or Dractlce, for
a perlod of ninety tlayg ancl lf the proceedlng bas not
been couclndeal eDal a flnal order made witbln such
period the Commlsslou may, from time to tlme, ex-
tend tIe perioel of suspeuslon by oraler, but not tor
e longer period ln the aggl'eEnte than one hundred
snal elghty days beyontl the tlme when lt would other-
wise go lnto efrect; and after hearlng, whether com-
pleted before or after the rate, fare, charge, closslfl-
eatlou, rule, regulation, or practice go€s lnto efrect,
tbe Commlsston rDoy make sueb order rvith reference
tbereto as would be proper lu a proceedlng lnstltuted
after lt had become effectlve. If the proceeallng bo8
not beer concluderl and an order made u'ltblu the
perlod of suspeuslon, tbe propoeed cbange of ratg fore,
or ebnrge, or classlflcatlon, rule; regulotlou, or rlrac-
trce, sball go into efiect at the entl of such perlod:
Prooideitr, That tbis paragrapb shall Dot BIlDly to any
luitlal schedule or schedules flletl by any sueh carrler
ln bona flds operatlon rvben thls sectlon tnkes effect.

(h) Good will, earning Dover or certificate inad-
missible in proceedings to determine rates. rn any
proceedlng to determine tbe Justness or reosonableDesg
of ony rote, forg or chsrge of any such carrler, there
shall not be taken into cotrBldelatioD or' sllowed &rr
evideuce or elements of value of the property of such
carrier, either good will, earnlng po\per, or the certlf-
cate uuder rvhich such carrler ls operatlng; nud lu
applyiug for and receiving a certlflc&te under thls
chapter any such earrler shall be deemed to hove
agreed to tle provislons of tltls paragrnph, on lts owu
bebalf and on bebalf of all transferees of such certifl-
cate.
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provlded by thls chaDter, sball eDgage lD tle traDs.
portatloB of paEsengBrr or property unless the lateg,
fares, and charges upon wblch the sase are trlns-
portetl by sald carrler have been flled aucl published
ln acrordance wltb the provlslons of thts chapter.
(Feb. 4, 188?, c. 104, Part II, $ 217, as added Aug. O
10&5, c. 498, $ 1, 49 Stat. 600.)

6 3fE Scheduleg of contract carriers by motor
vehicle(a) Filing and poeting eclredules end con-
tracts afiecting rater; notice of and hearing on pro-
poeed changes; undue preferences It sball be the
duty of every contract carrler by motor vehlcle to flle
wlth the Qemmlsalsq publlsh, and keep open for
Dubltc lnspecuon, in the form and morlroer prescri.bed
by the Coumlsslon, sc[ealules or, ln t}re dlgcretlon
of tle Commlsslou, coples of contraets contalnlng
tbe mlnluurn charges of Bucb carrler for the trans.
portation of passengers or property lD llterstate or
foreign @mmerc€, and any rule, regulatlon, o! prae-
dce atrectlng such cbarges eud tbe y&lue of tbe servlcg
thereuader. No Eucb contract carrler, unless otber.
wlse provlded by thls chapter, shall engage ln the
transportatlon of passengers or property ln tnterstato
or forelgtr commerce uqlege the mtnlmuE cbarges for
Buch traDslrortatlon by sald carrler bave been pub-
llshed, flled, and posted lD accordance wlttr tbe pro-
vlsions of tlts cbapter. No reducHoD shall be made
ln any nrch charge elther dlrectty or by means of
any ehange ln any rulq regulatlon, or pracflce afiect-
lng guch cbarge or the value of Eervlce thereuntler,
ercept eiter thlrty dayB Dotlce of tbe proposetl change
flled lu the aforesald form and malner; but the
Oommleslou may, to lts dlscretlon and for good cause
Ehowu, allow eucb change upon lese notlce, or modlfy
the requlrcments of tbLls pa.ragraph wltl respect to
Dos:ltrg aad flling of gueh schedules or coples of con-
tracts, elther tn prtlcular lnstances, or by general
order appllcable to speclal or pecullar elrcumstances
or conditlons. Such notlce shall plafngr stete the
change proposetl to be maale and the tlme when guch
change frll take efiecL No such carrler ahall demand,
cbarge, or collect a less compensatloD for suclr tra$t-
portatlon than the chatges flled ln actordance wltb
thlA paragtaph, as afiected by any rule, regulatlon,
or practlce so flled, or as may be prescribed by ttre
Qommlsslon from tlme to tlme, anal lt Bhall be unlaw.
ful for any Buch carrler, by tbe furntshtng of speclel
Bervlcts, fqclllHeg, or prlvlleges, or by any other devlce
wbatsoever, to cbargg accepb or recsive less tho.o the
mlnlmum charges so flled or prescribed:, ProttLilail,
That any sucD earrler or ca[rlers, or any elacs or
Sroup thereof, may appp to tle Commlsslon for rellet
from tbe provislous of thls paragraph, and tbe Com-
mlssloo may, after hearlng graut. Eucb rellef to sueb
exteDt and for such tlme, and tn such manner ae ta
tts Judgment ls conslstent wlth the publtc tntereet
antl the poUcy declsred ln eectlon 802 (a) of t\t.
cbapter.

(b) Complalnts and lnvestlgadone; hearlngs and
orders of commlsslon WheDeyer, after hearlng upon
complalnt or lts own td.Uatlve, the Commisslon flnds
ttrat any etrarge of eny contract carrler or carrlers
by motor veblcle, or aty ruls, regllatlon, or pracileo
ol any sueb carrler or carrters aiecting such chatge,
or tbe value of the eervlcO tbereunder, for tle trau.
portatioD of passengers or property tn ltrterstato or
forelgn commerce, @ntravenes the poltcy alecler€d
ln sectlon 802 (s1 of thls chapter, the Commlsslon
may prescrlbe such minimum charge, or sueh rule,
regulatlon, or praedce as ln lts Judgpeut may be
necessary or deslrable ln the Dubllc tn/erest antl to
promote tlte pollcy declared tn satd sectton. Such
mlrlmum charge, or such rule, regrlation, or practlce,
Fo prescrlbd by the Commlsslon, shall glve no advan-
tage or preferencg to any such carrler in competltlon
wlth any common carrler by Eotor vehlcle subject to
thls chapter, whlch tbe Commlssion may flnd to be
undue or luconsioteut wtth the publlc tnterest and
the polley declared ln seld sectlon, aud the Commls-
slon shall gtve due eooslderation to tie cost of the
servlces renalered by sucb cerrleF eEcl to ttre efiect
of sucb mlnlmum cherEe, or such rules, regulatlons,
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or practlces, ugon the movemeut of trafrc by guch
carrlers, All complalnts shall state fully tbe facts
complalned of ond tle reasons for sueh complaht
and shall be made utrder oath,

(c) Reduction in rateei hearlnge and orders of
commiseion; suspension Whenever tlere ghall be
flled with tbe Commlsslon by sny such contracl
carrler any schedule or contract Btatlng a reduced
cbarge dlrecUy, or by meens of any rulg regiulatlon,
or practlce, tor the traneportatlon of passengers or
Droperty ln lDterstate or forelgu commerce, the Com-
mlssion ls hereby autiorized and empowered upon
comploltrt of lnterested partles or upon lts own inl-
tlatlve at ouee aad, lf lt Fo orders, wlthout answer
or otier formal pleatltog by tbe lnterested party,
but upon rearonable notlcs, to enter upon a hearlng
eonceralng the lawfutness of such cbargg or sucb
rule, regulatton, or Dracdce, and pendtng such bear-
lng aDd tle declslon thereon the Commlsslon, by 0IinB
wlth nreb scbedule or eontroct and dellverlng to tbe
carrler afiected. tbereby a etatement ln wrlting of
Itg reagons for gueh suspenslon, may suspend the
operatlon of sucb sclerlule or oontract ssal alefer
the use of such charge, or such rule, regulatiou, ot
pra.ctlce, for a perlod of nlnety days, and lf ttre
proceedlag las not been concluded and a llnal order
made wlthln such perlod tle Commlsslotr may, from
tlme to rlms, s1fu1d the perlod of suspeEsloD, but
not for a longer perlod. ln tle aggrcgate tbaa ono
bundred and elghty days beyonal the ttme when lt
would otherwlse go lnto etrect; and alter hearlng,
whether completed beforr or after the charge, or
rule, reguladon, or practlce goes tnto efiect, the Oom.
mlgslon mqy Eake such order wlth reference ther€to
as woulal be proper tn a proceeallng lnstltuted atter
tt had b€come efiectlve. If the proceedlng bas Dot
been concluded and an order made wittrln the lprlod

charge or
efiect at

paragrapb
scbsdules,

or contract or contt'octs, flled by atry sueh carrler tn
bona ide operatlon wben thls sectlon takes eCeet.
(X'!eb.4, 188?, c. lM, Part If, $ 2tr'8, ae added.Aug.
9,1q36, c. 498, 0 1,49 gtot. 601.)

tror otrecuYe datc o( r€ctlor, reo recdon 821 o! tbls dtle.

| 319. Recelpte or bills of ladtng; appllcation of
sectlon 20 (11). The provlslons of sectlon 20 (11) o!
thls 6tle shall appty wtth lihe torce and efiect to
recelpts or bllls of tadlng of eommon carrlers by
motor vehlele. (Feb. 4, 1887, c. 1O4, Part II, $ 219,
rs added Aug.0, 1935, c.498, g 1, 40 StaL 509.)

0 820. Accounts recorde and reports-(a) Reportr,
authorlty of commission to require; form and con-
terte; contracte aftectlng transportation, flllng. The
Qgmmlsgl6a tg hereby authortzed to requtre antrual,
perlodical, or speclal reports from all motor carrlerg,
to prescrlbe the mauner and form ln whlch guch
reports 6heu be made, and to requlre from sueb
earrterg specl0c answers to alt queltlous upon wblc!
ttre Commlselon may deem taforradon to be nece+
rary. Such reports shall be under oath wbenever tle
Qgmrnlgglqs so requlres. The Gommlsslon mey also
rcquire any motor carrler to flle wltb lt a true eopy
of eacb or atry coDtract, agreemenq or arrangement
between sueh carrler and any other cranler or pergon
lo relatlon to any traflc afiect€d by the provislons of
tbls chapter, to wblch he or lt may be a party.

(b) Accounte, recorde, etc.; form and contentst
lnspection of records and property by Commlseion or
examiners, The Commlssloo may, ln lts dlseretlon,
prescrlbe the forms of any and all accouuts, reeords,
and memoranda to be kept by motor carrlers end ttre
length of tlne sucb aecounts, records, and memoraDda
shall be preserved, tucludlng the accounts, records, and
memorauda of the movement of trafre, as well as of
the recelpts and erpendltures of moDey. The Commts-
glon or lts duly arithorlzed speclal agpnts or eram-
lners shall at all tlmes bave access to aII lands, bulld-
lngs, or equlpmeDt of Eotor carrletr used l.u connee-
tton wlttr lnteretate or forelgn operadon and al,so all

of euspenslon, ttre proposeal change ln ary
nrle, regulatlon, or practlce shall go tnto
tlre end of such perlod : Prwi,iled,,ltat thlg
sh&Il not a.pply to any lnltlal sehedule or



$s21 TITLE 4g.-TRANSPORTATION Page 290

broker operateg LE vlolstlon of any provlston of
this cbapter (except as to tbe reasonableuess of
rates, fares, or chalges and the dlscrimlnatory char-
acter thereof), or any rule, regulatlon, requirement,
or order tbereunder, or of auy term or conditlon of
aDy ceruflcate or permlt, tle Commlssion or its duly
autborized agent Doay apply to ttre dlstrict court of
the Unlted S.ates for any district wbere such motor
ca$ler or broker operates, for tJle enforcement of
sueh provislon of tlts chapter, or of such rule, regula-
tlon, requlrement, order, term, of @nditioD; and such
court sball have Jurisdlctton to eDforce obedlence
thereto by a wrlt of lnjunctlon of by other proce$r,
mandatory or otherwlse, restraining such carrler or
broker, his or its ofrcers, agents, employees, and rep
resentatlvee from further violatloD of such provislon
of thls ehapter or of sucb rulq regulatlon, requlre
meDt, order, tefm, or conditiou anal entolniug upon
It or them ribedience thereto,

(c) Perticipation in unjust discrimination; evasion
of regulations; penalty, Any pereol, whether carrier,
shlpper, eonsignee, or broker, or any oftoer, employee,
ageDt, or representative thereof, rvho shall know-
lugly otrer, grant, or glve, or soliclt, aecept, or recelve
any rebate, concesslon, or discrimisation in vtolatlon
of any provlslon of this chapter, or who by means of
oDy false statement or r€presentatlon, or by the use
of any false or'Setitious bill, blll of ladtni, receipt,
voucher, roll, accouDt, clelm, @rtlflcate, Bfrdavlt', deIF
osltiou, lease, or blll of sale, or by any other means
or devlee, shall knowlngly and willfutly assist, sufrer
or permlt any person or persons, natural or artiflcial,
to obtaln traDsllortatlon of pssseDgers or proBerty
subJect to thls chapter for less than the appllcable
ratq fare, or charge, or who shall tnorvlngly anil
wilfuUy by any such means or otberwlse fi'audulendy
seek to evade or defeat regulotloa as tn tbls cbapter
provlded for motor canler or brokerg shall be deemed
guilty of o mlsdemeanor and upon convlctlon tlereof
be flued rot more tban $500 for the Orst ofiense and
not hore than $2,@0 for any subsequent offense.

(d) Disclosure of information by special agent or
exsminer; penalty. Any speclal agent or examlner
who divulges any fact or informatloD whicb may
come to his knowledge durlng the course of the
examlnatlou of tle aecounts, records, and mehoranda
of motor carrlers or brokers as provlded lu eectlon
320 (b), except as he may be directed by the Com-
mlssion or by a coult of competent Jurlsdlctlon or
Judge thereof, shall be subject, upoD convlcHon ln
any court of the Unltetl States of eompetent Jurisdlc-
tlon, to a flne of not more thau $5,000 or lmprlson-
ment for a term not ereedlng trvo years, or both.

(e) Digclosure or solicitation of information con-
cerning property in traneportation. It shall be un-
lawful for any motor carrler or broker engaged ltr
lnterstate or foreign commerce or any o6cer, recelver,
trustee, lessee, agent, or employee of $uch carrier,
broker, or per€on, or tor any ottrer person authorized
by sucb eanler, broker, or person to r€celve lnform&-
tlon, knowlngly to dtsclose to, or permlt to be ac-
qulred by any person ottrer than the shlpper or cou-
slgnee wltbout the cousent of such ehipper or
conslgnee, any lnformatlon concernlng the nature,
klnd, quantity, destinetlon, consl$ree, or routlng of
any property tendered or dellvered to such motor car-
rler or broker for such transportotion, which lnforma-
tlon may be used to the detrlment or preJudtce of
such shlpper or conslg'nee, or whlch may improperly
dlsclose his business trnnsactlons to e competitor; anal
tt ehal also be unlawful for any persotr to solielt or
knowlngly recelve any such informatlon whieh may
be so used.

(f) Giving iuformatlon in response to legal proc-
ess, or to government officers or to other carrierg
for adjustment of rates permitted, Nothlng ln thts
chapter shall be eonstrued to prevent the givlng of
such informatlon ln response to any legal process ls-
sued under the authorlty of any eourt, or to any
officer or agent of the Government of the United States
or of any State, Terrltory, or Dlstrlct thereof, in the
elercqe of bls power, or to any ofrcer or other duly

accounts, records, and memoranda, lncludlng all doe-
uments, papers, and correspondence now or hereafter
exlsting, and kept, or required to be kept, by motor
carrlers. Ihe speclal agents or eramlners of the
Oonrmission shall haye authortty under lts order to
Inspect and eramlne any and all such lands, bulld-
lugs, equlpment, eccounts, reeords, nnd memoranda,
tucluding all documents, pap€rs, and eorrespondence
now or hereafter edsting and tept or required to be
kept by such carriers. Thlg provision shall apply to
receivers of earriers and to olleratlng trustees aDd,
to the extint deemed necessary by tie Oommtssion, td
persons havlng control, direct or lndirect, oyer or
affllated wtth any motor carrter.

(c) "Motor carrierst' as including brokers. As
used ln thls eectlon tie teru " motor carrlers " lD.
cludes brokers. (I'eb. 4, 1887, e. 104, Part II, E nb,
as added AuC.9,1935, e.498, $ 1,40 Stat.563.)

g S21. Ordere, noticee and service of proces$-(a)
Designation of agent for service of notice or orders;
manner of gervice. It sheU be the duty of every
motor earrier to flle wlth the boartl of each gtate tn
whlch lt operates under a certiflcate or permit issued
under thls chapter, and with the Oommlsslon, a desig.
Datlon ln writing of the name and post-ofrce addre,sg
of o person upon whom or tvhlch servlce of notlces or
orders may be made under this chapter. 'Such deslg-
natlon may from tlme to tlme be changed by like
wridng slmllarly flled. Service of notlces or orders
tu ploceedlngs under this cbapter may be made upon
a motor carrler by persoual servlce upon lt or upon
tie persori so designated by lt, or by reglstered mall
addressed to lt or to such person at tjle address iled.
Iu tlefault of such deslgnatlon, servlce of any nodee
or order may be made by posting ln the oflce of the
secretary or clerk of the board of the State whereln
ttre motor carrler malntalns headquarters and ln the
office of the secretary of the Commisslon. 'Wheuever
notlce ls given by mall as provided hereln the date
of malllng sball be consldeied ris tbe tlme wben Dottce
ls served.

(b) Efective date and duration of ordere of com:
mission. Except as otberwlse provlded tn thls chap
ter, all orders of the Commlsslon shall take efiect
wltbltt such reasonable tlme as the Commisslon may
prescrlbe and ehall conttnue ln force untll its further
ortler, or for a epeclieal perlod of tlme, accordlng as
shall be prescrlbed ln the order, pnless the same ghall
be suspentled or nroclifled or set aslde by the Oom.
mlsslon, or be suqlended or set aslde by a court of
competent Jurlsdlction.(c) Deslgnation of agent for service of procees.
Every motor carrler shall also flle wlth the board of
each State lu whleh lt operates a rlesignation ln rvrlt-
lng of the narne and post-offce address of a person
ln sucb State upon whom process lssuecl by or uniler
the autborlty of any court havlng Jurlstllctlon of the
subJect matter msy be served ln any proceedlng at
law or equlty brought agalnst such carrler. Suc.b
deslgnatlon may from tlme to time be changed by llke
wrltlng slmllarly ileal. In the event such carrler lalls
to flle sueh deslgnatlon, service may be made upon
any agent of such motor earrler wlthln such State.

(d) " Motor carriers " as including brokers. As
used ln this sectlon, the term " motor carriers "
lnclurles brokers. (Feb. 4, 188?, e. 104, Part II,g 221, as added Aug. 9, 1935, c. 498, g 1, 40 StaL
583.)

g 322. Unlawful,operation-(a) Violation of chap-
ter or rules or orders; penelty where none otherwlie
provided. ADy person knowlngly ancl wlllfutly vlolat-
lng any provlslon of thls cbapter, or any rule, regnla-
tlon, requlrement, or order thereunder, or any term
or condltlon of any c€rtiflcoto, permlt, or llcense, for
whlch a penalty ls not othenvise hereln provltled,
shall, upon convictlon thereof, be flned not more than
$100 for the irst ofiense and not more than g50O for
any subsequent ofiense. Each day of such vlolatlon
shall constltute a seflorate ofense.

ft) Jurisdiction of district courte to restrain viota-
tiona and enforce ordere. ff auy motor canter or
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authorlzed person seeklng sucb lnformatlon for the
plosecutlou of persons chargecl wlth or suspected of
crimes or to another carrier or broker, or its duly au-
thorlzed agent, for ttre purpose of adjusting mutual
trafrc aceounts ln the oldilaly course of buslness of
sueh carriers or broliers,

(g) Failure or refusal to make reports or keep
accounts and records; altering or making false re-
port or record; penalty. Any motor carrler, or
broker, or any o6cer, agent, employge, or representa-
tive thereof rvho sball willfully fail or refuse to make
a report to tlre Commission as recluired bv tbis chap-
ter, or to keep aceounts, records, autl memoranda
lu the form and manner approveal or prescribed by
tDe Commlssiou, or shall kuowingly and willfully fal-
sify, rlestroy, mutilate, or alter any such reDolt, ac-
count, reeord, or memoraDdum, or shall knowingly
antl willfully flle any false report, ecconnt, record,
or memorandum, shall be deemetl guilty of a misde.
meanor aud upon couviction thereof be subjeet for
each ofrense to a flne of uot less thau $100 anrl not
more than $5,00O. (Feb. 4, 188I, c. 104, Part II,
$ 222, as ailded Aug.9, 1935, c. 498, $ 1, 49 Stat. 664.)

g 323. Collection of rateg and charges; ertension
of credit; liability of agent of beneficial owner. No
.common carrter by motor vehiele shall dellver or
relinquish possesslon at destlnatlon of any treight
transpol'ted by it tn iuterstate or forelgn comD]elee
untll all tariff rates antl charges thereon have been
paid, except nnder such rules aud regulatlons as
tle Commission may from time to tlme prescrtbe to
govern ths settlement of all such rates and charges,
lncluding rules aud lsgulatloDs for weekly or montlrly
settlement, anrl to prevent rrnjust discr.lminauon or
undue preference or preJudlce: Prooiileil, Thst the
provlslone of thls paragxsph shall not be construed
to prohibl.t any such carrler from ertending credlt
ln connection wltb rates anrl charges oD frelght trang
Bortetl for the Unltetl States, for any departmeut,
.bureau, or ageney thereof, or lor any State or Terrl-
tory, or political subdlvlslon thereof, or for the Dls-
trlct of Columbla. Where any common carrier by
motor Yehlcle is lnetructed by a shlpper or conslgoor
to dellver property transported by such carrler to
s eonslgnee otlrer than the shtpper or consignor, vuch
conslgnee shall not be legally llable for transporta-
tlon charges ln respect of the fransportatlon of such
property (beyoDd those btlled agalnst hlm Bt the
tlme of cleltvery for wblch he ts otlerwlse ltable)
whieh may be found to be due after the property
has been dellverecl to hlm, lf the constgnes (a) ls
an ageDt only and had no beneflcial title ln the
?rofrerty, and (b) prlor to delivery of the property
has notiflerl the deliverlng earrier in writing of the
faet of such agency and absence of beneflclal tttle,
and, tn the case of shipment recbnslgrred or rliverterl
to a poinl other than that specitred in the original
blll of ltiltng, has atso notlfled the dellvering cairier
in wlltlng of tbe name and arlclress of the heneflcial
owner of the property. In sueh cases the shiBper or
conslgnor,6r, ln the case of a shlpment so recouslgned
or dlverted, the beneffelal orvner shall be llable for
sucb atldltioDal charges, lrrespeetive of any provlsiong
to the contrary ln the blll of lading or ln the coDtract
onder rvhlch the shlpment was made. It the crnsignee

has glven to tie carrler erroneous lnfotmatlon as to
who ls the beneflclal owner, such conslgnee shall
himself be llable tor sucb adcllttonal cbarges, DotwitX,
stana[ng the foregoing provlslons of thls paragraph.
On shipments reconslgned or dlverted by an agent who
has furnisheal the carrier wltl a notioe of agency and
the proper name and address of the beueflcial ovner,
and where such shipmmts are refused or abandoned
at ultimate destination, the said beneflcial owner
shall be llable for all legally applicable charges in
eonnection tXerewiti. (Eeb. 4, 188?, c. 104, Part II,
$ 223, as atlded Aug. 9, 1936, c. 498, g 1,49 Stat. 66t.)

g 324. Identification plates for interstate motor
carriers. The CoBmlssion ls hereby auUrorlzed,
under such rules ancl regulatious as it shall prescribe,
to require the dtsplay by motor carriers upon each
motor vehlcle operated under a certlficate or permit
lssuect by the Commission, sultable laleDtlflcation plate
or plates, to Drovide for the lssuance of such plates,
aDd to require the paymeDt by such carriers of the
reasoneble cost tlereof. All moneys so collected shall
be paitl into the Treasury of the United St&tes. Any
substitutlon, transfer, or use of auy such identlflca-
tton plate or plates, ercept such as may be duly
authorlzed by the Commlsslon, ts [ereby prohlbited
aDd shall be unlawful. (X'eb. 4, 1887, c. 104, Pari II,
g 224, as added Aug. 9, 1935, c. 498, $ 1, 40 StaL
668.)

0 325. Investigation of notor vehicle slzet and
reighte and qualiffcations and hours of service of em-
ployeea, The Commlsslon Is hereby authorlzed to
lnvestigate and report on ttre neerl for l'ederal regtt-
lation of the slzes anal welgbt of motor vehlcles antl
combiuatlons of motor vehicles snal ol the quallflca-
tlons and marlmum hours of seriice of employees of
ell motor e&rrlera and prlvete carrlers of proD€rty
by motor vehlcle; antl ln such luvestigatlon ttre Oom.
mission shall avall ltself of the asslstance of all ale
partmeDts or bureaus of the Government and ol arry
organlzation of motor carrlers havlng speelal knowl-
edge of sDy sueh matter. (fbb.4, 1887, c. 1(X, Part
ll, t ?26, as added Aug. 0, 10&5, c. 498, t 1, 49 Stat.
686.)

[ 326. Separability clause. If any provlslon of ihls
chapter, or the epDllcstlon thereof to any person, or
oommerce, or clrcrrmgtanee, ls held tnvaltd, ths re-
mainder of the cbapter, entl the applleatlon of sucb
provlslon to ot}rer persons, or commercg, or clreunr-
stences, shall not be afiected thereby, (Feb. 4, 1887,
c. 10<[, Part II, $ 220, as ealalecl AuS. 9, 1S35, c. 498,
g I, 49 Stat 587.)

g 327. Effective date of chapter. Thls cbapter (er-
cept thls section, which shall become efteetlve imme-
dlately upo! approval) shall take effect and be in force
on and after the lst day of October 7935. Prooiired.,
ho1oe1:er, That the Commission shall, if foun(l by lt
necessary or desirable br tle publlc lnterest, by gen-
eral or speclal order, postpoue the taking effeet of any
provision of this chapter to such time after the lst
day of October 1935, as the Commisslon shall pre-
scribe, but not beyond tbe 1st day of April 1936.
(I'eh. 4, 1887, c. 101, Part ll. I n7, as added Aug.
0, 1935, c.498, $ 1, 49 Stat. 567.)
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""Ie&-ine 
c;ntext shows-thrf -euch- rvords weno intended to be usad

i" r -;;" ti*itoa sense; nnd a re<luirement of an (ottth" shu[ bo

e;;.d complied with by making iflirmetion in iudicial form.
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I3. Ths word "vessel" includes every decription
otlier artificial contrivence use4 or capbble of buing
of traruportetion on wat€r.

tsttItIO:IE t l8 ttlcttrrOffo ALL IIAfgS O! IANID tnrlsgtronrAmotr

S 4. The wond gvehielet includes €wrJ- dqg.nption of eorriage or
otf,er artificial contrivenco u*dr G ePflble of belng [lndt ls a lrreal6

of transportation on lsnd-
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ConE, ort TENNEsseq $ ?687
lr.uME TuRbE,

:-hand side of the

ianooga Ic
24 Tenn. App. 535, 147 S.

Ience. Fuson v
608, 166 S. W.

'uction that subsection (d)
nal upon intention to stop does

duties and respons ibilities
rmon law was erroneous but

the Road,
w of the

which makes
the highwaY
center of the or high-

Tenn. (t6 Beeler) 307, t74
657, 659.

Driving
road is

avoid collisions and if one .negle.cts it. and
an accident follows an explanation ot .tne
i..uirl.n.. begins with a. presumptlon
asainst him. As to meetlng cars' tne
cJnter line of the road is "no man's lano
;;;";"i;;;. to neither driver' Each must
i." [i.-oSttion of the road with reason-

;;i. ";;#;,t to others^ on the hishwaY'
b"ui"t^u"iTr. 

-Container Corp' v' McDonald'
132 F. (ed) 80, 33.

Neelisence, What Cons0tutes'^'i-"t?-.6ir""Jii".i held not .guiltv ,of '
neelisence under subsection (c) ot .tnls
:"&i;X.'"it";on v' Cantrell, 25 Tenn' App'
608, 166 S. W. (2d) 405.

Deoartment as "a particularly- dangerous
crossine." Nashville, etc', Rarlway l'
i'l*..'izz ienn. (re Beeler) 690, 152 S'
"w."ii'di iois; 

-itti"oi. cent. R. Co' v'
Siglei, izz Fed. (2d) 2?e'

vehicles, turning at intersections,

Tri-Stato Transit Co. v' Duffey, 27 Tenn'
App. zgr, 1?3 S. W. (2d) 706' 713'

Precedence Given Pedestrian, When Ap.'- piiiaule'
Tir. ligttt of precedenc.e .given the ' pe-

destrian bv subsection (c) has no.speclat
aoolication except where the partles. ap-
i15".[' *" "pittt of the vehicle" so

i""itt "t the sime time and at such rates
;i;;'..4: i..p..ti".tv, that if both proce.ed

"^."ti'i"it "ri 
t.g"id to the other colli-

";; "; interfererice between them is rea-
.t""Ul" to be appreheirded' Tri-State Tran-
.it Co. v. Duffev, 3? Tenn' APP' 731, 173

S. w. (2d) 706, 710.

Care Regardless of Right- of Way'' ... .

Under this section, where a colllslon
."iit t-t-. aOptelienaea'if both motorist and
;;E;;i'd;toceed without regard. to. the
;;h;;. th.'pedestrian is not obliged -to
Jtoo tt il".k.tt his pace. But because he

it".'ttt. ilgrtt of way he may .not proceed
."r"nelv olliuiout oi surrounding circum-
.t"n.at. He is of course bound to exer-
I;i"--"iain"ru care for his own safety'
f.i-St"t. Transit Co' v' Duffey, 2? Tenn'
Aoo. ?31. 1?3 S. W. (2d) 706' 710''fn an'action for the death of a pedes-

ttii" iutto was killed when he attempted to
;;;;; ;t intersection while there w?s "-q

.t"ti"".rt stream" of automobiles in all
f our traffic lanes, extending for two or
three blocks in each direction,-and trav-

"i;* at an estimated <iistance of fifteen to
tftiit-u-i..t apart, it was held that pedes-

iili" *"t guiity of contributorv neg-ligen-ce

f'riil.g 
-ti"v6rv, f.or, assuming. th-at he

il"d 
-"3quit.a thc right-of-wav. -within the

-lr"i"" of this secti,on, this did nbt mean
i-trri tte"c"uta pioceed "serenely oblivious"
.i-iurrounding circumstances. Zamora v'
Si"ppit, 2z "Tenn. APP. ?68, 17s S' W'
(2d\ 72L,722.

to the Right.
exemplified in
it the- dutY of
to drive to theson street

excePt on one-way streets. Evans-

Contatner Corp. v McDonald, t32

Bailroad crossing.

Meeting and overtaking
signals.

Cantrell, zs(2d) 405.

'1VIOTOR AND OTI{ER

shall not be. operated uponhrghlvay rvithout compliance
regula trons.

:4 Tenn. App. 53d, 14? S. W
:mobile_ driver held notgl-ce. ts'uson v. Cantrell,
io8, 166 s. W. (2d) 405.
;ence and Contributory N
j ury,

barting, stopping or
,,1?7_ Tenn. (13 Beeler) 5pi, 1511) 1066.

:tions.

e

Pedestrians.(;i:;'i;;-tl.'e Protection of
ii,l.;;t ;. StaceY, 24 Tenn'

rere statute n'as inapplicable.
lurnlture Rerlewal, 1?Z Tenn.
525, t't S. W. (2d) 1066.

ate Cause,
re of defendant to give
n to slow down or itop: proximate cause of the
v.- Hendrixson, 25 Tenn.w. (2d) 8?6.

signal
was

App. zz
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t 
Duty of Pedestrian Walking Along High-

way.
While a pedestrian will not be permitted

to determine for himself when to observe
subsection (d), he will not, at the same
time, be-re.quired to place himself in a po-
sition of danger in brder to observe ihe
strict provisions of it. Hamilton v. Moy-
ers, 24 Tenn. App. S6, 140 S. W. (zd) zs-S, _

802.
In-Donaho v. Large, 2b Tenn. App. 483,

158 S. W. (zd) 447, it was held that de-
fe^ndant _had a right to presume that plain-
tifi would obey the law and would not de- .

iberately walk on the wrong
himself in a

side of
highway and place

thendanger and completely to
any precaution

Donaho
for his own safety

In Large, Tenn.
433, 15 8 S.
held guilty

on histn
provisio

of

from
by the truck at night.

2688. Private drives, police and fire departments, right of way.
- - Cited: National fife, etc., Ins. Co. v.
|4o_r51so1, _.1?9 Tenn. (rs Beeler) Zg, t6Z . 

,S. W. (pd) 5ol, 508.

2689. Main highways.
Erection of Stop-Sign, in Absence of Or-

dinance.
By reason of the provisions of this sec-

tion, motorist was required to obey stop-
srgn erected at street intersection notwith_
standing fact that city had not by ordi-
nance expressly provided that a ,,stoo-
sign" should _be placed at the particulir
intersection. Trimble v. Bridges, 2? Tenu.
App. 3p0, 180 S. V/. (2d) 5e0-, 5'e1.

Erection of Stop-Sign, Presumption.
Where it was shown that stop-sign

been at intersection for at least
years,jn the absence of evidence to
contrary, it was presumed that it
placed there by competent officials in
exercise of the authority conferred
seciion. Trimble v. Bridges, 2Z
App. 320, 180 S. V/. (2d) 590, b91.

2690. Parking on highways prohibited.-

(c1) The provisions of this .*rr"" .O* ""t apply to the driver
any vehicle operating as a carrler of passengers for hire and holding
certifica te of convenrence and neees S1ty ot INterstate permrt issued
the railroad and public utilitie's commrsston of Tennessee autho
the opera tion of such vehicle upon the roads, streets or high
Tennessee, hile taking

ways
w passengers on such vehicle,

stopped
or dischar

passengers therefrom, provided, said vehicle 1S so that a
vrew of such vehicle shall be ob tained from a distanc e ot twofeet tn each direction, upon such roads, streets or highways.

( e ) The cornrnissioner of safety tn AIEAS outside of rncor.pora
cities and towns and the highes t law enforcement officer af
rated clties and towns IS hereby empower ed and authorize d to
nate no-parking area or areas at anv point along the high way of
State of Tenness ee where, ln the discreti on of the commrssroner
safety OI the highest law enforcemen t officer of any lncorporated CIty
OI tou'n a no-parking a!ea, or areas, IS nec CSSATV to protect thelirlb 0r property of the pubric and sard no-parking areas desrgna Led
AS herein above provided shall be clearly marked or designated by any
approplta te srgn, mark and other indicia aclop ted by the State com-
UI'IS sl0Iler of safety to inform the p ll blic of the designation of Such
no-parking AICAS 1931 ch. 82, ec 10 I941, ch. 116 Sec 1 1947
ah. 236, sec. 1.)

Amendments. The 1941 amendment (a), (b) and (c) were not changed, they
are not set out.

Repealing and Emergency Clausbs. Sec-

and the 194?. amend-
(e), As subsections

added subsection (d),
ment added subsection

p
e
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Passed February 13, 1941.

stand means "to cease from move-
;to pause; stop ;.

" Jaggers v,
remaln
.South-

d Lines, 34 Fed. Supp.
Fed.on other groun

in Stafiord v.
ds, 126

?62, cited Consolidated
1?9 Tenn. (15 Beeler) 185, 164

15.

Be Excused.
construction it would not

that in all conditions'a person would
excused from violating the letter

section. The violation of this sec-
would be excused for the same rea-
as the violation of other sections are

- 
such as an emergency, the.

1941, ch. 116 rePealed all laws
laws in conflict and declared

decide that passenger buses could dtop
on highways, not giving the clearance re.
ouired bv this section, to take on and put
off p".."ng.ts, and not be held to viblate
the 

'law. -Suih stops are not temporary
stops for necessary purposes. Jaggers. v.
Southeastern Greyhound Lines, 34 Fed.
Supp. 66?, reversed, on other grounds, 196
fed. (za) zoz. Note the provisions of the
1941 amendment. Ed. note.

School Bus.
Subsection (a) held not applicable to

school bus stopping to let oft school girt.
Gholston v. -Richlrds, 1?9 Tenn. ., (t5.
Beeler) 645, 16e S. W. (2d) 846.

Moving Vehicle Does Not Violate Sec-
tion,
The arbitrary terms of the section are

violated only when the vehicle is standing.
If the vehiile is moving, no matter how
slowly, the section is not violated. Jag-
sers v. Southeastern Greyhound Lines, 34 

'
Fed. Supp.66?, reversed, on othergrounds,
126 Fed. (2d) 762.

Turv Ouestions.- Wtrd.. a bus driver stopped the bus
with more than half its width on the main
traveled portion of the highway, it was
for the jury to decide, under the circum'
stances,'if it was practicable to park or
leave fhe bus standing off the paved or
main traveled portion of the highway.
Jaggers v. Southeastern G.reyhoun-d r=ines,

izd-f'ed. (2d) 762, reversing 3+ F' Supp.
66?. Note the Provisions of the 1941
amendment. Ed. note.
Proximate Cause'

Evidence was sufficient to justify jury
in concluding that the stoqPinB of the bus
in violation of this sectlon proxlmately
contributed to the accident. Jaggers v.
Southeastern Greyhound Lines, 126 Fed.
(2d) 762, reversing 34 Fed. Supp. 66?.

d) ?62, cite
Bus Lines,

on other grounds, 126
in Stafford v. Consol-
79 Tenn. (rs Beeler)
15, 16.

1

:q"Tgrf") 
were not chansed, rhey

rtng and Emergency Clauses, Sec_

164 s. w. (2d)
Ordinary Stops of a Bus.

It would be against the public weal to

2695. Lights; brakes; emergency pa,rts.-A. (a) Every vehicle
than a motor vehicle when trave ling upon a state highwaY. state

road or other road or higbway or street under the control of thc
State of Tennessee or the federal governmen t or any politioal division

'thereof, dedicated, appropriated, or open to public use or traveli shall
equipped with a light attached to and on the upper side of such ve-

, capable of displaying a light visible 500 feet to the front and 500'
feei to the rear of such vehicle under ordinary atmospheric conditions
and such light shall be displayed during the period from one-half hour
'after sunset to one-half houi before sunrise and at all other times w.hen
there is not sufficient light to render cleariy discernible any person on
the road or highway at a distance of 200 feet ahead of such vehicle.

(b) Every mbtor vehicle other than a motorcycle, r:oad roller, road
machinery or farm tracior shall be equipped with two (2) headiights,
no more and no'less, at the front of and on opposite sides of the motor
vehicle provided that auxiliary road lighting lamps may be used lbutl

more than two of such lamps shall be Iighted at any one time in,ad.-
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to the twci ( 2 ) recluirecl headlights and provide d that no
light or auxiliary lamps shall be o armed upon approaching ano
vehic Ie that any part of the high ln tensi ty portion of the beam
from IS clirected beyond the left sid of the motor vehicle upon w
the spot light or auxiliary lamp IS rnounted, nor mole thap one Il
dred ( 100 feet ahead of such mo tor vehicle Provided, further,
no Vehicl e ex eept emergency vehic les of fire and police departmen ts
highwaY patro i vehicle D, ambulances, or eme rgency repalr
shall be eclu1pped wtrh any light that disp loys a red lisht to the
of Such vehicle. Provid ecl, further that every lnoto r' vehicle shali
equ1ppe cl wlth one red tail lamp on the rear t Such vehicle and one
OL amber stop light on the rear of SUch vehicle. The top light shall
SO arranged aS to be ctu ated by the application ot the servlce or fo
brakCS and hall be eapable of being seen and dis tinguished from a
tance of one hundred 100 ) feet to the rear of a motor vehicle 1n
mal day light but shall no t project a o'- laring or daz Zling light.
Stop light may be rncorp orated wlth the tail lamp.

c Every mo torcycle shall be equ pped .wl th at least one 1 )not more than two ( 2 ) headlamp
Whenever any bus truck or truck tractor IS disabled upon thetravelecl portio n of the hig'hway or the houldEI next thereto, except

wl thin a business or residential district of a munlcrp ality the follo
requrrements shall be compliecl \,VIth during the per iod of Such disable-
ment

During the time when lights are requireel, that IS, between one-half
hour after sunset and one-half hour before sunrtse and at all
times when there 1S not suffictent light to render clearlY discelnr ble a
person 200 feet ahead, a lighted fusee shall be immediatelv placed on
the roadway at the traffic side of the mo tor vehicle as oon thereafter
AS poss ble ancl ln anv caSE WI th ln the burnlng perlod of the fusee,
three ( t ligli ted flares or pot torches shall be placed on the road
a S tollows

way

1. One in the center of the line of traffic occupied by the
motor vehicie not less than forty (40) paces or approximately
drecl (100) feet distant therefrom in the direction of traffic a
ing in that line.

disabled
one hun-

2. one not less th_an {o{-r (40) paces, or approximately one hundred(100) feet from said vehicle in the opposite hirection.
3. one at the traffi,e side of such 

'eliicle approximately ten (10) feetrearward or forward thereof.

_ 
4. Provided, however, that if the motor vehicle is disabled within

three hundred (800) feet of a curve, crest or'a, hilr or other obstruction
to 

'ies', 
the flarc in that direction shall be so plar:etl as io affora 

"-pr.warning to other users of the highway hut in no case les.* thu" i;;t(40) pa,ces approximately one hunclred (100) feet nor more flran onehundred t_we-nty (120) paces approximately thr:ee hundred (g00) feelfrom the disabled vehicle.
5. Provided, further, that care sho'ld be taken in placing any flare,

1
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ghts and provided that no
,imed upon approaching
nsity portion of the beam
lf the motor vehicle upon w
ounted, nor more thap one
vehicle. Provided, further,
rf fire and police departmen
, or emergency repair
displays a'red light to
Lat every motor vehicle shall
rear of such vehicle and one

:n and distinguished from a
rear of a motor vehicle in

g'larirrg or dazzling light.
Le tail lamp.
rped with at least one (1)

tractor is disablecl upon
e shoulder next thereto,
of a municipali ty, the follo
ring the period of such disab

nirecl, that is, between one-
refore sunrise ancl at all o
to render clearly discernible

shall be lmmediately place,l
otor vehicle; as soon the
r burning periocl of the
rhall be placed on the

raffic occupied by the
lce_s or approximately one hun-
e direction of traffic approach-

or approximately one hundred
,srte direction.
,le approximately ten (10) feet
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si,Je of the motor vehicle
2. If such stoP exceeds or is intended to exceed ten (10) minutes, the

of flares, red electric 1an terns or flags shall be in the manner

ed for disabled, vehicles
Every motor vehicle having a windshield shall be equipped with at

other moisturewindshield wiper for cleaning rain, snow orone
road way the windshietd in order to provide:clear vision for the driver.

Every motor vehicle and every trliler or semi-trailer which is
clrawn at the end, of a train of .vehicles shall carry at the rear a

of a type which exhibits a YeIlow or red light plainly visible un-

der normal atmospheric conditions from a distance of five huirdrecl
(500) feet to the rear of such vehicle shall be so constructed and placed

t.hat the number plate carrieil on the rear of such vehicle shall under
conclitions be so illuminated bY a white light as to read from a dis-

of fifty (50) feet to the rear of such vehicle
(e) Every motor vehicie other than anY road roller, road"machinery

or farm tractor having a width at any Part in excess of eighty (80)
s shall be equipped with at least the following lighting devices

tor^vehicle is disabled within
rt of a hill or other obstruction
te so. placed as to afford a_pt"
lyl t" no case tess than 6'iqv
IIOOI feet nor more Uran onltely three hundred (300t fee;

be taken in placing an.y flarc,

and reflectors:
1. On the front two headlamps, one at each side and two am,ber

clearanqe tu-pu one at each si,ile ut'tn" widest point-of the said vehicle.
2. On the riar, one red tail lamp; one 'r'ed or amber stop light; two

(2) red clearance lamps, one on each side at lhe widest point of the
said vehicle and two red'reflectors, ortc on each side'
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marker lamp, located at or near
:ated at or near the rear; one
ontl one red reflector located
ights shall be capable of
d( 200) feet to the front of
rd light visible under normal
ffive hundred (500) feet to the

arm tractors there shall be atr the front two headiamps, one
e lights, one at each side. On
nber stop
ead lamps

light
and

; provided that
tail iights where

: street.
:equrre d to be displayed , there
ity of any load which pro.jects
the body of the motor vehicle, or
cting, or to the rearmost extremi
er, at least one lighted red
all be visible from a distance of
sides and rear under normal a
res a red cloth flag shail be so

rrding to its type or character
ry at all times the followrng
r shail be in proper and effecti
rmediate use.
rctor:
rrofa
, under
ces not

Coon oF TexwEssED
$ 26es

type inspected ancl la
classification B, and u
need protection from

rrbon tetrachloride
(1) red lantern, w
loth flag, not less than twelve (72
ls are carried
rck tractor, operating outside
:cepting busses subject to the
rdiction and control of the
hapter 51 and chapter b2, Pub

5447.7 and 54481, and opera
rgulatory juqisdiction of such

md in addition:
lb for .".n" f.iia of electric lam
ny of the lighting devices

vehicles likely to encounter
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'At ieast three ( t
rJ ) red burning fusees (if carrrer elects to

US e flares AS signals ) vehi
carry

warnmg unles the motor cIe IS operasolelv on streets or hig'hways which are artificially iishtecl at
each fusee shall be made 1n accordance WI th the specifications of
Bureau of Explosives, 30 Vesey

and shail,be capable of
Street, New York, New York, and

marketl, burning at least fifteen 15 ) mrn
and

At least two (2) red cloth flags, not less than twelve (12)
square, with standards.

Whenever any bus, truck or truck tractor IS disabled upon
traveled portion of the highway oi the shoulder next thereto,
wrthin a business or ICSIden tial dis trict of a INunicipaii ty the
itrg' requrremen ts shall be compli ed WI th during the perrod of
disablement

- During the time when lights are required, that is, between one-
hour after sunset and one-half hour before sunrise ancl at all o
times 'when there IS not sufficient light to render clearly discernib
person 200 feet ahead, a tighted fusee shall be immediately placed
the roadway at the traffic S d e of t,h P mot0r veh cle as oon
as possible, and in any case within the burning periocl of the
three (3) lighted flares or pot torches shall be placed on the road
as follows: '

1. One in the center of the line of traffic occupied by the disa
motor vehicle not less than forty (40) paces or approximately
hundred. (100) feet ,clistant therefrom in the direction of traftic
proaching in that line.

2. One not less than forty (40) paces, or approxirnately one
dred (100) feet from said vehicle in the opposite direction.

3.'O-ne at the traffic side of such vehicle approximately ten (
feet rearward or forward thereof.

4. Provided, however, that if the motor vehicle is disabled
three hundred (,300) feet of a curve, crest of a hill or other obs
tion to view, the flare in that clirection shall be so placecl as to

j,i

.:

:'

Ir
'rl

'l

ample warning to other users of the highway but in no case less
forty (40) paces approximately one hundred (100) feet nor more
one hundred trventy (120) paces approximately three hunclred (300
feet, from the clisabled vehicle.

5.'Provided, further, that care shoulcl bc taken in placing any
fusee, or any signa'l procluced by a flame to prevent igniting any
oline or other inflammable liquid or gas.

6. Every motor vehicle usecl for the transportation of inflamma
]iquid,s or inflammable compressed gas in cargo tanks, whether
or empty, the use of flares, pot torches, fusees or any signal
by a flame is prohibited ancl lighted red electric lanterns,or red
gency reflectors shall be usecl in lieu thereof. Provide,l, further, tha
every motor vehicle whether required to carry red electric lanterns
red emergency reflectors or not, may carry such recl electric.ian
or red emergency reflectors in lieu of flares, pot torches ancl fusees,;
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r (if carrier elects to
the motor vehicle is

carry

re artificially iighted at
e with the specifications of
New York, New York, and

g at least fifteen (15) minu

t less than twelve (12)

tractor is disablecl upon
: shoulder next thereto,
t of a rnunicipality the f
ith during the period of

rired, that is, between one-
efore sunrise and at all o
to render clearly discernible
shall be immediately placed
otor vehicle; as soon th
e burning period of the
;hall be placed on the

raffic occupied by the clisab
) paces or approximately
in the direction of traftic

es, or approximately one hun
e opposite clirection.
:hicle approximately ten (10

rtor vehicle is disablecl wi
'est of a hill or other obs
shali be so placed as to
3'hway but in no case less
Ldrecl (100) feet nor more
,ximately three hundred (800)

be taken in placing any
e to prevent igniting any

S.

transportation of inflamma
n cargo tanks, whether lo
fusees or any signal
electric lanterns'or red

ereof. Provided, further, that
) carry red electric lanterns or
rrry such red electric lanterns
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:es, pot torches ancl fusees; the
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hled is neslisence per se. Inter-City
ti"lt i"n Co-. v. Daniels, 181 Tenn' (tz
Beeler) lzo, lzg S. W. (2d) 7s6, 757'

Which May Bar Defense of Contributory
Neelieence.
In "In'ier-City Trucking Co. v' Daniels,

181 Tenn. (t? Beeler) 126,.1?8 S. W. (?d)
?56. ?59, it-rvas held that failure of driver
to comply with the provisions of this sec-
tion in ihe placing of lighted flares on
roadrvav ivhen truck became disabled
amountid to a conscious disregard of the
rights and safety of others,. a class of neg-
tiience defined as gross and wanton, which
dJprived defendant guilty thereof of the

2702. Registration is Prima facie
that the operation was

Cited: Callis v. Capitol Chevrolet,26
Tenn. App. 30e, 1?1 S. W. (2d) 828'

right to rely upon Plaintifi's
negligence.
Proximate C4use.

not every vlo lation of statute
as this ectio n, that renders a person
of suc h con trib u tory negligence AS

bar his recovery on ac cou o the
gence of another
iuch violation of

party 1S o ly
statute ts the

cause of the ccident or lnJ ury
of

that
party SO ofiending ls guil ty
to ry negligence

his actio
as a matter of Ia so

to bar . Chattanooga Ice
nett Co., 24 Tenn.livery Co. B ur

5JC 14 S. w 2d 0.

evidence of ownershi p 'and

for the owner s benefit

Nature of Presumption.
The tru effec of this section IS to glve

to proof of registration a procedural
on"trc" that would not otherwis€
Ii is available only in the absence

co SE

res ul t.
of any

evl den lpon the subject;
the defen

and operates
merely to shift to dan the bur-
den of golng forrvard with the evlde ce
on the poln lnvolved !Vhen this burden
has b een met the presumption is f unctus

Motors v. Morton, 25officio. Southern
Tenn. App. 204, r54 S. W. (2d) 801.

"Upon ihe other hand, the fact that -the
rebutiing evidence comes from impeach-ed
or chall-enged sources otherwise assailed
merely prevents the destruction of the
presumpiion, permitting it to operate in
the senie that by reason thereof the judge
'cannot take the question from the jury,

2d) 80 1, 80?

thus leaving
credibili

1t to tha body to pas upon
the ty of the 1v1tne SCS der fire
by giving to their testimony the weight
they think it is entitled to or rejecting it
altogether, just as they see fit and proper;
but lhe point is, that in doing this they
are not to consider or be influenced by
the ,presumption. If the challenged testi-

for the Jury
by his

hat the car wa
erated servan upon his bus
Fulmer Jenn

(2d)
lngs, 24 Tenn. App.

48 S; w 39.

2703. Vehicles, trucks, engines, or tractors shall uot be operated
public highway without compliance with regulations.-

The foregoing part of this section shall have ro application to
senger bUSSES operating as a common carrrer and au thorized to do
by a certificate of convenrence and necESSIty ISsued by the railroad
public utilities commission of the State of Tennessee; provided
the maximum weight of any such bus operated on any of the high
of this state, including the load thereon, shall not exceed thirty
sand (30,000) pounds. (1945, ch. 165, sec. 1.)

Amendment. The 1945 amendment Repealing and Emergency Clauses.
directed that the above sentence be added tion 2, Acts 1945' ch. 165 repealed all la
at the end of this section. As the fore- . or parts of lau's in conflict and
going part of the section was not changed,
it is not set out.

an ernergency. Passed February 28,
Approveci Nlarch 2, 1945,

.t

A
'Maximum

Maximum

Ma

act whos
five fer

the t'
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ARTICLE IIIA-TRUCKS AND TRAILtrRS

M*:nl*f iili'J"'.""i11::

act w
Maximum length of vehicles.-No motor vehicle subject to

hose length, including',any part of its body or load, exceeds
feet, ancl no urotor vehicle with trailer or semitrailer at--five

: -1,{.

t::-.a

Vor,uvr4 TnnEE

ght to rely upon plaintiff's co
:gligence.
roximate Cquse.
It is not every violation of a statute
, this section, that renders a person
: such contributory negligence as
rr his recovery on account of the
:nce of another party. It is only
rch violation of a statute is the
.use of the accident or inj
rrty so offending is guilty
ry negligence

bar his actio
as a matter of law ss

rery Co. v. Bur
. Chattanooga Ice
nett Co., 24 Tenn.

;5, 14? s. w. (2d) ?50.

idence of ownership; and
'the owner's beneflt.
ony be rejected by the jury, then
e stfe ngth of the presumption

that question ought to b
; for the rejection of

e for

total length of which combination, including any part of
on axy high-feet, shall be operated

132, sec. 1.)

fivel' for "twenty-seven"
for "thirty-five."

Maximum width and height.-No motor vehicle subject to
act ot aLY trailer or semitrailer, whose width, including any part

load, exceeds eight feet (tliat is, four feet on each side of the
fine of the vehicie) or whose height, including any part of the

exceeds twelve and one-half feet, shail be operated on any high-
(1933, ch.35, sec. 4; 1945, ch. 132, sec. 2.)

"twelve
The 1945 amendment sub-
and one-half" for "twelve."

IRepealed.]
Note. This section was re- 1945, ch. 132 declared

t-.'::

'!;

the
ony would leave no counter-evidence
e case; conversely, if the testirnony
.cepted notwithstanding the attack
; sourcer the find ing ought to be for
:fendant; for such ac
e testimony so that it

gon
aintiff

:mptron
eighing
r any

and renders it unavailable
against the counter-evidence

Southern Motors by Acts
an

1945.
emergency.

Approved
orton,

purpose."
25 Tenn. App. 204, 154 S.

1945, ch. 132, $ 3.
Clause, Section

Passed February 27,
4, Acts IVIarch 1, 1945.

d) 801, 80?

't certified as a correct copy of the
ds the head of that department,by

held that

ARTICLE IIIB-SCHOO-L BUSSES

11. Motor vehicles to stop upon approaching school busses.
-of School Bus Driver. into the pathway of

held that the
the oncoming truck.

school bus driver was charged with It was driver had no right to
e for failure to exercise due care rely upo{r

quired the
the fact that this section re-

with notice that a truck to come to a stop. Cart-
and that the route lvright v. Graves, 182 Tenn. (14 Becler)

the child would be around the bus and i14, 184 S. !V. (2d) 3?3

L2. Busses used in transporting school children to be marked
"Schogl Bus."

School Bus,

established
]S

rlmer v
8S:W

proof of registration
by defendant's own

)n. Such proof of registration of
r in his name raised a prima facie
r the jury that the car was
rted by his servant upon his

Jennings, 24 Tenn. App.
(2d) 3e.

lctors sha,ll not be operated
dth regulations.-
hall have no application to
carrier, and authorized to do
3ssity issued by the railroad an
tte of Tennessee; provided
)peratecl on aily of the high
rn, shall not exceed thirty thou
sec.1.)

intention of the statute was to have

stops to take on or discharge school

5.1?. Persons not eligible for license.
15.19a. ficense of persons in armed

Gholston v. Richards, 179 Tenn.

ARTICLE IIIC-MOTOR VEHICLtr OPERATORS' AND
CHALTFFEURS' LICENSB ACT

(rs Beeler) 645, 16e, S. W. (pd) 846, 84?.
It rvas no violation of the statute for

the driver to stop a school bus on its right
of the highway, rvith the left wheels on
the pavement and the right wheels on
the shoulder. Ghoiston v. Richards, 1?9
Tenn. (ri Beeler) 645, 169 S. W. 

'(pd)
846.

forces of United States may
be renewed without examina-
tion.Repealing and Emergency Clauses,

n 2, Acts 1945, ch. 165 repealed all L7. Persons not eligible for license.parts of laws in conflict and declared
emergency. Passed February

rproved March 2, 19{5.
) To any person, as an operator or chauffeur, 'whose license has been28, L945.

during such suspension or to any person whose license has
revoked., for a first offense, until the expiration of six months

3 Tenn.-Z
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aTter such license was revokeci, and for subsequent offenses, until
expiration of one (1) year after such license was revoked;
(.\943, ch,. 82, sec. 1.)

Amendment. As only subsection (c)
was afiected by the 1943 amendment, the
rest of the section is not set out. The
amendment inserted the words "for a first
offense, until the expiration of six months
after such license was revoked, and for
subsequent offenses."

Emergency Clause.
1943, ch. 82 declared
Passed February 8, 1943

Section z
an
Approve

ruary 10,1943.
Cited: Ratliff v. State,

Beeler) 17?' 184 S. \'V. (2d)
182 Tenn.

27L5.L9a, Licenses of persons in armed forces of United States
be renewed without examination. - Ali persons who are now in
United States armed. forces and who are holders of automobile driv
licenses in the State of Tennessee may have saicl licenses renewed
application to the departmen t of safety of the State of Tennessee
thelr return to Tenne see WIthout further examination. ( 7943, ch.
SEc. 1.

Repealing and Emergency Clauses. clared emergency
Approved F

Pass ed Feb
Section Ac ts 'I 943, ch repealed all 5, 1943. eb ruary 9, 1 9

laws and parts of laws ln confl ict an d de-

27L5. 2L, License to be carried and exhibited on demand.
Exhibition to State Highway Patrolman, Urilawful S toppage of Car.

A state h ighway pa trolma n enl powe d Whe re highway
of defen

patrolman s claim

under this section at any
exhibi

time to stop a
the dri-

stoppage dan t's car was for
and require an tlon of purpose of learn ittg wheth er he had acar ver's license or reglstra tlon feceipt .t,vas

ver's license. Cox J tate, I Tenn. 1I
subterfuge, bjection rly

B eeler) 344, 1 81 ). w (2 d 38 o was prope de

of the felv of the larv
his testimony on the ground

automobile and
tha his

one exceptrons prng of the arrest of
rela tino to arrests without

au"thoritv of highrvaY
a rvarrant occupants was unla rvf ul and his

th e patrol officers there fore was inadmissible. Smith Sta
to stoP a car and demand to see the license

1 82 Tenn, 18 B eeler 58, 184 S. w
of th e op erator Robertson State, 39 0.
Tenn, 1 9 8 S. w. (2d) 63

Of6cer'5 Right Strictly Construed.
Highway patrol officers must exercise

this iight- to check operators' licenses in
oood fiith and not as a pretext or subter-
f"uce for an inspection of or a prying into
thE contents of an automobile or any
other Dossession of a citizen. This right
oi the ^officers should be strictly construed
and made to stav within its proper limita-
tions. Robertson v. State, - Tenn. -,1e8 s. w. (2d) 633.

2715.25, Suspension of licenses.
Notice Where License Taken UP.

It may well de doubted that any written
notice ii necessary in a case rvhere the
license has been physically taken up by
hi*h*au department officials. Ratliff v.
Stite, isz Tenn. (18 Beeler) 17?,184 S'
W. (2(l) 5?2.

Where a 4otorist has been arrested for
transporting liquor by . highi'v-ay !e.part-
ment- officials, viho took up his driver's
license, the notice of suspension of the 1i-

cense need not describe with any particu-
larity the offense for which he was arrested.

bout his driver' licens e, the e ffe ct
defendant's apprehension was to req
him to give evidence against himself,
therefore violated his constitutional rig
Cox v. State, l8I Tenn. (rz Beeler)
181 s. w. (2d) 338.

Ratliff v. State, 182 Tenn. (ta Beeler) 1?Z
1s4 s. w. (2d) 572.

Suspension Authorized.
Defendant was arrested while' un

fully transporting liquor, his dr
from him, and

iver's
cgn e was taken z
given him of its suspension
he was arrested for driving without a li-
cense and his prosecution under $ 2?1
followed. It was held that the suspen
was authorized although when tried

s.28
sion

transporting liquor he was not convicted
of a felony. Ratliff v. State, 182 Tenn:
(ra Beeler) r't7, r84 S. W. (ed) 5zs.

27L5.28. Driving while liceuse suspended or revoked
Section Covers Any Person Operating a covef and _inc_lude, "any persgn" operating----Motor Vehicle. a motor vehicle, whether holding an opera-

Ttie obvious intent oI this section is to tor's licenge, a chauffeur''s license, or exer-

1S

t

1

T

I

l



OLUME TTTNEE

' subsequent offenses, until
)ense was revoked;

mergency Clause. Section z,;, ch. 82 declared an eme
;ed February 8, 1943.

CooD or TeunnssdD s 2726.30

y 10, 1043.
ited: Ratliff _v. State, 18p Tenn.ter) 777,184 S. W. (zd) s7z.

>d forces of United States
lI persons who are now in
holders of automobile

ave said iicenses renewed u
of the State of Tennessee
er examination. (1943, ch.

CI,E VI-COUNTY AND MUNICIPAI-, AIBPORTS

arrested for driving without a 'license and
his orosecution under this section followed'
It was held that deferidant was guilty crf

violating this section, although when tried
for transporting liquor he was not con-
victed of'a felonv. The suspension of his
license was authorized regardless of !!r9
final outcome of the felony case. Ratlttt
v. State, 182 Tenn. (rg Beeler) 1?7' 184 S'
W. (2d) 5?2.

by political subdivisions author-

whether lying within or without (r) .the
coioorate'lim"its, or (s) within or with-
out' the State ;f Tennessee. Mclaugh-
lin v. Chittanooga, 180 Tenn. (t6 Beeler)
638, 1?? s. w. (2d) 823' s26'

program.
2? 26.44b. Discr"imination prohibited.
irzo.+a^. Auditing books of localities re-

ceiving funds from gasoline tax'
2126.46b. Aoproval of project; agency to

riceive and disburse federal
funds; contracts in behalf of 1o-
calities.

:d an emergency. Passed
)43. Approved February 9

rited on demand.
rwful Stoppage of Car.

highway patrolman'
of defendant's car

, 1943

s claim

Establishment of arPorts
ized.

ARTICLE VII-BUR,EAU OF AERONAUTICS
SECTION.

for advancement of aviation

was for
ose of Iearning whether he had a

license or regis
bjection

tration receipt was
:rfuge, o was properly made
estimony on the und that hisgro

ileof the automob and arrest
Dants was unlawful and his

:nsion Authorized.
fendant was arrested while unlaw-

Bureau created; membershiP and

organization.
Poriers and duties oi commls-

cinn and bureau.
T;;-;" motor fuel sold for avia-

tinn nurDoses,
f"unat'ft6t" federal and other

sources.
Ta*es a"d fees to be used solelY

,fore was inadmissible. Smith
lenn. (18 Beelcr) 158, 184 S.

ff v. State, 182 Tenn. (rS Beeler) rZZi. w. (2d) 572.

here
)age

felony..
Ieeler)

Bureau created; membership and orgaJlization.
sum or sums of money allocated, to said bureau of aeronautics

the proceecls of gasoline tax as herein proviclecl, shall be used by
bureau solely for the Purpose of advancing the aviation Program

the state and for no other Purpose. (1937, ch. 305, sec. 5; 1939, ch.

sec. 1; 1945, ch.72, sec. 4.)
As the 1945 amendment

the last paragraPh, the rest
section is not set out.

transporting
was taken

liquor, his driver,s
from him, and a no

Rat1iff v. State 182 Tenn:
777, 7t34 s. W. (2d) Elz.

him of its suspension. Thereaft
as arrested for drivine
and his prosecution in der g zzrs.a-a

without a

ved. It was held that the suspenslon
tried forauthorized although when

rorting liquor he was not convicted,

I or revoked.
and include "any person" operatins

:or vehicle, rvhe-ther holding 
"n op.ral

license, a chauffeur's license, or exer_


