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Affidavit, pre-plea remedy ard-avoidance

Comes now accused, living in Hamilton County, Tenn., and does attest to the following matters

pertaining to his arrest Nov. 22, 2023, by Hamilton County sheriff’s department to be true,

accurate, and complete, to the best of his knowledge.

1. Accused challenges the state’s claim that its case gives the court subject matter

jurisdiction because the accuser State of Tennessee has made appearance without having

exhausted its administrative remedies before bringing the matter for enforcement in

criminal jurisdiction, a case based on presumption the accused herein rebuts.

2. The matter at issue is under the uniform administrative procedures act (UAPA) at Tenn.

Code Ann. § 4-5-101 et seq. Controversies over licenses are administrative in nature

(“[T]he grant or refusal of a license to use public highways in commerce is purely an

administrative question.” McMinnville Freight Line, Inc. v. Atkins, 514 S.W.2d 725,

72627 (Tenn. 1974)). ' Accused demands his right to have the dispute over a license be

' All matters pertaining to driver licenses and licensed activity are purely administrative,
however, and a upon a license follows the rule of exhaustion of administrative remedies.
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heard first by State of Tennessee under auspices of its department of safety and
homeland security, responsible for issuing the license upon which claim is made, the
court not yet qualified by ripeness of the allegations to determine if State of Tennessee

has authority make a claim for which relief may be granted as a criminal matter.

Factual Background
3. On Nov. 22, 2023, at 6:26 a.m., deputy Brandon Bennett of Hamilton County sheriff’s

office chases accused southbound on state Highway 153, running his blue lights. He
arrests accused in a retail parking lot opposite the Hixson Wal-Mart store for “a broken

passenger taillight in which white light could be seen.”

4. Deputy Bennett in “incident narrative” and affidavit of complaint describes the seizure
as a “traffic stop” for a “passenger taillight” of a “vehicle” being “[operated]” by a

“driver and violator.” 2

5. “I explained [to] Tulis he must be in compliance with Tennessee Law while operating a
vehicle on public roadways. I then asked for Mr. Tulis’ driver’s license which he refused

to produce. Mr. Tulis stated he did have a license, but did not want to give it to me. I

“[T]he Utilities Commission has never been held by this Court to be restricted by the technical
common law rules of evidence in determining purely administrative questions, and we have
held that the grant or refusal of a license to use public highways in commerce is purely an
administrative question.” Hoover Motor Exp. Co. v. R.R. & Pub. Utilities Comm’n, 195 Tenn.
593, 616, 261 S.W.2d 233, 243 (1953).(emphasis added)

2 18 U.S.C § 31. Definitions (6) Motor vehicle.- “The term ‘motor vehicle’ means every
description of carriage or other contrivance propelled or drawn by mechanical power and
used for commercial purposes on the highways in the transportation of passengers,
passengers and property, or property or cargo.***

(10) Used for commercial purposes.-The term ‘used for commercial purposes’ means the
carriage of persons or property for any fare, fee, rate, charge or other consideration, or
directly or indirectly in connection with any business, or other undertaking intended for
profit.” (emphasis added)
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advised *** I needed his license to identify him as the driver and violator. Mr. Tulis

again refused so *** [ asked him to step out of the vehicle, which he did,” according to

the affidavit of complaint.

. “What makes you believe right now that I’'m traveling right now in commerce?”

accused asks Mr. Bennett.

. BENNETT “Well, I observed you on the motor way and *** [ do believe you to be the

person operating this vehicle as of right now.”

. TULIS “I rebut the presumption, sir, ’'m operating a vehicle. Right now, I would rebut
the claim that I am driving and operating a motor vehicle. Is it not possibly prudent for
you to determine whether or not I’m involved in the activity under the privilege right
now? That would be under [Title] S5, chapter 50, and also under [Title] chapter 65

under the Tennessee code annotated, which is carriers.”

. BENNETT “You’re not. I’d say you’re not. You’re not. If I take this before a judge he’ll

also state that, ‘Yes, you are in violation of a traffic law under section 55 of —

10. TULIS “The light law?”

11. BENNETT “— Yes.”

12. TULIS*“— Yes, well. I rebut the presumption, officer ***. ”

13. Audio/video record shows Mr. Bennett stating three times that accused is not acting in

commerce.
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14.Mr. Bennett, under color of office, orders accused from his car and binds his wrists,
arresting and imprisoning him. Mr. Bennett takes accused to Hamilton County detention
center, aka Silverdale, whereupon in name of State of Tennessee accused is criminally
charged and booked without warrant as required under T.C.A. § 40-7-103, the alleged

breach not meeting the legal standard for public offense.

15. Magistrate Blake Murchison states at a hearing he finds probable cause for the arrest,

and releases accused on his own recognizance.

16. The allegations arise from Hamilton County sheriff’s office colorable administration of
Tenn. Code Ann. §§ Titles 65, carriers, and 55, motor and other vehicles. Tenn. Code
Ann. § Title 55 regulates the privileged field of activity called transportation. The
privilege is the trade, business, calling or taxable vocation styled “operating” or
“driving” a “motor vehicle,” for which authority is state of Tennessee through the
exercise of a state privilege in the Uniform Classified and Commercial Driver License
Act of 1988, regulating transportation on Tennessee roads, Title 55, motor and other

vehicles.

17.Deputy Bennett’s vocabulary is thoroughly commercial, down to describing the
right-rear taillight as the “passenger side” of the car. A guest or rider sits in the
right-hand seat, in “absence of any contractual relation between the parties”; in contrast,
a “passenger” pays for transport under §§ 65 and 55. Talbot v. Taylor, 184 Tenn. 428,
429-30, 201 S.W.2d 1, 1-2 (1935) (abrogated by a 1992 case on other grounds).

Petition for pre-plea avoidance

18. The state’s case fails to give the court subject matter jurisdiction because (1) the party
bringing the claim is acting outside of statutory authority, (2) the court into which he

files his allegation receives it prematurely, and (3) because the accused is in no way
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known, on Nov. 22, 2023, at 6:26 a.m., to be involved in privileged activity subject to

the commercial and administrative authority of Tenn. Code Ann. § Title 55.

19. Privilege enforcement in Tennessee arises from the general assembly’s constitutional
authority to regulate trades, granted Tenn. const. art. 2, sect. 28, “The Legislature shall
have power to tax merchants, peddlers, and privileges, in such manner as they may
from time to time direct, and the Legislature may levy a gross receipts tax on merchants
and businesses in lieu of ad valorem taxes on the inventories of merchandise held by
such merchants and businesses for sale or exchange.” Privilege management is

described in Phillips v. Lewis, 3 Shannon’s cases 230 (1877) (emphasis added) *

20. Criminal enforcement and administrative regulation are distinct areas of law. The case
before the court originates in administrative regulation, which is civil. The criminal
authority invoked only on articulable, reasonable or warranted suspicion of a crime

under Tenn code ann. § Title 39 having been committed. State v. Garcia, 123 S.W.3d

3 Police power and regulatory authority under the UAPA are exercisable upon those “on the
privilege” of driving or operating a motor vehicle. Phillips describes a privilege as an
occupation, trade or calling such as the raising of bitches or jackasses for private profit and
gain.

This pursuit or occupation is taxed, not as property, but as an occupation.
Another element in this occupation is, that its object and pursuit is directed to a
profit to be made off the general public, the merchant having a relation, by
reason of his occupation, to the whole community in which he may do business,
by reason of which he reaps, or is assumed to reap, the larger profit by drawing
upon or getting the benefit of the resources of those surrounding him. The same
idea is involved in the case of the peddler, who may range over a whole county
by virtue of his license. His is an occupation of like character, a peculiar use of
his capital varied only in some of its incidents.

Phillips v. Lewis, 3 Shannon's cases 230 (1877)_at 240
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21.

22.

335, 34344 (Tenn. 2003). *

Only a member of the highway patrol can stop a motor vehicle traveling on the road
without probable cause. “(c) Unless a law enforcement officer has probable cause to
believe that an offense has been committed, no officer, except members of the
Tennessee highway patrol acting pursuant to § 4-7-104, shall have the authority to stop a
motor vehicle for the sole purpose of examining or checking the license of the driver of

the vehicle” (Tenn. Code Ann. § 40-7-103).

The trooper’s authority to stop motor vehicle operators apart from probable cause
inheres in the pre-agreement to be stopped on part of the driver or operator of a motor
vehicle, that being through his application for a classified and commercial driver’s
license under § 55-50-101 et seq. *> A licensee “on the privilege” — or exercising the
activity under state privilege — is subject to state trooper administration of the regulatory
laws upon transportation or traffic. Transportation is under privilege because no one has

a right to use the public right of way for private profit and gain; only licensees under

4 “We have noted that ‘[u]pon turning on the blue lights of a vehicle, a police officer has
clearly initiated a stop and has seized the subject of the stop within the meaning of the
Fourth Amendment of the Federal Constitution and Article |, section 7 of the Tennessee
Constitution.” Id. (citing State *344 v. Pulley, 863 S.W.2d 29, 30 (Tenn.1993)). Accordingly, in
the instant case, when Officer Kohl stopped Garcia's vehicle by turning on her blue lights,
she must have had reasonable suspicion, supported by specific and articulable facts,
that the defendant had committed, or was about to commit, a criminal offense in order for the
stop to be constitutionally valid.”

State v. Garcia, 123 S.W.3d 335, 343—44 (Tenn. 2003) (emphasis added)

* Driver licenses are issued and revoked “upon the principles of equity.” Sullins v. Butler, 175
Tenn. 468, 135 S.W.2d 930, 933 (1940).
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taxable privilege may use the people’s public roads for gain. ®

23.Dniver licenses are purely an administrative matter enforceable by the Tennessee
department of safety and homeland security (DOSHS). “The members of the Tennessee
highway patrol have jurisdiction and authority to make such investigation of operators
of motor vehicles for hire as they may see fit to ascertain whether or not they are
operating in compliance with § 65-15-109, and whether or not they are otherwise
complying with the law relating to such operators, and they have authority to make

arrests for any violation of title 65, chapter 15, or of any other traffic law of the state.”

®“The state legislature may properly enact reasonable regulations requiring licensing and
registration of motor vehicles as it furthers the interests of public safety and welfare pursuant
to its police power. The ability to drive a motor vehicle on a public highway is not a
fundamental right. Instead, it is a revocable privilege that is granted upon compliance with
statutory licensing Procedures.” State v. Ferrell, 2009 Tenn. Crim. App. LEXIS 629

“The right of the Citizen to travel upon the public highways and to transport his property
thereon, in the ordinary course of life and business, is a common right which he has under
the right to enjoy life and liberty, to acquire and possess property, and to pursue happiness
and safety. It includes the right, in so doing, to use the ordinary and usual conveyances of the
day, and under the existing modes of travel, includes the right to drive a horse-drawn carriage
or wagon thereon or to operate an automobile thereon, for the usual and ordinary purpose of
life and business.” Thompson v. Smith, 154 SE 579, 11 American Jurisprudence,
Constitutional Law, section 329, page 1135

“3079a199. Operator is a common carrier, and the business is a privilege, when.-Any
person, firm, or corporation operating for hire any public conveyance propelled by steam,
compressed air, gasoline, naphtha, electricity, or other motive power for the purpose of
affording a means of street transportation similar to that ordinarily afforded by street
railways (but not operated upon fixed tracks) by indiscriminately accepting and discharging
such persons as may offer themselves for transportation along the way and course of
operation, shall be and the same is hereby declared and defined to be a common carrier,
and the business of all such common carriers is hereby declared to be a privilege.” (1915,
ch. 60, sec 1.), cited in Shannon’s A Compilation of Tennessee Statutes, Volume 2, 1917.

(emphasis added)

T.C.A § 65-15-102(7) “For-hire motor carrier’ means a person engaged in the
transportation of goods or passengers for compensation.” (emphasis added)
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(Tenn. Code Ann. § 4-7-105)

24. The DOSHS commissioner signs a semiannual covenant with the U.S. department of
transportation for fiscal years 2022-2024 to receive federal funding to improve
commercial motor vehicle safety. The document is “TENNESSEE Commercial Vehicle
Safety Plan Federal Motor Carrier Safety Administration's Motor Carrier Safety
Assistance Program Fiscal Years 2022 - 2024” (hereinafter, “TCVSP”) ’. EXHIBIT
No. 1.

25.1In the TCVSP, the commissioner states on p. 4 — “The Tennessee Highway Patrol of the
Tennessee Department of Safety and Homeland Security (TDOSHS) is the sole agency
in the State of Tennessee responsible for enforcing laws related to size, weight, and
safety regulations for commercial motor vehicles. The Tennessee Highway Patrol is the
State's lead agency for the Motor Carrier Safety Assistance Program and does not fund

any sub-grantees” (emphasis added).

26. TCVSP, on p. 5, states that the highway patrol’s overseer, DOSHS, enforces the

operating and driving privilege upon commercial motor vehicles to protect “the general

8

public.

According to Tennessee Code Annotated (TCA) Title 65 Chapter 15, the
Tennessee Highway Patrol (THP) is the lead agency in the State of
Tennessee responsible for enforcing laws related to size, weight, and
safety regulations for commercial motor vehicles and the Federal Motor

" Date of Approval: Aug. 10, 2022

https://www.fmcsa.dot.gov/sites/fmcsa.dot.qov/files/2022-11 [FY2022%20Tennes
see%20eCVSP_Final.pdf :

¢ “DRIVER. One employed in conducting or operating a coach, carriage, wagon, or other
vehicle, with horses, mules, or other animals, or a bicycle, tricycle, or motor car, though not a
street railroad car. A person actually doing driving, whether employed by owner to drive or
driving his own vehicle.” (Black’s Law Dictionary 4th ed. p.585) (emphasis added)
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Carrier Safety Assistance Program. No sub-grantees are funded. The THP
uses various regulatory, enforcement, and educational strategies to achieve
its mission. Tennessee troopers are certified to conduct all levels of the
North American Standard inspections, including passenger carriers, cargo
tanks, and hazardous materials. The THP, in partnership with the Federal
Motor Carrier Safety Administration, conducts commercial motor vehicle
targeted enforcement and public education and awareness programs
geared toward both industry and the general public to increase awareness
of commercial motor vehicle safety issues and the operation of passenger
vehicles around commercial motor vehicles.”
27.TCVSP p. 7: “The State of Tennessee, Highway Patrol executes the following activities
to meet the requirements of 49 CFR part 350.213(b): *** Enforcing federal registration
(operating authority) requirements under 49 U.S.C. 13902, 49 CFR Part 365, 49 CFR
Part 368, and 49 CFR 392.9a by prohibiting the operation of (i.e., placing out of service)
any vehicle discovered to be operating without the required operating authority or

beyond the scope of the motor carrier's operating authority” (emphasis added).

28.Regulation of transportation is under federal auspices.

Analysis

29.Use of the public road is in either of two categories, either for private purposes as
mamber of the general public or in regulable commerce. The subject matter in instant
case is commercial, under Tenn. Code Ann. § Title 55, motor and other vehicles, and §

Title 65, carriers.

30.The court receives the allegation of commercial use — and wrongdoing under any

license — prematurely from State of Tennessee.

31.Title 65 grants DOSHS authority to regulate commercial activity, affirms the
commercial nature of the privileged activity of operating a motor vehicle upon the

public highways. “(a) It is unlawful for any motor carrier, contract hauler, or exempt
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for-hire motor carrier to use any of the public highways of this state for the
transportation of person or property, or both, in interstate or intrastate commerce,
without first having received a permit from the department or from any state designated
as the base junisdiction state for that carrier pursuant to 49 U.S.C. § 11506 [omitted] as
amended by § 4005 of the Intermodal Surface Transportation Efficiency Act of 1991.
Violators are subject to penalty pursuant to § 65-15-113" (Tenn. Code Ann. §
65-15-107) (emphasis added).

32.The law creating THP affirms the same in § 4-7-105. “The members of the Tennessee
highway patrol have jurisdiction and authority to make such investigation of operators
of motor vehicles for hire as they may see fit to ascertain whether or not they are
operating in compliance with § 65-15-109, and whether or not they are otherwise
complying with the law relating to such operators, and they have authority to make
arrests for any violation of title 65, chapter 15, or of any other traffic law of the state”

(emphasis added).

33.DOSHS is designated for enforcement of privileged commercial motor vehicle activity
and its licensing. DOSHS is the specialized agency for ascertaining subject matter

jurisdiction for any alleged violations of §§ Titles 55 and/or 65.

34.Driver licenses are an exclusive state privilege. “The licensing as a privilege of the
driving of any motor driven vehicle upon the roads, streets or other highways of the
state is declared an exclusive state privilege and no tax for such privilege under any
guise or shape shall hereafter be assessed, levied or collected by any municipality of the

state” Tenn. Code Ann. § 6-55-501 (emphasis added).

35.The department of safety and homeland security has exclusive jurisdiction over all

matters pertaining to driver licenses and privilege enforcement upon those people using
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motor vehicles,” according to the two titles above mentioned (§ Title 55 and § Title 65),
and under agreement with the U.S. department of transportation that holds that the

highway patrol is the “sole agency” for enforcement of the state’s interest in equity and

public health, safety and welfare.

36. Given that a dispute over a license, arising from a rules of the road violation claim, is a
privilege and tax matter, '° the accused in an administrative and civil matter has right to

be heard in agency at DOSHS, with claims as to subject matter jurisdiction to be

established there first.

37.The courts recognize the necessity for exhausting administrative remedies before suits

are brought to adjudication:

The exhaustion doctrine has been recognized at common law as an exercise of
Judicial prudence. Justice Brandeis referred to it as ‘the long settled rule of
judicial administration that no one is entitled to judicial relief for a supposed or
threatened injury until the prescribed administrative remedy has been exhausted.’
Mpyers v. Bethlehem Shipbuilding Corp., 303 U.S. 41, 50-51, 58 S.Ct. 459, 82
L.Ed. 638 (1938). When a claim is first cognizable by an administrative agency,
therefore, the courts will not interfere ‘until the administrative process has run its
course.” United States v. W. Pac. R.R. Co., 352 U.S. 59, 63, 77 S.Ct. 161, 1
L.Ed.2d 126 (1956). Both courts and legislatures have recognized that the
exhaustion doctrine promotes judicial efficiency and protects administrative
authority in at least three ways.

First, sometimes ‘[jJudicial intervention may not be necessary because the
agency can correct any initial errors at subsequent stages of the process[, and] the

*18 U.S.C § 31 (a)(6) “Motor vehicle.— The term ‘motor vehicle’ means every description of
carriage or other contrivance propelled or drawn by mechanical power and used for
commercial purposes on the hlghways in the transportatlon of passengers, passengers and
property, or property or cargo.’

10 «

PRIVILEGE. A particular and peculiar benefit or advantage enjoyed by a person,

campany, or class, beyond the common advantages of other citizens. An exceptional or
extraordinary power or exemption. A right, power, franchise, or immunity held by a person or
class, against or beyond the course of the law."” Black's Law Dictionary 4th edition, p.1359
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agency's position on important issues of fact and law may not be fully
crystallized or adopted in final form.” Ticor Title, 814 F.2d at 735 (quoting
Gellhorn Boyer).

Secondly, exhaustion allows the agency to develop a more complete
administrative record upon which the court can make its review. Efco Tool Co. v.
Comm'r, 81 T.C. 976, 981, 1983 WL 14906 (1983).

Finally, cases that concern subject matter within the purview of administrative
agencies often involve ‘specialized fact-finding, interpretation of disputed
technical subject matter, and resolving disputes concerning the meaning of the
agency's regulations.” West v. Bergland, 611 F.2d 710, 715 (8th Cir. 1979)
(citations omitted). Requiring that administrative remedies be exhausted often
leaves courts better equipped to resolve difficult legal issues by allowing an
agency to ‘perform functions within its special competence.’ Id. (quoting Parisi
v. Davidson, 405 U.S. 34, 37, 92 S.Ct. 815, 31 L.Ed.2d 17 (1972)).

Colonial Pipeline Co. v. Morgan, 263 S.W.3d 827, 838-39 (Tenn. 2008)

38.The doctrine of exhaustion of remedies requires that administrative matters are to be
heard in agency in a contested case “by an administrative judge or hearing officer sitting
alone.” Tenn. Code Ann. § 4-5-301. At conclusion of such case, the party may appeal
“in the chancery court nearest to the place where the cause of action arose, or in the

chancery court of Davidson County” Tenn. Code Ann. § 4-5-322.

39. The moving party, in its endeavors to enforce motor vehicle and transportation laws via
TCVSP pursuant to CFR Title 49, is obligated by statute to the doctrine of exhaustion of
administrative remedies: “These rules do not relieve the requirement that a party
exhaust its administrative remedies before going to court. Any action appealable as of
right must be timely appealed. If an appeal, discretionary appeal, or petition seeking
reopening is filed under § 1115.2 or § 1115.3 of this part, before or after a petition
seeking judicial review is filed with the courts, the Board will act upon the appeal or
petition after advising the court of its pendency unless action might interfere with the

court’s jurisdiction.” (49 CFR § 1115.6 - Exhaustion of remedies and judicial review.)
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40. The commissioner of safety certifies that, “The State will ensure that violation
sanctions imposed and collected by the State are consistent, effective, and equitable.”
(TCVSP item 11 on page entitled “Certification of MCSAP Conformance (State
Certification)- FY 2018”). In the interest of maintaining these principles, the law

ensures the duty for State of Tennessee exhaust its remedies in agency.

Argument

41. Accused gives notice that he is unwilling to yield this right to have the matter heard
administratively in the department of safety where available administrative remedies

have not yet been exhausted.

42. The protocol for an in-agency hearing as to the facts and subject matter jurisdiction is
outlined at Tenn. Code Ann. § 4-5-301; accused also has right to a pre-hearing
conference, Tenn. Code Ann. 4-5-306, a hearing on whether he is subject to the officer’s
claims about his activity, and a final order, pursuant to Tenn. Code Ann. § 4-5-314.
Further administrative remedies remain available to the accuser in an administrative

hearing pursuant to Tenn. Code Ann. § 4-5-223 (a). Declaratory orders.

“(a) Any affected person may petition an agency for a declaratory order as to the
validity or applicability of a statute, rule or order within the primary jurisdiction
of the agency. The agency shall:

(1) Convene a contested case hearing pursuant to this chapter and issue a

declaratory order, which shall be subject to review in the chancery court

of Davidson County, unless otherwise specifically provided by statute, in_
the manner provided for the review of decisions in contested cases; or

(2) Refuse to issue a declaratory order, in which event the person

petitioning the agency for a declaratory order may apply for a declaratory

judgment as provided in § 4-5-225.

43. The state’s accusation in this case is premised on authority of Tenn. Code Ann. Title 55,

invoking the jurisdiction of the department of safety and homeland security, before
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which they must reasonably be first heard.

44. Case law has consistently recognized the importance of the exhaustion doctrine:

When a statute provides for an administrative remedy, an aggrieved party must
ordinarily exhaust the remedy before seeking to utilize the judicial process.
Thomas v. State Bd. of Equalization, 940 S.W.2d 563, 566 (Tenn. 1997); Bracey
v. Woods, 571 S.W.2d 828, 829 (Tenn. 1978). In Thomas, this Court observed
that the exhaustion of remedies doctrine allows an administrative body to ‘(1)
function efficiently and have an opportunity to correct its own errors; (2) afford
the parties and the courts the benefit of its experience and expertise without the
threat of litigious interruption; and (3) compile a record which is adequate for
judicial review.” Thomas, 940 S.W.2d at 566. Nevertheless, unless the statute
providing for an administrative remedy requires exhaustion ‘by its plain words,’
an administrative appeal is not mandatory. Id.; see also Reeves v. Olsen, 691
S.W.2d 527, 530 (Tenn. 1985). Absent a statutory mandate, the exhaustion of the
administrative remedies doctrine is a matter of judicial discretion. Thomas, 940
S.W.2d at 566 n.5; Reeves, 691 S.W.2d at 530; State ex rel. Moore & Assocs.,
Inc, v. West, 246 S.W.3d 569, 577 (Tenn. Ct. App. 2005).

Ready Mix, USA, LLC v. Jefferson Countyv. Tennessee 380 S.W.3d 52 at 63-64.
(emphasis added)

45.The above mentioned facts and law demonstrate that the court does not have subject
matter jurisdiction, as the matter is administrative and not ripe. The accused demands
that the court dismiss the case and grant the state leave to exhaust its remedies against

the license at DOSHS.

46.“The trial court, by reason of plaintiff's failure to exhaust her administrative remedies,
acquired no jurisdiction over the plaintiff's claim. When it clearly appears that the court
lacks jurisdiction, the court has no authority to reach the merits. In such a situation the
action should be dismissed for want of jurisdiction.” Melo v. United States, 505 F.2d
1026, 1030 (8th Cir. 1974)
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47.“Courts derive their powers to adjudicate not from the parties, but from the law. A Court
acting without jurisdiction of the subject matter, or beyond the jurisdiction conferred
upon it, is therefore acting without authority of law and its judgments and decrees in so

acting are void and bind no one. Sheffy v. Mitchell, 142 Tenn. 48, 215 S.W. 403.”
Gillespie v. State, 619 S.W.2d 128, 129 (Tenn. Ct. App. 1981)

48.“The lack of subject matter jurisdiction is a nonwaivable defect that may be raised at

any time to justify dismissal of a pending action. /d.” Ambrose v. Welch, 729 F.2d 1084,
1085 (6th Cir. 1984).

Relief demanded

49.The state of Tennessee and the officer fail to exhaust such available administrative
remedies in the department of safety before seeking adjudication, depriving accused of
his right to have the matter heard administratively, whereafter he demands to exercise
this right at the agency. Because the court receives the allegation prematurely, it lacks

subject matter jurisdiction over this case, and should dismiss it ministerially.

I attest that the foregoing is true and accurate to the best of my knowledge. Further affiant sayeth

Wity
naught. o “\.D RE 5,

Respectfully submitted,

David Jonathan Tulis

STATE OF TENNESSEE, COUNTY OF HAMILTON — I, the undersigned Notary Public, do hereby
affirm that David Jonathan Tulis personally appeared before me on the day of

aAavasy 809\ , and signed this affidavit as his h'e untary
act and deed. ‘

e
Notary Public - Y T }QOQ‘Q
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Exhibits
1. TENNESSEE Commercial Vehicle Safety Plan Federal Motor Carrier Safety
Administration's Motor Carrier Safety Assistance Program Fiscal Years 2022 - 2024,
Pages 1-5, 89-91
2. Charging instrument State of Tennessee v. David Jonathan Tulis

3. Incident narrative, deputy Brandon Bennett

Certificate of Service

This pre-plea remedy and avoidance is served in person by hand delivery to the office of the
district attorney general, Coty Wamp, at the Hamilton County courts building at

600 Market St., Suite 310

Chattanooga, TN 37402

Phone: (423) 209-7400
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FY2022 Tennessee eCVSP Final CVSP

Part 1 - MCSAP Overview

[Part 1 Section 1 - Introduction

The Motor Carrier Safety Assistance Program (MCSAP) is a Federal grant program that provides financial assistance to
States to help reduce the number and severity of accidents and hazardous materials incidents involving commercial motor
vehicles (CMV). The goal of the MCSAP is to reduce CMV-involved accidents, fatalities, and injuries through consistent,
uniform, and effective CMV safety programs.

A State lead MCSAP agency, as designated by its Governor, is eligible to apply for grant funding by submitting a commercial
vehicle safety plan (CVSP), in accordance with the provisions of 49 CFR 350.209, 350.211 and 350.213. The lead agency
must submit the State’s CVSP to the FMCSA Division Administrator on or before the due date each year. For a State to
receive funding, the CVSP needs to be complete and include all required documents. Currently, the State must submit a
performance-based plan or annual update each year to receive MCSAP funds.

The online CVSP tool (eCVSP) outlines the State’'s CMV safety objectives, strategies, activities and performance measures
and is organized into the following five parts:

« Part 1: MCSAP Overview (FY 2022 - 2024)

« Part 2: Crash Reduction and National Program Elements (FY 2022 - 2024)

- Part 3: National Emphasis Areas and State Specific Objectives (FY 2022 - 2024)
= Part 4: Financial Information (FY 2022)

« Part 5: Certifications and Documents (FY 2022)

You will find that each of the five eCVSP parts listed above contains different subsections. Each subsection category will
provide you with detailed explanation and instruction on what to do for completing the necessary tables and narratives.

The MCSAP program includes the eCVSP tool to assist States in developing and monitoring their grant applications. The
eCVSP provides ease of use and promotes a uniform, consistent process for all States to complete and submit their plans.
States and territories will use the eCVSP to complete the CVSP and to submit a 3-year plan or an Annual Update to a 3-
year plan. As used within the eCVSP, the term ‘State’ means all the States, the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern Mariana Islands, American Samoa, Guam, and the Virgin Islands.

REMINDERS FOR FY 2022:

Multi-Year plans—All States will be utilizing the multi-year CVSP format. This means that objectives, projected goals, and
activities in the plan will cover a full three-year period. The financial information and certifications will be updated each fiscal

year.

Annual Updates for Multi-Year plans—States in Year 2 or Year 3 of a multi-year pian will be providing an Annual Update
only. States will review the project plan submitted the previous year and indicate any updates for the upcoming fiscal year by
answering the “Yes/No" question provided in each Section of Parts 1-3.

» If Yes is indicated selected, the information provided for Year 1 will be editable and State users can make any
necessary changes to their project plan. (Note: Trend Analysis information that supports your current activities is not
editable.} Answer carefully as there is only one opportunity to select “Yes” before the question is locked.

« If "No" is selected, then no information in this section will be editable and the user should move forward to the next

section.

Al multi-year and annual update plans have been pre-populated with data and information from their FY 2021 plans. States
must carefully review and update this information to reflect FY 2022 activities prior to submission to FMCSA. The financial
information and certifications will be updated each fiscal year.

« Any information that is added should detail major programmatic changes. Do not include minor modifications that
reflect normal business operations (e.g., personnel changes). ’

» Add any updates to the narrative areas and indicate changes by preceding it with a heading (e.g., FY 2022 update).
Include descriptions of the changes to your program, including how data tables were modified.

= The Trend Analysis areas in each section are only open for editing in Year 1 of a three-year plan. This data is not
editable in Years 2 and 3.

Personally Identifiable Information - Pll is information which, on its own or matched with other data, would permit
identification of an individual. Examples of Pl include: name, home address, social security number, driver's license number
or State-issued identification number, date and/or place of birth, mother’s maiden name, financial, medical, or educational
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records, non-work telephone numbers, criminal or employment history, etc. Pll, if disclosed to or altered by unauthorized
individuals, could adversely affect the Agency’s mission, personnel, or assets or expose an individual whose information is

released to harm, such as identity theft.

States are reminded pot to include any PII in their CVSP. The final CVSP approved by FMCSA is required to be posted to a
public FMCSA website.
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Part 1 Section 2 - Mission/Goal Statement

Instructions:

Briefly describe the mission or goal of the lead State commercial motor vehicle safety agency responsible for administering
this Commercial Vehicle Safety Plan (CVSP) throughout the State.

NOTE: Please do not include information on any other FMCSA grant activities or expenses in the CVSP.

The Tennessee Highway Patrol of the Tennessee Department of Safety and Homeland Security (TDOSHS) is the sole
agency in the State of Tennessee responsible for enforcing laws related to size, weight, and safety regulations for
commercial motor vehicles. The Tennessee Highway Patrol is the State's lead agency for the Motor Carrier Safety
Assistance Program and does not fund any sub-grantees.

The Tennessee Department of Safety and Homeland Security's mission is to serve, secure, and protect the people of
Tennessee. The Department'’s vision is to be a national leader in best practices that enhance public safety and
customer service. The Commercial Vehicle Enforcement Administration Unit of the Tennessee Highway Patrol is
responsible for the Department's mission with respect to commercial motor vehicles. Tennessee carries out this
mission through commercial vehicle inspections, traffic enforcement, education, and the implementation of special
initiatives targeting Commercial Motor Vehicle safety. These activities include the following:

Enforcement of motor vehicle and criminal laws focusing on commercial motor vehicles
Regulation of commercial motor vehicles and motor carriers per Title 49 CFR

Public Education and Awareness

Driver/Vehicle Inspections

Carrier Investigations and New Entrant Safety Audits

Data Collection

Crash Investigations
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[Part 1 Section 3 - MCSAP Structure Explanation T

Instructions:

Answer the questions about your grant activities and briefly describe the State’s commercial motor vehicle (CMV)
enforcement program funded by the MCSAP grant. Please do not include activities or expenses associated with any other

FMCSA grant program.

Complete the check boxes below if they affirmatively apply to this CVSP:

Initiatives involving "rural roads” are specifically included in this CVSP.

The State has voluntarily submitted an annual Training Plan to the National Training Center (NTC).

According to Tennessee Code Annotated (TCA) Title 65 Chapter 15, the Tennessee Highway Patrol (THP) is the lead
agency in the State of Tennessee responsible for enforcing laws related to size, weight, and safety regulations for
commercial motor vehicles and the Federal Motor Carrier Safety Assistance Program. No sub-grantees are funded.
The THP uses various regulatory, enforcement, and educational strategies to achieve its mission. Tennessee troopers
are certified to conduct all levels of the North American Standard inspections, including passenger carriers, cargo
tanks, and hazardous materials. The THP, in partnership with the Federal Motor Carrier Safety Administration,
conducts commercial motor vehicle targeted enforcement and public education and awareness programs geared
toward both industry and the general public to increase awareness of commercial motor vehicle safety issues and the
operation of passenger vehicles around commercial motor vehicles.

There are eight THP Districts within the state. Each district is commanded by a District Captain. All districts are under
the command of the THP Administrative Office located in Nashville, Tennessee. The command staff consists of
Maijors, Lieutenant Colonels, and a Colonel. Within the state there are eight commercial vehicle weigh station
facilities. Each of the fixed facilities is under the command of a Lieutenant who reports to the Captain of that district.
All of the Agency’s commercial motor vehicle activities are coordinated by the Commercial Vehicle Enforcement
Administration Unit. Within the Commercial Vehicle Enforcement Administration Unit is a Lieutenant who coordinates
passenger transportation safety and a Sergeant who coordinates hazardous materials and new entrant activities.
There are also two Sergeants whose duties include, but are not limited to, coordination of commissioned and industry
education, interpretation of regulations for drivers, motor carriers and field personnel. All three Sergeants report to the
Commercial Vehicle Enforcement Lieutenant who oversees all CVE grant and enforcement programs and he reports
directly to the CVE and Special Program's Captain. The Captain then reports to a Major within the THP Command

Staff.

Along with the CVE commissioned personnel, there are several administrative support personnel who include an
Administrative Secretary, an Accounting technician, a Grants manager, a Statistical analyst, and part time Fiscal
Service Accounting personnel. There are also eight Troopers and one Administrative Assistant who make up the
Tennessee New Entrant Program.

As of June 2021, THP had 54 troopers assigned to the fixed inspection facilities and 683 in patrol and/or
administrative positions. All troopers below the rank of Captain are, at a minimum, Level lli certified. Troopers in
specialized CVE positions are required to maintain higher levels of certification. Troopers assigned to the road and
administrative positions are required to complete a minimum number of North American Standard inspections each
year in addition to their regular duties. The primary responsibilities of troopers assigned to the fixed facilities are
commercial vehicle inspections and other commercial motor vehicles related enforcement.

All new troopers are required to pass the North American Standard Part A. Within six months of completing training
they must complete 32 North American Standard Level Ill inspections with a Certified Field Training Officer. Select
troopers receive additional training in HAZMAT, Level VI (Radioactive Materials & Transuranics), North American
Standard Part B, cargo tank, and passenger carrier, which allows them to gain certification in these specialized areas.
The table below shows the number of certified Troopers as of June 2021.
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11.

FY 2022 Certification of MCSAP Conformance (State Certification)

I, Jeff Long, Commissioner, on behalf of the State of Tennessee, as requested by the
Administrator as a condition of approval of a grant under the authority 0f 49 U.S.C. § 31102, as
amended, do hereby certify as follows:

The State has designated the Tennessee Highway Patrol as the Lead State Agency to administer
the Commercial Vehicle Safety Plan (CVSP) throughout the State for the grant sought and the
Tennessee Highway Patrol to perform defined functions under the CVSP.

The State has assumed responsibility for and adopted commercial motor carrier and highway
hazardous materials safety regulations, standards and orders that are compatible with the
FMCSRs and the HMRs, and the standards and orders of the Federal Government.

The State will cooperate in the enforcement of financial responsibility requirements under 49
C.F.R. part 387.

The State will enforce registration (i.e., operating authority) requirements under 49 U.S.C §§
13902 and 31134 by prohibiting the operation of any vehicle discovered to be operating without
the required registration or beyond the scope of the motor carrier's registration.

The laws of the State provide the State's enforcement officials right of entry (or other method a
State may use that 1s adequate to obtain the necessary information) and inspection sufficient to
carry out the purposes of the CVSP, as approved.

The Lead State Agency and any subrecipient of MCSAP funds have the legal authority,
resources, and qualified personnel necessary to enforce the State’s commercial motor carrier,
driver, and highway hazardous materials safety laws, regulations, standards, and orders.

The State has undertaken efforts to emphasize and improve enforcement of State and local traffic
laws as they pertain to CMYV safety.

The State will obligate the funds or resources necessary to provide a matching share to the
Federal assistance provided in the grant to administer the plan submitted and to enforce the
State's commercial motor carrier safety, driver, and hazardous materials laws, regulations,
standards, and orders in a manner consistent with the approved plan.

The State will maintain the maintenance of effort required under 49 C.F.R. § 350.225.

The State requires that all reports required in the CVSP be available to FMCSA upon request,
meets the reporting requirements, and uses the forms for recordkeeping, inspections, and
investigations that FMCSA prescribes.

The State implements performance-based activities, including deployment and maintenance of
technology, to enhance the etficiency and effectiveness of CMV safety programs.



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

The State dedicates sufficient resources to a program to ensure that accurate, complete, and
timely motor carrier safety data are collected and reported, and to ensure the State's participation
in a national motor carrier safety data correction system prescribed by FMCSA.

The State will ensure that the Lead State Agency will coordinate the CVSP, data collection, and
information systems with the State highway safety improvement program under 23 U.S.C. §
148(c).

The State will ensure participation in information technology and data systems as required by
FMCSA for jurisdictions receiving MCSAP funding.

The State will ensure that information is exchanged with other States in a timely manner.

The laws of the State provide that the State will grant maximum reciprocity for inspections
conducted pursuant to the North American Standard Inspection procedure, through the use of a
nationally accepted system allowing ready identification of previously inspected CMVs.

The State will conduct comprehensive and highly visible traffic enforcement and CMV safety
inspection programs in high-risk locations and corridors.

The State will ensure that it has departmental policies stipulating that roadside inspections will
be conducted at locations that are adequate to protect the safety of drivers and enforcement

personnel.

The State will ensure that, except in the case of an imminent or obvious safety hazard, an
inspection of a vehicle transporting passengers for a motor carrier of passengers is conducted at a
bus station, terminal, border crossing, maintenance facility, destination, or other location where
motor carriers may make planned stops (excluding a weigh station).

The State will address activities in support of the national program elements listed in 49 C.F.R. §
350.203.

The State will ensure that detection of criminal activities and CMV size and weight enforcement
activities described in 49 C.F.R. § 350.227(b) funded with MCSAP funds will not diminish the
effectiveness of other CMV safety enforcement programs.

The State will ensure that violation sanctions imposed and collected by the State are consistent,
effective, and equitable.

The State will include, in the training manual for the licensing examination to drive a non-CMV
and the training manual for the licensing examination to drive a CMV, information on best
practices for safe driving in the vicinity of noncommercial and commercial motor vehicles.

The State has in effect a requirement that registrants of CMVS demonstrate their knowledge of
the applicable FMCSRs, HMRs, or compatible State laws, regulations, standards, and orders on
CMYV safety.



25. The State will transmit to its roadside inspectors at the notice of each Federal exemption granted
pursuant to 49 U.S.C. § 31315(b) and 49 C.F.R. §§ 390.32 and 390.25 as provided to the State by
FMCSA, including the name of the person granted the exemption and any terms and conditions

that apply to the exemption.

26. Except for a territory of the United States, the State will conduct safety audits of interstate and, at
the State's discretion, intrastate new entrant motor carriers under 49 U.S.C. § 31144(g). The State
must verify the quality of the work conducted by a third party authorized to conduct safety audits
under 49 U.S.C. §31144(g) on its behalf, and the State remains solely responsible for the
management and oversight of the activities.

27. The State willfully participates in the performance and registration information systems
management program under 49 U.S.C. §31106(b) not later than October 1, 2020, or demonstrates
to FMCSA an alternative approach for identifying and immobilizing a motor carrier with serious
safety deficiencies in a manner that provides an equivalent level of safety.

28. The State will ensure that it cooperates in the enforcement of hazardous materials safety permits
issued under subpart E of part 385 of this subchapter by verifying possession of the permit when
required while conducting vehicle inspections and investigations, as applicable.

29. In the case of a State that shares a land border with another country, the State may conduct a
border CMV safety program focusing on international commerce that includes enforcement and
related projects or will forfeit all MCSAP funds based on border-related activities.

30. In the case that a State meets all MCSAP requirements and funds operation and maintenance

costs associated with innovative technology deployment with MCSAP funds, the State agrees to
comply with the requirements established in 49 C.F.R. subpart D.

Date 7/08/2021
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Hamilton County Sheriff's Office K ~t 3 /
TN ' f

Case #:23-045719 Arrest #: HC23110362A

' Narrative (1)

INCIDENT NARRATIVE
11/22/2023

23-045719
Cpl. Bennett 2755

On 11/22/2023 At approximately 0626 hours, I, Corporal Bennett was leaving lineup from the West
Sector and was entering Highway 153 South. | observed a green Toyota Rav 4 traveling south bound with
a broken passenger taillight in which white light could be seen. | conducted a traffic stop of the vehicle in
the 5100 Block of Highway 153. Upon personal contact with the driver (David Tulis), Deputies identified
themselves and the reason for the traffic stop. Mr. Tulis immediately began to record with his phone
from inside the vehicle and attempted to rebut the violation as an unlawful detention. | explained the
Tulis he must be in compliance with Tennessee Law while operating a vehicle on public roadways. | then
asked for Mr. Tulis' driver's license which he refused to produce. Tulis stated he did have a license, but
did not want to give it to me. | advised Mr. Tulis | would like to get him on his way, but | needed his
license to identify him as the driver and violator. Mr. Tulis again refused so at that time | asked him to
step out of the vehicle which he did. At this time he advised he was in possession of a weapon on his hip.
A Terry frisk was done of his person and at which time a Ruger SR9C was discovered loaded in a holster
on his right hip. The weapon was secured and checked for stolen through NCIC. During the Terry Frisk
Deputies felt an unusual object in Tulis' left pocket. | asked his permission to enter the poket to identify
the object which he stated was a rotary phone dial. Due to Deputies’, and Officer's safety present at the
scene | entered the pocket due to such object being used as explosive initiators. Once the item was
identified as a rotary face with keys they were placed back into the pocket. Tulis again refused to
cooperate at which time he was placed into custody for the equipment violation, and failure to produce
identification. At this time a search incident to arrest was conducted of his person and the vehicle. R&D
wrecker service was called as next district to take possession of the vehicle. Mr. Tulis' firearm was placed
into property at the West Sector Property Room. Tulis was advised of this at the appropriate time. Mr.
Tulis was Mirandized which he refused to acknowledge and then attempted to again rebut his detention.
| advised Tulis he has originally wished to remain silent and see a Magistrate and | would not be violating

his constitutional rights.

Officer (2)

Arresting Officer; Bennett, Brandon (2755hs)

APPROVING Officer: Merritt, Ginger (gmerritt2)

Printed On12/04/2023 Page 3 of 3 Printed By Bush, Brian
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with the law. The testator might l’lave used tlfle hlvl\:(:»lrc(l)slzL
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the words, “my wife’s homestead” in their teck‘lmca :Vhic };
meaning the land, mansion, and its appurtenances
secures to her. - .
the\’l;é\zv :;Z;lefore hold that the ch_ancellor erreﬁ tl}Ill :;z
constructiont of this clause of the will, or so mue tb erthe
as undertakes to declare what the testator meant by &
3 / howmestead.
ubeII(l) faltlhztl‘:eiriespects than as herein in_dieated theldfac:ii
will be aftirmed. The costs will be paid by complan

out of the trust fund in his hands.
DISSENTING OPINION.
. " i o 1
Turney, J., delivered a dissenting opinion, saymi o
) - - e o ,
dissent from so much of the opinion as disposes ©

question of homestead.

WIS, TAX F ETC.
JOMHN . PUILLIPS v. W. G. LEWIS, TAX COLLECTOR,

Nashville, January Term, 1877.

i f the
N AV onstitution supreme law o
N TUTIONAL LAW. Cox_ls a Gy
2 (;jz(t)ri\dsr[t'l‘;{'l‘-consthut'\onal questions demand grave con
ot ie vernment
Constitutional questions in © repuhllfnn lfifr?ti‘:)i.go'rhe eut
like ours, always df-mu_ur‘! g:n:: l(ignlsig-ﬁﬂv B
3 jopn of our state 1= n 3 e
‘:‘:I::::l;;: held. hoth in great and 5'}‘-?“ matters, to
397 251,
supreme law of the land. (Pp. 287, 251.)
imitati i sed.
5 SAME. Freedom guaranteed, and ]1m1‘ca,t.1fmil 1m§:‘“ -y
N-Oh;' '(-onstitutions, state and fed_ei"nl. emh&:d_;mtvea Eeen B
I»Lnteés for freedom of tlTe cltszfenggapast E e oy
SrONE ut by the experience ol AgEs 3 e
;;:13“};1111;’0 contain the limitations which the peop
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imposed upon their official ag:ema as well as upon them-
selves through their representatives in our legislature,
which cannot be disregarded. (P. 237.)

3. SAME. Legislative power unlimited except as forbidden by
the conmstitution; limitations imposed are imperative, an:d
dacts violative thereof are void.

1% is true, as an axiom admitted everywhere by the courts of
the United States, that the legislature of a stute may exer-
cise all legitimate powers appertaining to the government
of a free people representing as it does the sovereign will
of such a people, except what is expressly or by fair impli-
cation forbidden by the constitution of such state, yet limi-
tations therein imposed must always be held as imperative,
the supreme law of the land, which no legislature can dis-
regard, If it should be done, then it is the duty of any
or every court in the land to declare such aet void as be-
yond the power of the legislature and in violation of the
embodied will of the people as expressed in their consti-
tution of government. (P. 237.)

4. SAME. All laws to be constitutionally tested, and if for-
bidden by the constitution, to be held void.

Every act of the legislature, when before our courts for in-
terpretation or application, must be brought to the test
as 1o whether its provisions are in accord with the require-
ments of the constitution. If the law be forbidden by that
iustrument, the enactment must be held void, regardless of
all other considerations. (P. 238.)

5. BAME. Ownership of property cannot be taxed as a privi-
lege, but the business in which it is used may be taxed as
a privilege.

The legislature cannot, under our constitution, declare the
simple enjoyment, possession, or ownership of property of
any kind a privilege, and tax it as such. It may declare the
business, occupation, vocation, calling, pursuit, or trans-
action, Ly which the property is put to a peculiar use for
& profit to be derived from the general public, a privilege,
and tax it as such, but it cannot tax the ownership itsell
as a privilege. The ownership of the property can only be
taxed according to valne. (P. 245.)

6. SAME. Same. Dogs may be taxed as other property, but
the ownership of them cannot be taxed as a privilege.

Dogs are .property, and under the constitutional provision
that “all property shall be taxed according to its value, that
value 1o be ascertained in such manner as the legislature
shall direct, so that taxes shall be equal and uniform
throughout the state,” dogs may be taxed as such, if taxed
according to value us other property, but they cannot be
taxed at so much per head for the privilege of keeping
them, regardless of value. A dog is property, notwith-
stunding the fact he is not property of general use, or has
no market value. (Pp. 243, 248.) [In the case of the State v.
Brown, 9 Bax., 53, 56, it was held that a dog, if he have
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475; Clarke v, Mont
475; 4 2 ague, 3 Lea, 277: ‘ :
Ci.:tul, Railroad v. Harris, 15 Pickle, ‘rbﬂ?un T SRUe; 13, ea,
dted 1 3 y T
e Fz‘;g;l r;c;gs-trued: Code (1858 und T. & 5.), s
9 8. 604, 617; Shannon’s Code, secs. 5932{;. '?515"0; g

an owner, is personal property, and if of any value, is the
subject of lmrceny. See Wheatley v. Harris, 4 Sneed, 468;
Citizens’ Rapid Transit Co. v. Dew. 10 Pickle, 322, 335;
Sentell v. Ruoitroad, 160 U. 8., 698 (L. ed., Book -1, p. 1169.]

10. SAME. Same. L
. o - egislature ¢
not cannot dec P
not included in the definition a leelare. soytling €lss
To uss estroy ud valorem and unifunhity of tut:;T;t = e
1 . don.
the legislatace. opoy the proposition argued, that ik
fha cliase of:hb all so deciare is o privi]e:ge is t tever
shall be taxed ¢ constitution, providing that “al] o ke
oRrtained b ufi\.ordmg 10 its value, that value tl’r%[:-rty
s0 that taxes :E ll!‘“ﬂnner as the legislature shnl? di oy
"state” (const n:! Et sic‘.]!unfs ;md uniform "hm"ghon:r?li:
limitin 4/ ey e - 28) as conferri :
Operative, ani s Apower in the legislatire, useleca, 1o
this AL - he power o =y RSt
Iﬂ.'is::;?:eistznl" equivalent to the wil :fﬁ:,ﬂt;: mf s
cu‘lly a n“'"j“.ﬂi,eﬁ]:s "tt‘“;e of the constitution isn ;ra:ilje
over 2l 0 be any rule, or i
wo\d dthl?os;?;:-itﬁ] ebl.::; onl{vh the will of thet?e;'zm;:e nbodt al;
thi er the question s
ng and all property could he tnxedoeil(:?;:aii‘ll\fva‘;; a‘t,llx;i’
: e ) s

An ennetment taxing dogs for the

L SAME. Same  Same.
ud void.

privilege of keeping them is unconstitutional a
A revenue aet declaring the keeping of dogs a privilege, and
wxing the owner or larborer of dogs so much per head
for the privilege of Reeping or harboring them, is n tax
on the simple ownership of properiy, or the harboring of
it, us w privilege regardless of value, and not & tax wpon any
peculinr use of it for profit to be derived from the general
public, mor 4 tax upon a voeation, calling, or pursult as a
privilege, and is therefore uneonstitutional and void. (Pp.

238, 239.)
Cited and held unconstitutiomal:
by act 1877, ch. §].

Act 1875, ch. 67 [repealed

show one of two objects in

§. STATUTES. Body of act may
t and the other the

title thereof to be the leading objec
incident or result.
Where the title of an act is “An act to Increase the revenue of
the state, and to encourage wool growing,” it indicates
two objects, namely, the increase of state revenue and the
encourngement of wool growing; but where the body of
the said aet shows that the leading object is the inerease
of the revenue of the state, and that the encouragement
of wool growing is only an incident or probable result of
the leading object of the ennciment, the act must be treated
as o reventie det, one in which the legislature intended and
hns exercised the taxing power, and not an act in the ap-
propriate exercise of the police power of the State. (Pp. 237, 250.)
Clted and construed: Acts 1875, ch. 67 [repealed by act 1877,

ch. 8].

annulled. This cannot b
e the i
said clause under consideration. p:;gf f’{ion“:E‘;HCtlon -
244, 245,

11. SAME. Actually j
S Y issued ljeens . P
of the t of : € Oor tax Teceipt .
of it. Srent of the privilege, and not an e?ss:::giile;;giﬂsg
It seems that it i
- 1t 1s mot an essential 1.

an actual : eature G

eviden :e u;'i‘;m’? bﬁ issued to the party, o!fg: i‘t).ni;l]"gr that

or. busingess € grant of the right to follow the _0“3’ the

incident to éu:lx-:d while the usual and perha; smcup:mon

the evidence of th \nt, vet 4 tax receipt even ig u;m ks

privilege is the ﬂc:llg;?i?:;: :‘"l]) tl‘;E thing declared tl:a {eb:

inei : r busin 3 ; : :

ncident to its engagement, Dreuﬁm tb];e e:tle: 2
» AsSsum-

ing, however, that th
© R s e license in one form or the other is

9. PRIVILEGES. Definition of the term “privilege” as used
in the state eonstitution.
The settled judicial construction, interpretation, and defini-
tion of the term “privilege” at the time of the asdoption of
our constitution in 1870, in which sense the term was used
in that mstriument, was, “the exercise of an occupation or
business, which requires a license from some proper au-
thority, designated by a genernl law, and not open to all,
or uny one, without such license.” The essentinl element
of 1he definition is oceupation and business, and not the
ownership simply of property, or its possession or keeping
it. The tax is on the oeceupation, business, pursuits, voes-
tion. or calling, it being one in which u profit is supposed
to be derived by its exeveise from the general public, and
not 4 tax on the property itself, or the mere ownership of

it.  (Pp. 242, 243.)
Cited with approval: Mabry v, Tarver, 1 Hum., 94; Cate v.
State, 5 Sneed, 121; State v. Schlier, 3 Heis,, 263; French v.
Haker, 4 Sueed, 193 [see Robertson v. Heneger, 5 Sneed, 258;
Columbin v, Guest, 3 Head, 414; Jenkins v, Ewin, 8 Heis,

12. POLICE POWERS taxi
kS OF THE STATE
Sl sy g . Different f i
pore ough taxes may tend to reach same ezgmi.n SQ:E
The police power of
) the state is a very
taxin ' i gl
i pg“gg\\ l::ix in its essential prlnciple;. t;l]l]::nﬁ !;;om —
- hth' den properly exercised, may indﬁ- tl -e eoq
reac e end sought by the other in some mec (.;-" E::;d]

13, SAME. Same. Privi
i - rivileg &
of police powers, When, and license

Where revenue i
. is the leadi <
license 1 ding object of t 5
e e DY e  mere ncia o e
. Rt » 1IN Some ¢ T
?:lftlotlfs intoxicating liquors, check ox:‘sesl:e:: nb ol the
not fallow that because thispeﬂec?tn::; l;usineas'
mn somuc

laws not an exercise
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degree follow, that it is the end of the luw, nor that it is
domne in the exercisc of the police power of the state. (Pp.

950, 251.)

14. SAME. Based on certain maxims.

The police power of the state is based on the maxims that a
man must so use his own #s not to do wrong 1o another,
that the individual citizen shall so enjoy his own rights as
not thereby to infringe upon the rights of others, that the
interest and rights of the individuals or a class of individ-
uals is to be made subservient to the higher interest of the
whole or u majority of the people of the state, whenever
the minor interest shall confliet in the judgment of the leg-

islature with that of the greater. (Pp. 246, 24T.)

15. SAME. Sume. Principle on which founded.

The police power of the stafe is a principle growing out of
the mature of well ordered civil society, that every holder
of property, however absolute and unqualified may be his
title, holds it under the implied lability that his use of it
may be so regulated that it shall not be injurious to the
equal enjoyment of others having an equal right to the en-
joyment of their property, mor injurious to the rights of
ihe comununity. Rights of property, like all other social
und conventional rights, are subject to such reasonable
limituations in their enjoyment as shall prevent them from
being injurious, and fto such reasonable restraints anid
regulations established by law as the legislature, under
the governing and controlling power vested in them by the
constitution, may think necessary and expedient. (P. 247.)

Cited with approval: Commenwealth v. Alger, 7 Cush., 33, 84,
85.

16. SAME. May be exercised in the suppression, repression,
and regulution of dogs, and in other instances.

1n the exercise of the police power of the state, the legisla-
ture may, by & proper enacrment, declare the keeping ol
dogs & nuisance, or limit the number to be kept, or particu-
Jar species of them with known tendencies to do injury
by devouring sheep; it mmay jmpose penalties for keeping
such animals, to be enforeed by fine or oiherwise, on con-
vietion: it may regulate the manuer in which such animals
shall be kept, as by forbidding them to be allowed to go af
large except when in use and under control of competent
persons, or require them to be kept muzzled or collared so
us to be incapable of doing mischief, and, in faet. may make
whatever kind of regulation or requirement in this direec-
tion that muy be adequate 1o the end to be attained; for
instance, the protection of that valuable and increasing
industry, wool growing, in our state, Several instances of
the exercise of the pollee power are given in the text and
guthorities cited. (Pp. 247. 249, 251,) [Our statues sgainst
sheep killing dogs. See Shannon's Code, secs. 2871-2873,
6327, 6528.] :

Cited and construed: Acts 1875, ch. 67, sec. 4; acts 1865-66, ch.
3. see. 13 T. & S. Code. sec. 4663a; Shannon’s Code, sec. 6327
M. & V. Code, sec. 5428. :
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Cited with a g
( pproval: C
593 (6th ed., 704 et seq

17. SAME. No destructi
Tadicntion. struction of property without a previous ad-

Except in the well
known g
of i cises, recogniz
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nor any other the progress of a fire, etc.. neithe houge
previous adju&ica%{::l:e tr:y;}fhtn“ﬂhe destroyed witif)ugtogz
de: i ! at e
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The act of the legislature of March 22d, 1875 [Acts
1875, ch. (7], is as follows: Section 1. “Th.at- hereafter
the keeping of dogs shall be a privilege, which shall be
taxed as follows: Jvery owner or harborer of a.dog or
dogs shall pay one dollar on each dog; for‘.the privilege oﬁ
keeping a bitch the owner or lmrbm'e‘r of the same sha
pay n tax of five dollars for each bitch so kept except
s].";L\'ceLl hitches, which shall Le raxed as other dogs, to be
(_‘()]i(,‘(ft(.’d and paid into the freasury as other moneys by
the revenue collector.”

Section 2 provides for the enum'e]'ation an('i asses.smeFlt
by the tax assessor of the dogs and bitches in theu.‘ dis-
tricts at the timme he assesses other property, and that the
revenue collector shall collect the taxes so assessed. Each
person is requested to state on oath to the assessor the
number and kind of dogs owned by himself. -

The third section of the act makes it a misdemeanor
to fail to pay the taxes so assessed within ten days after
demand made by the tax collector or his deputy, and on
conviction, he is to be fined not less than ﬁer dollars a'nd
costs for each dog or bitch not paid for, with a proviso
that the party may be relieved from payment of the ‘;ax
by immediately killing the dog upon de.mand made for
the tax. These are all the provisions bearing on the ques-
tion before us.

Tt might seem at first glance that this is a case of small
importa;me, involving, as it does, but t;he paltry sum of
two dollars, but upon consideration it will be readily seen
that it involves not only large interest to the state, but
also to the people who pay the tax. It is stated by the
attorney-general that an assessment of $266,000 has been
made on the dogs of the state, from which has alrready
been derived to the treasury the sum of $120,000. _[‘hef:se
fioures show the gravity of the questions presented 1'n
this aspect. In addition, the case presents severa} grave

constitutional questions as to the powers of the legislature

Puitiies v. Lewis. 237

that (to say the least of them) are not of ready solution.
Constitutional questions in a republican form of govern-
ment like ours, always demand grave consideration. Qur
constitutions, state and federal, embody the great guar-
antees for freedom of the citizen that have been wisely
wrought out by the experience of ages past. Not only
this, but they contain the limitations which the people
have imposed upon their official agents, as well as upon
themselves, through their Tepresentatives in our legislature,
which caunot be disregarded. It is true as an axiom ad-
mitted everywhere by the courts of the United States, that
the legislature of a state may exercise all legitimate powers
appertaining to the government of a free people, repre-
senting, as it does, the sovereign will of such a people,
except what is expressly, or by fair implication, forbidden
by the constitution of such state, yet limitations therein
imposed must always be held as imperative, the supreme
law of the land which no legislature can disregard. If it
should be done, then it is the duty of any or every court
in the land to declare such act void as beyond the power
of the legislature, and in violation of the embodied will
of the people, as expressed in their constitution of govern-
ments. With these views of the gravity of the questions
before us, we proceed to their solution.

It is obvious from the sections we have quoted that this
act must be treated as a revenue bill, one in which the

legislature intended and has exercised the taxing power.

The title of the act is, “An act to increase the revenue of

the state, and to encourage wool growing,” thus indicating
so far as this goes, two objects, the leading one, however,
the increase of the revenue of the state, The body of the
act shows the other object was deemed but an incident or
probable result of the leading object of the enactment.
The first section emphatically declares the keeping of dogs
a privilege, and then proceeds to prescribe the amount of
tax to be paid on this privilege, and the money should be
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CHAPTER 173.

Sexate Birr No. 246.

AN ACT to require owners of automobiles to register and number
the same; to regulate the operation thereof; to provide for
the recovery of damages for Injuries caused by the unlawful
running thereof; and to fix the penalty for the violation of the

provisions of this Act.

Szoriox 1. Be it enacted by the Gmcrddmm&yofw
the State of Tennessee, That before any owner of any au- g *
tomobile, locomobile, motorcycle, or any other vehicle of
like character, other than street railway cars hereinafter
termed “automobile,” used for the purpose of transporting

or conve persons or freight, or for any other purpose
whether automobile is propelled by steam, nno:

or electricity, or any other mechanical power, operate
or permit to be operated any automobile upon any street,
road, highway, or any other public thoroughfare, such own-
er shall register such automobile with the Secretary of
State, giving the motive power, and make of the same, to-
witH the name and residence address of such owner,
and shall, upon the payment of a fee of two ($2.00) dol-
lars, receive from the Secretary of State a certificate show-
ing such registration, which certificate shall be numbered
as issued in consecutive order, beginning with “100,” and
shall thereafter, upon the payment of a fee of one ($1.00)
dollar, register said certificate with the County Court Clerk
of the county in which such owner may resi
mehmgod,tbe °.:1? nhmf Mtl:: purohanrm
come or otherwise, ¢
sha]l be ired to notify the Secretary of State of such
transfer receive a certificate in his name, for which he
shall pay a fee of one ($1.00) dollar, and he shall be re-
g'iﬂ to register such certificate with the County Court
of the county in which he resides, and pay therefor
afg of;iftyB(OEO) centa. tod, The
xc. 2. it further enac t a number in Arabic g, pesambered
nmrdlofmtlmthlnthminchuinhoightsndmmd*:"-
one-half inches in width, corresponding to that assigned
. to such antomobile by the Secretary of State in the certifi-



— 871 —

CHAPTER 178.

Sexare BiLn No. 246.

AN ACT to require owners of automobiles to register and number
the same; to regulate the operation thereof; to provide for
the recovery of damages for Injuries caused by the unlawful
running thereof; and to fix the penalty for the viclation of the
provisions of this Act.

Sxoriox 1. Be it enacted by the General Assembly ofw
the State of Tennessee, That before any owner of any au- g *
tomobile, locomobile, motorcycle, or any other whic{e of
like character, other than street railway cars hereinafter
termed “automobile,” used for the purpose of transporting
or conveying persons or freight, or for any other purpose,
whether such automobile is propelled by steam, {ine,
or electricity, or any other mechanical power, nhn.lﬂ:ento
or permit to be operated any automobile upon any street,
road, highway, or any other publie thoroughfare, such own-
er shall register such automobile with the Secretary of
State, giving the motive power, and make of the same, to-
witll the name and residence address of such owner,
and shall, upon the payment of a fee of two ($2.00) dol-
lars, receive from the Secretary of State a certificate show-
ing such registration, which certificate shall be numbered
as issued in consecutive order, beginning with “100,” and
shall thereafter, upon the payment of a fee of one ($1.00)
dollar, register said certificate with the County Court Clerk
of the county in which such owner may resi
Whenever the ownership of such automobile shall be-
come by sale or otherwise, the purchaser thereof
sha]l be ired to notify the Secretary of State of such
transfer and receive a certificate in his name, for which he
nhaltl.jnynfeeofm ($1.00) dollar, and he shall be re-
ired to register such certificate with the County Court
of the county in which he resides, and pay therefor
N e -
. 2. Beil r enacted, That a number in Arabic
numerals of not less than three inches in height and one and - —sow:
one-half inches in width, ing to that assigned
_ to such automobile by the Secretary of State in the certifi-



CHAPTER 471.
House BiLL No. 622.

(By Mr. Worley.)

AN ACT to regulate the operation of automobiles, to prescribe
some of the duties of chauffeurs, to provide for the recovery
of damages for injuries caused by the unlawful running there-
of, and to fix the penalty for the violations of the provisions of
this Act, and to provide a privilege tax on automobiles for
road-repairing purposes in counties having a population of not
more than 28,150 nor less than 28,100 according to the Federal
census of 1910 or any subsequent Federal census.

SecTION 1. Be it enacted by the General Assembly

of the State of Tennessee, That before any owner of

welicsto 1Y automobile, locomobile, motor cycle, or any other
Quliivan vehicle of like character, other than street railway
cars, hereinafter termed ‘‘antomobile,’’ used for the

purpose of transporting or conveying persons or

freight or for any other purpose, whether such auto-

mobile is propelled by steam, gasoline, or electricity,

or any other mechanical power, shall operate or per-

mit to be operated any automobile upon any street,

road, highway, or any other public thoroughfare,

such owner shall comply with the provisions of Sec-

iig%l 1 and Section 2 of Chapter 173 of the Acts of

0.

Sec. 2. Be it further enacted, That no automobile
shall be run or driven upon any road, street, high-
way, or other public thoroughfare at a rate of speed
in excess of eighteen miles per hour; provided, that
any municipality coming under the provisions of this
Act shall have the authority to prescribe a lower
maximum rate of speed within its corporate limits.

Seo. 3. Be it further enacted, That whenever any
person riding or driving a horse or horses upon any
street, road, highway, or other public thoroughfare
shall signal the chauffeur or driver of an antomobile
for the purpose of warning or notifying him that his
horse or horses are frightened or are about to be
frightened by the automobile, it shall then be the

Gougle
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duty of such person driving such automobile to bring
the same to a full stop until sich horse or horses
shall have passed, a sufficient signal shall be the
raising of the right hand ; and upon approaching any
horse or horses from the rear, it shall be the duaty of
the driver of any automobile to slow down his rate
of speed, and make known his approach to such per-
son driving or riding such horse or horses by ringing
a bell or sounding a horn.

Sec. 4. Be it further enacted, That whenever any
suit for damages is brought in any court of compe-
tent jurisdiction for injuries to persons or property
caused by the running of any automobile in willful
violations of the provisions of this Act, there shall
be a lien upon such automobile for the satisfaction
of such recovery as the court may award, whether
at the time of the injury such automobile was driven
by the owner thereof or by his chauffuer, agent, em-
ployee, servant, or any other person using the same
by loan, hire, or otherwise.

Sec. 5. Be it further enacted, That a failure on the
part of any person or persons to observe and comply
with the provisions of this Act shall be deemed a
misdemeanor, punishable by a fine of not less than
twenty-five nor more than one hundred dollars. This
Act shall apply only to counties having a population
of not more than 28,150 nor less than 28,100, accord-
ing to the Federal census of 1910 or any subsequent
Federal census.

SEc. 6. Be it further enacted, That each automo-
bile run for hire shall pay a privilege tax of twenty
($20) dollars per annum, and that each automobile
owned by individual or individuals and used for pri-
vate or domestic purposes shall pay an annual priv-
ilege tax of ten ($10) dollars, to be paid to the Coun-
ty Court Clerk, and shall be used exclusively for the
purpose of repairing the pike roads of such counties.
This tax shall be in lieu of all other privilege taxes.

Sec.7. Be it further enacted, That this Act take
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effect from and after its passage, the public welfare
requiring it.
Passed April 27, 1911.
A. M. Leacs,

Speaker of the House of Representatives.

N. BaxTEr, Jn.,
Speaker of the Senate.

Approved June 30, 1911.
Ben W. Hoores,
Governor.

CHAPTER 472.
House B No. 693.

(By Mr. Cooper.)

AN ACT authorizing White County, Tenn., to issue bonds for
building. extending, and improving turnpikes and public roads
in sald county upon an affirmative vote of the people, and to
regulate the same, and to levy a tax and a sinking fund for the
same, and for the appointment and payment of Commissfoners
and the regulation of same, and to provide machinery to be
used in the work upon sald turnpikes and public roads.

SecTioN 1. Be #¢ enacted by the General Assembly
of the State of Tennessee, That within twelve months
from the passage of this Act the Commissioners of
Election for White County, Tennessee, shall order
an election in said county, giving at least twenty
days’ notice of same by publication in some news-
paper published in said county, said election to be
held by officers appointed for that purpose in each
civil district of said county for the purpose of de-
termining whether the qualified voters of said county
are in favor of the issuance of coupon bonds not to
exceed ninety thousand ($90,000) dollars for the pur-
pose of building turnpikes and improvement of pub-
lic roads of said county, and each voter who is a
qualified voter at the date of said election to vote for
Representatives in the General Assembly of the State
of Tennessee shall be qualified to vote at said elec-
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Each transient auctioneer in cities, towns, or taxing
districts of 60,000 inhabitants or over, pct week... 25 00
In cities, towns, ov taxing districts of from 20,000 to

60,000 inhabitants, each, per weel............... 10 00
In cities, towns, or taxing distvicts of less than 20,000
inhabitants, each, per week........ocoovveeier s 5 00

1. A privilege tax imposed upon auctioneers is not affected by interstate
commerce laws, if no diserimination, —See Const., p. 320, note 191,

2. Registration is not constructive notice to auctioneer, when.- The regis-
teation of & mortgige of personslty is not constrncetive notiee to an auctioneer
gelling the mortgnged propercty Irizzell v. Rundle, 4 Piekle, 3965 Fanbry v.
(lalbreath, 2 Cates, a1 - Smith v, Croxs, 17 Cates, 175, 176,

3. Auctioneer is mot liable to third persons, when.—An anctioneer 18
not linhle to a thivd person for the value of gaods sold on comumission, where
the procecds have buaen paid over, without natiee.  Frizzell v. Rundle, 4 Pickle,
396 ; Fargason v. Dall, 1 Thomp., 140, 142, applying the same rule to a cotton
factor.

AUTOMOBILES, GARAGE OR DEALERS.
In cities. towns, or taxing distriets of 60,000 inhab-

itants or over, each, per anmuIm. . ......ooeesen $ 100 00
In cities, towns, or taxing districts of 20,000 to 60,000

inhabitants, each, per annumML, «....oeeecrner e et 75 00
In cities. towns, or taxing distriets of less than 20,000

inhabitants, each, per annumL. ......covenmrereeres 30 00
Automobile agents and salesmen, each, per annum. ... 10 00
Provided, that it does not apply to agents or salesmen

who pay a garage tax.

AUTOMOBILES FOR HIRE OR RENT.

For each automobile for rent or hire, each, per annum,

in each COUNEY . . o covrvr i $ 10 00
For each sight-seeing car or truck, with capacity of ten

to twelve people, per annUIML. . ....conereer e e 15 00
For each sight-seeing ear or truck, with capacity of

more than 12 people per annUIML. .. ..ooeeoeeses 20 00

For each automobile truck for hauling baggage, freight

or express, 25 horsepower or less, each, per annum 15 00
For each automobile truck for hauling baggage, freight,

or express, 45 horsepower or OVer, each, per annum 20 00
For each automobile ambulance where charge is made
10 00

1. Constitutionality of act imposing privilege taxes upon antomobiles
in Davidson county, under tederal census of 1910, is doubted.—By Aects 1915
(Private), ch. 407, a privilege tax in counties having a population of from
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149,000 to 190,000, Ly the Federal census of 1910 ar any subsequent federal
25 00 Census, is assessed on automobiles ov motoreyeles used for pleasire, to he
plaeed to the eredit of account for oiling turnpikes in snid eounties. [Inder

the federal ecnsus of 1910, said wet upphies in Davidson connty alope,

10 00 The unux‘lilulitnimill} of this aet iy seriously doubted, upon five egrommls,
| elther of which may be fatal to its validity,
5 00 One fatal defeet in the aet is that its hody s hronder than its title. The
title vestriets the tirnpike roads to be oiled to these under the supervision
terstate ) . o gt
nterst L L of the turnpike honrds, while the body of the act mukes no such restrietion,

| . but allows all turnpikes in said connties to Le otled, i it be effective at all

ut,'legls- for oiling any turnpikes.

i1etioneer . . ; i

1o -Another fatal defeet in saidl act arises from the fuet that no provision

mbry v, : ; sasall : A
whatever is made for the expenditure of suid taxes or fund in the oiling of
tuenpikes, The county court elerk is roquired to pay these taxes to the county

oncer 1s ' trustee to be placed by hitn to the epredit of arcconnt for oiling turnpikes in
]‘[;‘thf'lre said counties; but no mode whatever iy presecibed for the oxpenditure of
E H;t & said fund in the oiling of turnpikes: and so far as this act is coucernod,
& cotton ! said taxes may acenmulate a fund ay long as the government stands, to be

carvied as a eredit of aceount for oiling turnpikes, without any benefit what-
ever being derived therefron. The act provides for the aceumulation of a
fund by taxation for a stated nominal purpose, without any provision for
its expenditure for the accomplishment of the suid purpose. This is equivalent
to taxation for the aceumulution of a fund for a stated purpose that is im-

100 00 possible of accomplishment, beeause no mode of expenditure thereof is pro-
| vided for the stated purpose.  This act must stand or fall by its own pro-
75 00 visions; und the courts eannot tulke into consideration the fact that suhb-

sequent legislation may possibly provide for the proper expenditure of gaid
fund in the oiling of turnpikes,

' Another ohjestion to said net is upon the ground of diserimination. [n
10 00 order to save said aet from its unconstitutionality, on account of the ohjeetions
@ stated to it, in the preceding paragraply, it must be construed as intended to
raise or ereate a fund to be expended for the improvement of the turnpikes,
There appears to be no reason for the discrimination in the use of antomobiles
and motoreyeles for pleasure and itt their use for business purposes. Their
use for business purposes generally inllicts grentor injury and detriment than
their use for pleasure: and a diserimination by taxing their use for pleasure,
10 00 and leaving them untaxed for business purposes, is Wi!l‘l.ol.lt reason or just
cause, and is vicious, so far as the purpose of taxation for raising a fund for the
improvement of turnpikes is concerned. There is no publie policy to be sub-
15 00 served in such diserimination, There is no reason or publie poliey in disconr-
aging their use for pleasure and in eneonraging their use for business purposes.

20 00 The use for the one purpose is no more dangerous to the public than the use for «
4 the other. Such diserimination ennnot be Justified upou the ground that their
- use for pleasure is more injurious to the pikes than their use for business
15 00 purposes. There appears to be no reason for the exercise of the police power
LY in taxing such use for pleasure, and leaving sueh use for business parposes
0 00 untaxed, Br'sit!a's, it is often diffieult to determine whether their use is for

! f pleasure or business.

There is still another objection to said act. This tax purports to be a

0 00 privilege tax imposed upon the mere use of automohiles and motoreyeles for
sbiles pleasure, A privilege tax cannot be imposed upon anything or any act, unless
1915 ! it constitutes a business, oecupation, pursuit, or vocation. Such use for pleasure
from does not constitute a business, ocenpation, pursuit, or voeation, Pleasure-
taking does not constitute a business, accupation, pursuit, or vocation, in the
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gense of the definition of a taxable privilege; anidl. therelare, is not subjeet to
privilege taxation.  See Const, pp- 14, 315, notes 161156 The tax pur
ports to be a privilege tax, amd it ennnot be sustained as stirh, ns above
shown. Whether the tax may be sustained as fuxution imposed upon an
ohject ol taxation nof excluded from the power of the legisinture, by the con
stitution, is not so clear. See Const., pp. 280 282, pote 6. Can the legislature
impose n privilege tax npon the mere taking of pleasure by the people, which
is the exereise of an inalienable right, so long as it does not interfere with the
rights of others?  The taking of pleasure is of great bhenefit to humanity,
and often a powerful agency for the restoration of health, as well as for the
preservation of healtl.

The lust objection to he noticed is that the act imposes what may e
held to be exceessive penalties for the nonpuyment of the so called privilege
taxes. The penalty of one thousand two hundred and tifty per cent, for
the nonpayment of the said privilege tax on motoreyele might be reason-
ubly held to be exeessivgy, and in violation of the state eonstitution (art. 1,
oo, 16) and of the foderal constitntion (Sth am.). See Connt., pp. 145-147.

Tn view of these observations, the constitutionality qf saidl act is doubted.
—Ed. .

2. Privilege taxes imposed upon automobiles in Sullivan county, under
federal census of 1910; constitutionality of statute.—By Acts 1911 (Private),
ch. 471, a certain privilege tax is imposed npon the operation of automobiles,
and its violation is made a misdemeanor, in counties having a population of
not more than 28150 nor less than 28100, according to the federal census of
1910 or any subsequent federal census, which aet, under the federal eensus of
1910, applies in Sullivan county alone,

The valildity, effectiveness, and constitutionality of this statute is doubted,
upon the ground that no pravision or mode whatever is madde for the ex-
penditure of said taxes in repairing the pike roads, but the taxes are roquired
to be paid to the county court elerk who, so far as this act provides, may hold
the same forever, The act provides that said taxes “‘gshall he used exelusively
for the purpose of repairing the pike roads of such counties.”’ But the duty
of expending this fund is not imposed upon the county court clerk or any
one else.—d.

BAIL BONDS.

See Security Dealers and Loan Agents.

BASEBALL.
(Professional Leagues).

Tn counties of over 100,000 inhabitants, when admission

fee is charged, cach, per aumuUM, . .....voveen e $ 100 00
In counties of less than 100,000 and more than 50,000

inhabitants, when admission is charged, each, per

BT« R T O T 60 00
In counties of less than 50,000 and over 20,000 inhab-

itants, when admission fee is charged, each, per

Bt T 40 00
In countics of less than 20,000 inhabitants, when admis-
sion fee is charged, each, per annuim. .......... ... 1000

/
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hat no such station doc§ not requalify within two months, he may,

m any if there is a request for same, form a station clsewhere to take
the place of the one dishanded. Nothing tn this chapter shall, how- !
rork.— ever, be construed to in any way interfere with the full use of .
t mine the apparatus at any time by the owners of the samne; provided,
rescue that while the said apparatus forms the equipment of a state |
station, it shall he available, as above sct forth, for emergency '
rork.— or for drill and training. (1913, 1st ex. ses., ch. 38, sec. T.) j
es, to- \
srvices \ QV\\{ 0 'U\/\'(\‘. r 1
- mine CHAPTER 33. — O YS! M-"il »
r day, ur RO se !
ur, to- REGISTRATION OF AUTOMOBILES, AND THE REGULATION OF TIEIR :
; said OPERATION. ,
corps 3079a186. Registration of automobiles, etc., with secretary !
ym the ’ of state and county court clerk; fees therefor.—Before the owner
by the of any automobile, motorcycle, auto truck, traction engine, or .
other vehicle of like character, used for the purpese of con- I
work, veying persons or freight or for any other purpose, whether %
pector such vehicle is propelled by steanT, gasolinie, or electrieity, or
¢ nec- any other mechanical power, shall operate or permit to be op-
saster, erated, upon any street, road, highway, or any other publie Ll
hip of throughfare, or elsewhere in Tennessee, such owner shall register l!i
ection 5 such vehicle with the secretary of state, giving the motor power |
d first or horse power and make of same together with the name and
there- residence address of such owner, and shall upon payment of |
rill or the following fees: For automobiles of more than four passen- i
ger seating capacity, $7.50; for automobiles of four passenger |
ector, i or less seating capacity, auto trucks, ov traction engines, $5.00; I
'mized _ tfor motoreycles, $2.50, reccive from the secretary of state a cer- '
L })y tificate showing such registration, which certificate shall be num- !
chief i bered as issu&;ti in consecutive ovder, and shall thereafter, upon |
°r_out payment of a fee of $1.00, register said certificate with the county i
:s(-Ib(;i- i court clerk of the county in which the owner may rgside, pro- i
%) vided that if application shall be made for registration of an !
on of J automobile or motorcycle under this section after the first of |
ilable -i September in any year, the applicant shall be required to pay 1.
| have ) but one-half the registration fee hereinabove provided for. !
y sub- (1905, ch. 173, sec. 1; 1915, ch. 8, sec. 1.) |
by _for ' 3079a187. Transfer certificate upon change of ownership,
Wl.th— and its like registration; fees therefor.—Whenever the owner- 1
qure- ship of such vehicle shall become changed by sale or otherwise, |

t. If
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the purchaser theveof shall be required to notify the secretary
of state of such transfer and receive a transfer certificate in
his name for which he shall pay the following fees: For auto-
mobiles of more than four bassenger seating capacity, $7.50;
for automobhiles of four passenger or less seating capacity, auto
trucks, or traction engines, $5.00; for motoreyeles, $2.50. He
shall be required to register such certificate with the county
court elerk of the county in which he resides and pay therefor a
fee of 50 cents, and the registration shall not bhe considered com-
pleted until said registration with the county court eclerk is
made. (1905, ch. 173, see. 1.; 1915, ch. 8, sec. 2.)

30792188. Plate numbers to be furnished and displayed at
both ends of automobile.—The owner of such vehicle is heraby
required to display, in a conspicuous manner at both front and
rear of such vehicle, a number of size, color, dimensions and
character as the secretary of state may designate, provided that
size and number of tag shall be the same each year. The tag
shall show, in addition to the registration number of machine,
the year and the abbreviation of Tennessce. Provided, further
that the secretary of state shall furnish, without cost to the
owner of the machine, a set of two number plates, and owners
are required to use these number plates on their maching, and
no other number plates shall be used. (1905, ch. 173, sec. 2;
1915, ch. 8, sec. 3.)

3079a189. Demonstration numbers for dealers and manu-
facturers; to be renewed annually; fees therefor.—Every deal-
er in, or manufacturer of, motor vehicles and traction engines,
motoreyeles, and auto trucks shall, instead of registering each
motor vehicle and traction engines, motorcycles, and auto trucks
owned by him, make application to and receive from said sec-
retary of state a general distinguishing number or mark. This
certificate and number shall be of different color, number and
dimensions from that of an owner of a motor vehicle and trac-
tion engines, motoreycles and ‘auto trucks above described in
section 30792186, and shall be known as a demonstration num-
ber and the same number may be used by said dealer or manu-
facturer upon each of the machines that he uses for demonstra-
tion purposes. Said dealer or manufacturer shall pay the sec-
retary of state for such number the sum of $10. This number
shall be renewed annually as other registrations and the annual
registration fee shall be $10. (1915, ch. 8, sec. 4.)

I ———
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3079a190. Annual registration and plate numbers; fees
therefor—Each owner of a motor vehicle shall annually, here-
after on or before the first day of January of each year, make a
veport upon a printed form furnished him by the secretary of
state, giving the same information as required in the original
registration and shall pay annually a fee as follows: For auto-
mobiles of more than four passenger seating capacity, $7.50;
for automobiles of four passenger ov less seating capacity, auto
trucks, or traction engines, $5.00; for motoreyeles, $2.50; and,
upon payment of such fees, shall receive from the secretary of
state a certificate showing such registration, which certificate
shall carry the same number as that of the original certificate,
and shall also receive from the secretary of state a set of two
number plates on which shall, in addition to the registration
number have the year and the abbreviation ‘‘Tenn.”’” (1915,
ch. 8, sec. 5.)

3079a191. Fees, less necessary expenses, to be paid into
state treasury.—After deducting the necessary expenses ineci-
dent to the collection of these fees, including cost of number
tags, the secretary of state shall annually, on the first day of
January, pay the amount so collected into the state treasury,
taking the treasurer’s receipt therefor. (1915, ch. 8, sec. 6.)

See sec. 1720a24.

30792192. Dealers to report sales and names of purchagers.
—Every dealer or other person selling an automobile, auto
truck, traction engine, or motoreyele, either new or second-
hand, to any person in the State of Tennessee, shall within three
days from date of sale, notify the secretary of state of said sale,
giving the name of purchaser, make and horsepower of machine.
(1915, ch. 8, sec. 7.)

30792193. Failure to make said report or to make registra-
tion is a misdemeanor; fine; inquisitorial powers.—Any person
who fails or refuses to notify the secretary of state, of the
sale of any motor vehicle as provided in the preceding section,
or any person who fails or refuses to apply for registration or
transfer certificate as provided by this chapter, shall-be guilty
of a misdemeanor and upon convietion, shall be fined not less
than five dollars nor more than fifty dollars, together with all
costs of said prosecution, and all grand juries are hereby given
inquisitorial powers as to the enforcement of the foregoing sec-
tions of this chapter. (1915, ch. 8, sec. 8.)

Indictment for operating unregistered motorcycle in the county, without
otherwise stating the place, is sufficient.—An indictment under this section

T. C.—135
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and the first section of this chapter, charging' that the defendant unlawfully
operated a motoreyele in the county where the indietment was found, withourt
the proper registration of the same with the secretary of state, ete., without
charging that he operated the same upon a street, voad, highway, or any other
public thoronghfare, is sufficient, because it is a violation of the statute to
operate a motorcycle at all until duly registered; for its snch operation ‘else-
where’’ than on the streets, highways, ete., is declared to be unlawful by said
statute. SJtate v. Sej o 88, W, 534

3079a194. Invalidity of any part shall not affect the rest
of this law.—In the event any seetion or sections, or portion of
a section or sections, of the foregoing act shall be by the courts
declared to be invalid, sueh holding of the court shall not invali-
date or render incffective the remainder of this act, and shall
not affect the validity of the remainder of this act. (1915, ch.
8, sec. 9.)

See note under sec. 3052a36.

30792195. Limited speed under statute and city ordinance.
—No automobile shall be run or driven upon any road, street,
highway, or other public thoroughfare at a rate of speed in
excess of twenty miles per hour; provided, that any muniei-
pality shall have the authority to prescribe a lower maximum

rate of speed within its corporate limits. (1905, ch. 173, see. 3.)

1. Operator running automobile in excess of statutory speed is guilty
of negligence, as a matter of law, Cvelran v. Pavise, 1 Tenn. Civ. App., 8.
See Liynde v. Browning, 2 Tenn. Uiv. App., 262, 263, 264.

2. Killing one with automobile run in excess of statutory speed is involun-
tary manslaughter.—Where the defendant, while driving an automobile in
excess of twenty miles per hour, in violation of this section, which is declared
to be a misclemeanor by section 3079a198, killed a child wha suddenly ran out
in front of the automobile, he was guilty of involuntary manslaughter, beeanse
he was negligent in violating the statute; and he was not relieved by the negli-
gence of the deceased, becuuse the doctrine of contributory. negligence does
not apply to erimival acts. Lauterbach v, State, 5 Thomp., 603. See sec. 6444.

30792196. Duties of automobile driver on meeting or pass-
ing horses being driven or ridden.—Whenever it shall appear
than [that] any horse or horses, driven or ridden by any person
or persons, upon any street, road, highway, or other public
thoroughfare, is about to become frightened by the approach
of any automobile from an opposite direction, it shall be the
duty of such person driving such automobile to bring the same
to a full Stop until such horse or horses shall have passed; and
upon approaching any horse or horses from the rear it shall
be the duty of the driver of any automobile to slow down his
rate of speed and make known his approach to such person or
persons driving or riding such horse or horses, by ringing a bell
or sounding a horn, and should such horse or horses appear to be
frightened to stop such automobile for a time sufficient for
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such person or persons to alight, if desired, and take hold of
such horse or horses, or otherwise control the same. (1905,

ch. 173, sec. 4.)
30792197. Lien on automobile for damages.—Whenever any

suit for damages is brought in any court of competent juris-
dietion for injuries to person or property caused by the run-
ning of any antomobile in willful violation of the provisions
of this chapter, there shall be a lien npon such automobile
for the satisfaction of such recovery as the court may award
whether, at the time of the injury, such automobile was driven
by the owner thereof or by his chautfeur, agent, employee,
servant, or any other person using the same by loan, hire, or

otherwise. (1903, ch. 173, see. 5.)

1. 'This lien is inferior to conditional vendor's rights.—The lirn given by
this seetion is inferior to the conditional vendor’s rights in the automobile,
fixed hefore the eollision or injury, and ouly the intevest of the vendee is sub-
ject to sueh lien. Park-Hareis Co. v, Tate, 8 Thomp., 509,

2. Lien upon automobile for injuries eaused by the muning thereof in
willful violation of the provisions of law, whether such automobile be driven
by the owner or his ¢hauffeur, agent, or licensee, by his eonsent, expresy or im-
plied. Lynde v. Browning, 2 Tenn. Civ. App., 262, 267-269,

3. The words ‘'or otherwise’’ do not include the operation of the auto-
mobile by a party who has stolen it, or is operating it without the knowledge
and consent of the owner; for these words must be construed ag ejusdem
gonoris with the preceding words ““loan or hire”’ implying consent. Lynde v.
Browning, 2 Tenn. Civ, App., 270,

4. Presumption is that the operator of automobile is the agent of the
owner, amd the burden of disproving this presumption is upon the owner.
Lynde v. Browning, 2 Tenu. Civ. App., 268.

5. Liability of head of family for injuries caused by operation of his
automobile by members of his family. Lynde v. Browning, 2 Tenn. Civ. App.,
268, 269,

6. Liability of owner of automobile for injuries caused by its operation
is for full damages when negligently operated by his agent, but where operated
by his licensee his liability is limited to the value of the automobile to be
recovered by enforecement of the lien: and no lien is created for injuries when
the automobile is operated by a party who is neither the agent, survant, bor-
rower. or bailee of the owner. Lynde v. Browning, 2 Tenn. Cliv. App.. 270.

7. This statute is not unconstitutional as depriving the owner of his
property, without due process of law, by reason of the provisions of this section,
as construed in the preceding notes. Lynde v. Browning, 2 Tenn. Civ. App.
262, 269-271.

8. Minor is personally liable for negligence of his chauffeur and agent
in the operation of his automobile, when resulting in personal injuries to a third
person, espeeially where the minor owner was present and giving directions,
and acquiescing in the conduct of his such agent. Thrasher v. Bratton, 6 Tenn.
Civ. App., 454, 455, 456.

9. Owner is not liable for injuries inflicted by chauffeur, upon his own
mission, without knowledge of owner, and without his acquiescence. Lampley
v. Fain, 6 Tenn. Civ. App., 519.

10. Duties of antomobile operator and passengers getting on and off
street cafs.—It is the duty of an automobile operator, when approaching a
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strved cor stanling tosseeeinve ot el s nzeds, o lave s omaehine
twnder control and to exervise due cares ol peesans abiehting feom the streel
cae miay assuime that the adomobile evver approachioe teome the rear will

cxvrerse due eere s Tor pedestens ave elarged with thae daty of exercising orilh
nary eare ondy, and ave not required to Took inoall divections bhefore erossing
the street, Detver v Card, 6 Tean, Ches Appe, 502, 55 H=4

11. Duty of autoniobile operator on the highway. - \ntonwhile operators
sl exereise vigitanee o7l tooes while o e highovays, aod when dvivinge
Frong the vear amb epproaciting a o or~c-rewn veliiele, he st give notiee of
His approach; and whether propee iotiee was wivin amd whether sutiiciend
space was given Jor the passaee of another veliese, ved whether sialable capee
Wits exvereised o passing, acoe all qrestions Yo the Jurevs AMbea v, Davie, 6 Tenn
Clv. App., G0,

30792198. TFailure to comply with law is a misdemeanor;
fine.— A failure on the pavt of any person ov persons to observe
and comply with the provisions of this ehapter shall bhe decmed
a misdemeanor, punishable by a fine of not less than twenty-
(ve nor move than one hundved dollars. (1905, ¢h, 173, see. 6.)

1. Operation of automobiles is regulated, taxed, and penalized in certain
counties.——Ly Acts 10T (Private), eh. 471 the opreration of autowmnbiles s
vegnlated, taxed, and penalized For the violation ol said act, o couaties hav-
g a population nol wnder 25100 nor over 25150, according to the federal
censtis of 1910 or any subsequent Federal census, whieh aet, andev fne <ond fed
eral consus ol LY, applics o Sullivan county alone,  As 1o the eonstitntion-
alily of this act, see, ante, po 38 ore 20— 10l 2

2. Acts 1905, ch. 173, is not unconstitutional as embracing a subject in
the body not expressed in its title, upon the srouml that its title expresses the
subiject of legislation as that of antmwebiles, while irs body legislites upon
automobiles, motoreyeles, locomwobiles, and other vehicles ol like chavactoer,
excepl streel cars, for the veason that the term automobiles’ s a0 generie
term. tntended by the Jegisloture to mean seltpropelled vehieles, sl s sailic
ciently hroad to embracee the said vehicles mentioned in the body of the acet,
so that the title expresses the subjeet of tegistation as vequived by the consti
tulion (avt. 2 see. 17). State v, Freels, 190 80 W, 454,

CILAPTER B4

SELI-PROPELLING PUBLIC CONVEVANCES OTHER THAN STREET
RALLWAYS FOR STREET TRANSPORTATION ARE COMMON CAR-
RIES WHOSE BUSINESS IS REGULATED AS A PRIVILEGE.

30792199. Operator is a common carrier, and the business
is a privilege, when.—Any person, tirm, or corporation aperat-
ing for hire any public conveyance propelled by steam, eompress-
ed air, gasoline, naphtha, electricity, o1 other motive power for
the purpose of aftording a means of street transportation similar
to that ovdinavily affovded by street railways (hut not operated
upon fixed tracks) by indiseriminately aceepting and diseharg-
ing such persons as wmay offer themselves for transportation
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along the way and course of operation, shall be and the same is
hereby declared and defined to be a common carrier, and the
business of all such common carriers is hereby declared to be
a privilege. (1915, ch. 60, see. 1.)

3079a200. Unlawful to operate without city ordinance per-
mit and without bond.—It shall be unlawful for any common
carrier, as defined in the preceding section, to use or occupy
any street, alley or other public place in any incorporated city
or town of this state, without first obtaining from such city
or town a permit or license by ordinance giving the right to
$0 use or occupy such street, alley, or other public place, such
permit or license to embody such routes, terins and conditions
as such city or town may elect to impose; provided, however, that
no such permit or license shall be granted which does not re-
quire the execution and filing of a bond as provided for in the sec-
tion next following. (1915, ch. 60, sec. 2.)

3079a201. Such common carriers must give bond against
injuries to person or property.—Any such common carrier, hefore
operating any public conveyance as aforesaid, in addition to
obtaining a permit or license as aforesaid, shall execute to
the State of Tennessee and file with the clerk of the ecounty
court of the county in which the business is to be carried on,
and renew or increase from time to time as may be required
by such city or town, a bond with good and sufficient surety
or sureties, to be approved by the mayor of such incorporated
city or town, in such sum as such city or town may reasonably
demand (in no case, however, in a sum less than five thousand
dollars for each car operated), conditioned that such common
carrier will pay any damage that may be adjudged finally
against such carrier as compensation for loss of life or injury
to person or property inflicted by such carrier or caused by his
negligence. (1915, ch. 60, sec. 3.)

3079a202. Misdemeanor to use streets, without permit, or
without -the required bond.—Any common carrier, as defined
in section 30792199, which shall use or occupy any street, alley,
or other public place in any incorporated city or town of this
state, without first obtaining a permit or license to so use and oc-
cupy such street, alley, or other public place, or shall operate any
such conveyance, without first executing and filing bond as
required by the preceding section, shall be guilty of a misde-
meanor and shall upon conviction be fined not less than fifty
dollars nor more than one hundred dollars for each offense,
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and each day upen which such common carrier shall so unlaw-
fully use or occupy any street, alley, or other public place
in any incorporated city or town of this state, shall constitute
l a separate offense. (1915, ch. 60, sec. 4.)

\ 3079a203. Cities may grant permits or licenses to such com-
mon carriers, but not without the required bond.—All incorpo- .
rated cities and towns of this state are hereby authorized and )
empowered to grant permits or licenses to such comnion carriers
'| to operatc over the streets, alleys, and public places of such
i cities and towns, and to fix in such licenses and permits the
i
I

routes, terms, and conditions upon which such common carriers i

may operate, subject to the limitations contained in section

3079a200; provided that no license or permit shall be granted

to any such common carrier, without the execution and filing |

of bond as required by section 30792201, being required. (1915,

ch. 60, sec. 5.)

| 3079a204. Cities may impose a tax for such privilege.—

! And all such incorporated cities and towns are hereby author-

ized and empowered to impose upon all such common carriers

I a tax for the exercise of the privilege herein granted. (Ib.) '
3079a205. Unconstitutionality of any part will not affect

the remaining parts.—If any section or part of this chapter be

for any reason held unconstitutional or invalid, such holding

shall not affect the validity or the remaining portions of this

chapter, but such remaining portions shall be and remain valid.

(1915, ch. 60, sec. 6.)

. See note under sec. 3052a36.

1. ‘This statute js not unconstitutional, as an arbitrary classification be-

tween these public conveyances and privately owned automobiles, street rail-

| way cars, or taxicabs, for the reasons stated in the opinion of the court. Mem- *

yhis v. State, ex rel,, 6 Thomp., 83, headnotes 2-4.
| 2. Buch conveyances cannot be operated without city ordinance, license
and bond.—The conveyances regulated by this law cannot be operated on the

streets of a city, where the city has passed no ordinance permitting or li-
censing the same, and the operator has failed to procure any license or to

SR S—

execute the required bond; and a street railway company having a franchise

|
’ from the city may restrain the operation of such conveyances, where the city
has not regulated or permitted their operation, by a city ordinance. Mem-

W S,

A—

_phis Street Railway Co. v. Rapid Transit Co., 6 Thomp., 99. :
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CHAPTER 35.

O THE LICENSING OF %:\NS, AND THE PREVENTION OF
BELECTRICAL W 'Y UNLICENSED PERSONS.

30792206, Board of electrical examiners and supervisors;
their appointment upon whose nomination; vacancies; removal.
—Within thirty days after the passage of this act the governor
shall appoint in each city in the State of Tennessee of more
than 35,000 inhabitants, according to the federal census of 1900
or any subsequent census, a board which shall he known as the
“Board of Electrical Examiners and Supervisors,’”’ consisting
of three persons, for the purpose of examining into the quali-
fications and capabilities of master electricians, as defined by
section 3079a210. The members of said board so appointed
shall be competent, practical electricians, one of whom shall be
nominated by the oldest existing association of electrical con-
tractors in the city of his appointment; and if no such assoecia-
tion exists, then he shall be a contracting electrician, who has
been publicly engaged in such business in the city of his appoint-
ment for at least three years prior to the date of his appoint-
ment, the second to be nominated by the chief of the fire de-
partment, and the third by the local association of fire under-
writers, if any such association exists in the town where the
appointment is to be made; and if no such association is in
existence, then the third member to he appointed upon the
nomination of the two members hereinhefore designated. The
term of each member shall be one year from date of appointment.
Should any vacancy occur from any cause during the term of
any board as herein provided, the governor shall appoint some
one from nominations made, as above provided, to fill such va-
cancy, and this in such manmer that the various boards shall
continue to be constituted as herein provided.

The governor shall have full power to remove any member of
the board for incompetency or improper conduct upon satis-
factory evidence thereof being presented to him. (1909, ch.
153, sec. 1; 1915, ch. 142.)-

Election of said board in certain cities.—By Acts 1911 (Private), ch. 468,
and by Acts 1915, ch. 69, sec. 1, provision is made for the election of said
board by the board of city commissioners in cities having a population over

131,000, by the federal census of 1910 or any subsequent federal census. Un-
der the federal census of 1910, said amendment applies in the city of Memphis

alone.—Ed.

3079a207. Oath of board; president, secretary, and treas-
urer; rules and by-laws.—The members of said board shall
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6514 Rate or Taxation, *

[§712
Athletic Clubs.

Athletic clubs, or associations, exhibiting boxing or wrestlin
tests, each, per annum g con-

Automobile Garage or Dealers.
Automobile garage or dealers in cities, towns, or taxing distr:
less than 20,000 inhabitants and more than 5,000, each, per fnnﬂﬁnmsgg
In cities, towns or taxing districts with less than 5,000 inhabitnng's”u, d
more than one thousand imhabitants, each, per annum.......,. .. gizo
Provided that this tax does not apply to agents or salesmen who pac
a garage tax or represent home dealers. ey

Automobiles for Hire or Rent.
For each automobile truck for hauling baggage, freight or express
twenty-five horse power or less, each, per annum 3
For each automobile truck for hauling baggage, freight or expresa'
forty-five horse power or over, each, per annum .
For each automobile truck for hauling baggage, freight or express with
horse power more than twenty-five and less than Fforty-five, each, per
SNAUM ...00v0sae RN tee il ectacarnen e annse See senstenaas ween g, $15
Barber Shops.
That every barber shop operating in any city or town of this state

ghall be required to pay a privilege tax of 50 cents per annum on each
and every chair in said barber shop.

Billposters.

In counties over 30,000 and not more than 60,000 inhabitants, each, per
$25

per .
In counties with less than 20,000 inhabitants, each, per annuwm....%$5
Cash Registers and Adding Machines.

Bach person, firm or corporation having a place of business displaying
cash registers for samples, belonging to himself or another, whether in
property rented or owned by himself, or another, from which sales are
made, either in whole or in part, upon commissions, shall be defined as a
broker, whether he represenls vue persvn or mure in making such sales,
in cities, towns, and taxing distriets of 60,000 inhabitants or over, each,
per annum

In cities, towns and taxing districts of less than 60,000 inhabitants,
each, per annum

This tax shall likewise apply to eredit vegisters and adding ronchines;
but where any two of these machines are sold only one tax shall be im-
posed.

Chautauquas.

The privilege tax for Chautauquas shall be.......coceeveevnn.n. $20
Chili Parlors.

Chili parlors not doing a restaurant or lunch stand business, each,

Cigarettes.
Retail dealers selling cigarettes in cities and towns of 20,000 popu-
lation and over, each, per annum i $15
In cities and towns of less than 20,000 population, each, per annum..$10
Wholesale dealers selling cigarettes, each, per annum $35




EXHIBIT

o

A COMPILATION

OF THE

TENNESSEE STATUTES

OF A GENERAL PUBLIC NATURE, IN FORCE ON THE FIRST
DAY OF JANUARY, 1919, BY INCLUDING ACTS 1917, IN
THE BODY OF THE WORK AND BY A SUPPLE.-

MENT, TOGETHER WITH WHICH ARE
NOTED THEI. EXISTING LOCAL
STATUTES

COMPILED ON THE BASIS AND ARRANGEMENT OF THE CODE
OF TENNESSEE, ENACTED IN 1858, WITH ANNOTATIONS
SHOWING THE CONSTRUCTION OF THE STATUTES B
BY THE COURTS, AND ALSO THE DECISIONS
UPON THE RELATED SUBJECTS

COMPILED, EDITED, AND ANNOTATED BY
ROBERT T. SHANNON

VOLUME V.

TENNESSEE LAW BOOK PUBLISHING COMPANY
PUBLISHER
Nashville, Tennessee
1918




RearstratioNy or Acvtosoniues, Tax Fers, [§$3079a54

3079a64-30792157. REGULATION AND INSPECTION OF MINES,

3079254 is amended, by Acts 1917, ch. 102, see. 1, by striking ont the
word ‘““Uwo’ In line nine of said section, and inserting in lien thereof
the worvd ‘‘three.”’—Iid.

3079261 is amended by Acts 1917, ch. 102, see. 2, hy striking out tho
words “‘cight hundred’ in line 5 of said section, and insérting in liey
thereot the words ““one thousand,”—Ed.

3079283 is amended, by Acts 1917, ch. 102, sec. 3, by striking out the
words ““fifteen thousand’ in line 10 of said seetion, and inserting in ljen
thereof the words “‘twenty thousand.”’—REd.

3079a141 is amended, by Acts 1917, ch. 111, by adding thereto the
following: Bighth, every accident of every uature, when any persoy iy

injured in any manner or form, whether it results in death or not,
Constitutionality of sald amendmont is questionable upon the ground of the meager-
ness of Lhe recital of the title of the former law 80 sought to be amended. [t purports to
amend section 24 of Acts 1915, which s complled In sections 3079a138 30793142 of the
Cade, but it only in fact makes the amendment by the addition of the matter as abovo
stated. In othor respeets, the sald original section and the amendmoent are substantially
Identlcal. So, the unconstitutionality of sald amendment would only affect and render
unconstitutional the amendment by addition to the above sectlon, as above shown.—Rd,

30792186-30792198. REGISTRATION OF AUTOMOBILES, AND THE REGULATION OF
THEIR OPERATION.
Sections 30792186-30792194, pp. 2151-2164, of the Code were Impliedly repealed by Acts
1917, ch. 73, compiled in sectiong 3079a194b1-20792194b16 hereln next below.—Ed.

REGISTRATION OF AUTOMOBILES, AND TAX FEES THEREFOR.

3079a194bl. Registration of automobiles, etc, with state department
of highways, through county court olerk; fees therefor.—Before the owner
of any automobile, motoreyele, aute truck, or other vehicle of like
character, used for the purpose of conveying persons of [or] freight
or for any other purposes, whether such vehicle is propelled by steam,
gasoline, or electricity, or any other mechanical power, shall operate or he
permitted to operate upon any street, road, highway, or any other public
thoroughfure in Tennessee, such owner shall register such vehicle with
the state department of highways through the county court elerk in
the county in which owner resides, giving the motor number, rated_horse
power, tonnage capacity of motor trucks undjﬁmm'_., lézc!m
with the name an:%m of such gwner, and shall upon payment of
the following fees: all motor truckK8 Treight and passenger, 80 cents
per rated horse power of motor so operated as rated to the society of
automobile engineers and an additional fee of $3 per ton for each ton
carrying capacity (factory rating); for antomobiles, motorcycles, or
other vehicles of like character 30 cents per rated horse power of the
motor so operated as rated by the society of automobile engineers, and
shall receive from the state department of highways a certificate showing
&uch registration, provided that if application shall be made for registration
of an automobile, motoreycle, anto truck, or other vohicle of like character
under this section, after the first of September in any year, the applicant
shall be required to pay but one-half the registration fee hereinabove
provided for. (1917, ch. 73, seec. 2.)

3079a194b2. Vehicles from other states, Canada, or Mexico may operate
free for thirty days.—Owners of regularly licensed vehicles registered in
any state or territory of the United States, Canada. or Mexico, may have
the privilege of operating upon the public roads of Tennessee for a period
of not exeeeding thirty days. (Ib.)

30792194h3. Registration of state, county, or city vehicles, but no fees
except that of county court clerk.—Upon the sworn statement frowm the
head of any department of the state government or the county judge or
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the chairman of the county court of any eounty, or the mayor of any
town or city that the vehicle for whieh applieation is made for registration.
is owned by and operated exclusively for the state, county, city, or town,
the state department of highways, through the county court elerk, shall issne
o license and number plate as above provided, exeept that no charge shall
be made for same by the state, but the county court elerk shall have the
right to eollect the fee of twenty-five cents for registration, but in all
stich cases the appliention must be accompanied by a sworn statement as
ahove provided and the county court clerk shall not issue any number
plate until special authority is obtained from the state department of
highways. (Ib.)

3079a104b4. Transfer certificate upon change of ownmership, and fee
therefor,—Whenover the ownership of sueh vehicle shall beecone changed
by sale or otherwise, the registration number shall remain upon sneh
vehicle as a part thereof until such registration expires by law, hut the
purchaser thereof shall be required to notify the state department of high-
ways, through the county ecourt clerk, of such transfer and receive a
transfer certificate in his name for which he shall pay a fee of one dollar,
(Id., see. 3.)
3079a194b5.

e county in which he resides and pay therefor a fee of
twenty-five cents, and the registration shall not be considered completed
until said registration with the county court clerk is made. (Ib.)

3079a194b6. Plate numbers to be furnished and displayed at both
ends of automobile.—The owner of such vehiele is hereby required to dis-
play, in a conspicuous manner, at both front and rear of such vehiele,
a number plate of size, eolor, dimension, and character as the state de-
partment of highways may designate, provided that the size of the
number plate shall be the same each year. The pumber plate shall
show, in addition to the registration number of such machine, the year
and the abbreviation of Tennessee. Provided, further, that the state
department of highways, through the county court clerk, shall furnish,
without additional cost to the owner of such machine, a set of two num-
ber plates, and owners are required to use these number plates on their
machines, and no other number plates shall be used. (Id., sec. 4.)

8079a194b7. Registration and demonstration number plates for dealers
and manufacturer; to be remewed annually; fees therefor, and fees of
county court clerks'—All dealers in, or manufacturer of, motor vehicles,
motoreyeles, auto trucks, or like vehiole shall, instead of registering each
motor vehicle, motoreycle, auto truck, or like vehicle owned by him,
make application to and receive from the said state department of high-
ways, through the county court clerk, a general distinguishing number
or mark. This certificate and number shall be of different color and
number from that of any owner of a motor vehicle, motoreycle, auto
truck, or like vehicle, as described in section 3079a194b1, and shall be
known as a demonstration number, and the same number shall be used
by said dealer or manufacturer only while such vehicle is actually being
demonstrated to a customer or prospective purchaser. Motor vehicles,
motoreyeles, auto trucks, or like vehicles, used in the service of the
manufacturer, sales agent, or dealer must be provided with a regular
license number plate and pay therefor the fee set forth in fection
3079a194b1, and shall not at any time use or display the special op
demonstration number plate while in the service of the owner, agent,
or dealer other than for demonstration as aforesaid. Said dealer or
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from each of such banks ten per cent. of the funds deposited since the
lnst such withdrawal which fund shall be placed in the state treasury to
the credit of the state department of highways for the maintenance of
such department and for the payment of all the costs to the department of
the ecollection of such fund, whieh shall ineclude cost of number plates,
printing certificates and other printing pertaining to ecollection of such
fund, postage, elerical help, and such other expense as may be ineurred
by the department in the collection of this fund, which ten per cent, shall
constitute the sole amount that may be withdrawn from this fund. (Ib.)

3079a184b11. Remainder of fund to be expended in maintenanca of
highways in the county where collected.—The remainder of the fund shall
be expended in the county from which collected under the direction and
supervision of the state highway department in cooperation with the
rogular legally constituted road anthorities of the county in the maintenance
of state highways, and the state highway department and the legally con.
stituted road authorities of all counties shall coGperate with each other in
the expenditure of this fund as provided in chapter 100 of the Public
Acts of Tennessee, 1915 [compiled in sections 1720a8-1720229 in the
Ciode]. (Ib.)

8079a184b12. Fund to be deposited and drawn out for road work in the
county.—S3aid fund shall be deposited as the state and county highway fund
and shall be drawn out only on vouchers signed by the chairman of the
state highway department and the secretary for road work in the
county where collected as herein provided. (Ib.)

3079a104b13. County may direct expenditure of fund, when state
department fails to do so, when.—The county courts of counties shall
direct the expenditure of all of this fund when the state department fails
to do so by May 1st of each year, and the state highway commission
shall in that case pay to each county its ghare as said county expends it
us direeted by the legally constituted road authorities of the county. (Ib.)

8079a194b14, Dealers to report sales and names of purchasers.—Every
dealer or other person selling an automobile, aunto truck, motoreycle, or
other motor vehicle, either new or secondhand, to any person in the State
of Tennessee, shall within three days from the date of sale, notify the
state department of highways, through the county court clerlk, of said
sale, giving the name and address of purchaser, make, horse power, and
nymber of motor vehicle, (Id., gec. 8.)

8079a194b15. Failure to make said report or to make registration and
other violations of this aot are misdemeanors; fines to be paid in the said
road fund.—Any person who fails or refuses to notify the state department
of highways, through the county court clerk, of the sale of any motor
vehicle as provided in the preceding section, or any person who fails
ov refuses to apply for registration or, transfer of certificate as provided
by this act, or any person or persons, firm or corporations, who fails
or refuses to give the correet rated horse power and motor number of
any automobile, motor truck, motoreycle, or other vehicle of like char-
acter, or who fails or refuses to give the correct rated tonnage capacity
of any motor truck whether freight or passenger or who violates any
provisions of this act shall be deemed guilty of a misdemeanor and upon
conviction, shall be fined not less than five dollars nor more than fifty
dollars, together with all costs of said prosecution, such fines to be turned
over to the state treasurer to be placed to the credit of the county in
which such offense occurs, for the state department of highways to be
expended as provided for other revenue obtained under this act, and it
shall be the duty of all peace officers in the State of Tennessce to arrest
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al prosecute violators of this act, before the propey legal tribnygg.
all grand juries are hereby given inguisitorial powers as to the f‘.nFm'c(;r
of this act. (L., see, 9.)

3070a194b186. Unconstitutionality or invalidity of any part shall pot
invalidate other parts.—If any clanse, section, or part of this aect shall |,
held invalid or unconstitutional for any veasan, this shall ot invalidate
other portions of this net. (Id., see. 10.)

See note undor sec. 3052a36, P. 2046G; note 2 under sec, 3273a120, p. 2579,

3079a301-3079a317, OF THE SALE, BARTER, DISTRIBUTION, OR GIVING AWAY OF
ALCOHOIL OR INTOXICATING LIQUORS BY DRUGGISTS.
Sections 3079a301-3079a317, pp, 2187-2180, of the Code tware fmpliedly repaaleq Ly
Acts 1917, ch. 88, complled In sections 30790317b1-2079a317H18 —REd_

REGULATION OF_WTS AND PHYSICIANS IN RESPECT To INTOXICATING
LIQUORS.

3079a317bl. Word "‘druggist'’ is defined.—The word “druggist’ a¢
ased in this act, shall be taken to mean and include any person engaged
in the business of condueting any wholesale or retail drug or chemieg|
store or in the ocenpation of compounding or dispensing medicine in
pursuance to a preseription of physicians or selling at retail for medieina)
purposes any drugs, chemicals, poisons, or pharmacentical preparations
under the laws of this state. (1917, ch. 68, sce. 1.)

30798a817b2. Word "physician’’ is defined.—T}e word “‘physician'' as
used in this act shall be taken to mean and include only physicians
registered in the State of Tennessee under the provisions of the seversl
acts regulating the practice of their profession, (Ih.)

3079a317b3. Word “‘person'’ is defined.—The word ““person’’ as used
in this aet, shall be construed to import the singular or plural as the case
demands and shall inclnde firms and corporations, (Ib.)

3078a317b4. Word ‘‘alcohol’’ is defined.—The word ‘‘aleohol” as
used in this act, shall he taken to mean and include absolute aleohal,
and aleohol which conforms to the United States Pharmacopedia [Phar-
macopeial, 190 proof. (Ib.)

3079a317b6. Unlawful for druggists to sell, dispense, or keep intoxicat-
ing liquors, except as provided; intoxicating liquor is defined.—It shall
hereafter be unlawful for any person engaged in the sale of drugs to
sell, dispense, or keep in his possession or store as medicine or beverage
.or for any other purpose any intoxicating liquor, except as hereinafter
provided; and for the purpose of this act intoxicating liquor shall be
defined as any medicine or beverage containing over ome-half of one per
cent. of alecohol that is not suffieiently medicated so as to prevent its nse
a8 heverage or its nse for its internal aleoholic effect, provided, that this
section shall not apply to medicines containing only a sufficient per-
centage of alcohol to extract and preserve the medicinal property thereof.
(Id., see. 2.)

3079a317b6. What gales may be made by druggists: register of sales
to be kept open to inspection.—The provisions of this act shall not he eon-
strued to prevent the sale of aleohol and wine in quantities of not less than one
quart by wholesale druggists to retail druggists or to physicians to be
used by them in their practice, or to bona fide manufacturers and in-
stitutions using aleohol and wine for mechanieal, scientifie, sacramental
or pharmaceutical purposes in connection with their business in pursuance
of & written order from the purchaser on special order blanks preseribed
for that purpose by the pure food and drug inspector and the attorney-
general of the state, provided, that a register be kept showing in true,
complete and correct form each sale, the quantity of aleohol or wine,
the ddte of the sale, the person to whom sold, the address to which delivered,
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Chapter XVI - Vehicles for Hire
Commercial Venhicles for Hire
Private Acts of 1921 Chapter 566

SECTION 1. That all owners or operators of "for hire" vehicles propelled by steam, gasoline or electric
power and used for the purpose of conveying passengers, goods, wares or merchandise, shall cause to
have painted on both sides of their vehicle or vehicles offered for public hire, in letters not less than one
and one-half inches (1'2) inches [sic] high, in such manner as to be plainly visible, the name or
monogram or trade mark of the individual, firm, corporation or association owning or operating such
vehicle or vehicles.

SECTION 2. That it shall be unlawful for any vehicle propelled by steam, gasoline or electric power to
carry for public hire any passengers, goods, wares or merchandise unless such owner or operator shall
first give bond or security as hereinafter conditioned and specified; every owner or operator of such public
vehicle for hire shall cause to be executed and filed in the office of the County Court Clerk of the County in
which the owner or operator has a place of business, a bond or insurance contract conditioned to satisfy
and pay any final judgment rendered against the owner or operator of any such vehicle by reason of the
negligent operation of such vehicle; provided however, said bond shall not include, cover or be held to
satisfy a mere personal judgment against an employee, agent or chauffeur of any such owner or

operator. Said bond or insurance contract shall be executed in amount of not less than five thousand
($5,000.00) dollars where one vehicle is operated, and the bond shall be increased one thousand
($1,000.00) dollars for each additional vehicle operated as aforesaid, and said amount shall be applied to
the satisfaction of any such judgment insofar as said amount will satisfy same, or if said judgment is less
than the amount of the bond, so much of said amount shall be applied to the satisfaction of said judgment
and costs as is necessary to satisfy same. Said security or securities or insurance company as hereinafter
provided for shall pay or satisfy said judgment and cost within the amount of said bond within sixty days
after final judgment, provided that in the event of two or more judgments the judgment first rendered
shall have precedence in the proceeds of said bond or insurance contract.

Upon the failure of any surety sureties or insurance company to pay and satisfy any judgment recovered
against any such owner or operator, and action may be brought by the plaintiff or defendant against the
security or securities or insurance company and costs; or such bond or insurance contract to recover the
judgment and costs; such bond or insurance contract shall be executed by any insurance company duly
authorized to write or execute bonds or liability insurance contracts in the State of Tennessee, or in lieu
thereof shall be executed by two or more reputable residents of the County in which such owner or
operator has his principal office or place of business. Such bond shall be signed by the owner or operator
as well as the surety or sureties or insurance company. Each of said sureties shall qualify in double the
amount of said bond, in the event that personal securities are given and each of said sureties make oath
that he has real estate in said County, of the clear value of at least ten thousand ($10,000.00) dollars
unincumbered and subject to execution. Said bond or insurance contract shall be executed for a period of
not less than one (1) year. Upon the expiration or cancellation of any such insurance contract or bond,
the said expiration or cancellation shall not in any wise effect any cause of action which accrued during the
life of said bond and shall only be effective after five (5) days notice by registered mail to the owner or
operator. Such owner or operator shall thereafter cause to be executed another bond or insurance
contract conditioned as prescribed herein, before the time of cancellation or expiration becomes effective.

SECTION 3. That every owner or operator embraced in this Act shall upon complying with the conditions
as to such bond or insurance contract apply for and receive from the County Court Clerk of the County in
which said owner or operator maintains a place of business. A license for each and every vehicle operated
which shall be of such design as the Board of Highway Commissioners shall designate and shall be
attached to the front end of each vehicle.

For the issuance of said license each owner or operator shall pay the sum of five ($5.00) dollars to be paid
into the general funds of the State and the further sum of twenty-five cents (25¢) shall be paid the County
Court Clerk for issuing said license and making a record of the issuance of same.

SECTION 4. That every such surety, sureties or insurance company as herein set out upon the payment
of any judgement and costs, or upon any settlement or satisfaction of any claim growing out of the
negligent operation of any such public vehicle, with any person, firm, association or corporation, which
said payment and settlement or satisfaction affects the solvency of said sureties, or insurance company or
if for any reason the effect or value of said bond or insurance contract becomes impaired, or if the liability
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upon same becomes less than five thousand ($5,000.00) dollars by reason of any payment or settlement,
said sureties or insurance company shall, within ten days thereafter, notify said County Court Clerk by
registered mail, of the facts, and in case of any payment or settlement set out the date, amount and to
whom payment was made.

If said notice is not duly mailed, said insurance company, surety or sureties is responsible in the full
amount of said bond agreement or insurance contract.

The owner or operator upon knowledge or notice of any such impairment of the value of the bond or
insurance contract, as hereinbefore stated, shall immediately have executed sufficient bond or insurance
contract as herein provided.

SECTION 5. That the said personal surety or sureties shall qualify as such before the County Court Clerk
of the County or his deputies, where said surety or sureties or bondsmen reside. There shall be paid a fee
by such sureties or insurance company of ($1.00) dollar for each person so qualified.

SECTION 6. That any violation of this Act shall be a misdemeanor and punishable by a fine of not less
than one hundred (100.00) dollars nor more than five hundred ($500.00) dollars or confinement in the
County jail of the person, firm or principal agent of any corporation so offending, for a period of not less
than ten (10) days nor more than six (6) months, or by both fine and imprisonment, at the option and in
the discretion of the jury trying the charges.

SECTION 7. That the provisions of this Act shall be restricted to and apply only to Counties having a
population of not less than 15,000 nor more than 116,000 as shown by the Federal Census of 1920 or any
subsequent Federal Census, and shall not apply to any vehicles operated upon fixed tracks as street
railway or railroad vehicles.

SECTION 8. That all laws and parts of laws in conflict herewith be and the same are hereby repealed.

SECTION 9. That should any provision of this Act be declared void, the provisions not so declared shall
remain in full force and effect.

SECTION 10. That this Act take effect from and after the first day of May, A. D. 1921, the public welfare
requiring it.

Passed: March 31, 1921.

Bonding and Insuring Vehicles for Hire
Private Acts of 1925 Chapter 729

SECTION 1. (a) That the word taxi-cab, when used in this Act means a motor-driven conveyance for hire
at designated places at a fare proportioned to the length of the trips of the several passengers who are
taken to be carried to destinations without regard to any route adopted or uniformly conformed to by the
operator thereof; (b) That all motor driven vehicles, coming within the provisions of this Act, are hereby
declared to be common carriers.

SECTION 2. That in all counties having a population of more than 110,000 by the Federal Census of
1920, or any subsequent Federal Census, it shall be unlawful for any person, firm or corporation to
operate any motor vehicle, not running on fixed tracks, for the transportation of passengers or property
for hire, between fixed termini, or over a regular route even though there may be periodic or irregular
departures from said termini, without executing bond or providing insurance as provided in Section 3,
except such taxi-cabs or motor vehicles as are operated principally within the limits of one municipality
where, by ordinance, a Bond or insurance policy is required, and has been executed as indemnity for the
protection to the public for injury to persons or property.

SECTION 3. That every person, firm or corporation operating public motor conveyances as aforesaid,
shall execute, file and keep with the Clerk of the County Court of the county in which the business, or any
part thereof, is to be carried on, a bond, or insurance policy, which shall be renewed annually, payable to
the State of Tennessee, with surety approved by the Judge, or Chairman of the County Court, in the sum
of $300.00 for each car operated in freight service, and $5,000.00 for each car operated in passenger
service, which said bond or insurance policy shall be fore [sic] the benefit of the public and shall bind the
principal and obligor or insurer to make compensation for injury to persons whether passengers or not,
and loss of, or damage to property, resulting from the negligent operation of such motor vehicles, and any
person injured, or whose property is damaged by such operation of said vehicle, shall have the right to
institute suit jointly in the courts of this State against the owner, or operator, of said vehicle and the
obligor or insurer.

SECTION 4. That the County Court of the county shall, before granting license to any person, firm or
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corporation, to operate motor vehicles as come within the provisions of this Act, require the filing of the
bond or insurance policy as provided in Section 3, hereof, except as to persons, firms, or corporations
operating vehicles excepted from the provisions of this Act, as set out in Section 2, hereof, and any such
County Court Clerk wilfully issuing the license without cmplying [sic] with the provisions of this Act, shall
be guilty of a misdemeanor, and upon conviction, shall be fined not less than $25.00, nor more than
$100.00, and subject to removal from office, and that said County Court Clerk, shall keep said bonds or
insurance policies on file in his office, subject to the inspection of all persons, and shall issue certified
copies thereof upon request, and charge a fee of fifty cents, for said copies. Provided that where any
person, firm or corporation secures what is known as blanket insurance, on several vehicles regulated by
this Act, or what is known as a blanket policy, may file with the County Court Clerk a certificate from the
Insurance Company showing the number of the policy covering the vehicle insured, instead of filing the
original blanket policy.

SECTION 5. That any person, firm or corporation operating such motor vehicles without first executing,
filing and keeping in force said bond or insurance policy, shall be guilty of a misdemeanor and upon
conviction thereof, shall, for a first offense, be fined not less than $25.00 nor more than $50.00, and for a
second or subsequent offense, be imprisoned not less than ten days, nor more than thirty days, and fined
not less than $50.00, nor more than $100.00, and each day upon which said motor vehicle may be
operated in violation of this Act, shall constitute a separate offense.

SECTION 6. That the Secretary of State of Tennessee is hereby required upon passage of this Act, to
send to the County Court Clerks of the counties to which this law applies, a certified copy of this Act, and
said clerk is required to immediately, by mail, give notice to such persons, firms or corporations as are
operating vehicles that come under the provisions of this Act.

SECTION 7. That this Act shall take effect thirty days after passage, the pubilic welfare requiring it.
Passed: April 16, 1925,

Source URL: https://www.ctas.tennessee.edu/private-acts/chapter-xvi-vehicles-hire
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relevant laws or regulations should always be consulted before any action is taken based upon the
contents of this document.
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CTAS website material.
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Private Acts of 1925 Chapter 729

SECTION 1. (a) That the word taxi-cab, when used in this Act means a motor-driven conveyance for hire
at designated places at a fare proportioned to the length of the trips of the several passengers who are
taken to be carried to destinations without regard to any route adopted or uniformly conformed to by the
operator thereof; (b) That all motor driven vehicles, coming within the provisions of this Act, are hereby
declared to be common carriers.

SECTION 2. That in all counties having a population of more than 110,000 by the Federal Census of
1920, or any subsequent Federal Census, it shall be unlawful for any person, firm or corporation to
operate any motor vehicle, not running on fixed tracks, for the transportation of passengers or property
for hire, between fixed termini, or over a regular route even though there may be periodic or irregular
departures from said termini, without executing bond or providing insurance as provided in Section 3,
except such taxi-cabs or motor vehicles as are operated principally within the limits of one municipality
where, by ordinance, a Bond or insurance policy is required, and has been executed as indemnity for the
protection to the public for injury to persons or property.

SECTION 3. That every person, firm or corporation operating public motor conveyances as aforesaid,
shall execute, file and keep with the Clerk of the County Court of the county in which the business, or any
part thereof, is to be carried on, a bond, or insurance policy, which shall be renewed annually, payable to
the State of Tennessee, with surety approved by the Judge, or Chairman of the County Court, in the sum
of $300.00 for each car operated in freight service, and $5,000.00 for each car operated in passenger
service, which said bond or insurance policy shall be fore [sic] the benefit of the public and shall bind the
principal and obligor or insurer to make compensation for injury to persons whether passengers or not,
and loss of, or damage to property, resulting from the negligent operation of such motor vehicles, and any
person injured, or whose property is damaged by such operation of said vehicle, shall have the right to
institute suit jointly in the courts of this State against the owner, or operator, of said vehicle and the
obligor or insurer.

SECTION 4. That the County Court of the county shall, before granting license to any person, firm or
corporation, to operate motor vehicles as come within the provisions of this Act, require the filing of the
bond or insurance policy as provided in Section 3, hereof, except as to persons, firms, or corporations
operating vehicles excepted from the provisions of this Act, as set out in Section 2, hereof, and any such
County Court Clerk wiifully issuing the license without cmplying [sic] with the provisions of this Act, shall
be guilty of a misdemeanor, and upon conviction, shall be fined not less than $25.00, nor more than
$100.00, and subject to removal from office, and that said County Court Clerk, shall keep said bonds or
insurance policies on file in his office, subject to the inspection of all persons, and shall issue certified
copies thereof upon request, and charge a fee of fifty cents, for said copies. Provided that where any
person, firm or corporation secures what is known as blanket insurance, on several vehicles regulated by
this Act, or what is known as a blanket policy, may file with the County Court Clerk a certificate from the
Insurance Company showing the number of the policy covering the vehicle insured, instead of filing the
original blanket policy.

SECTION 5. That any person, firm or corporation operating such motor vehicles without first executing,
filing and keeping in force said bond or insurance policy, shall be guilty of a misdemeanor and upon
conviction thereof, shall, for a first offense, be fined not less than $25.00 nor more than $50.00, and for a
second or subsequent offense, be imprisoned not less than ten days, nor more than thirty days, and fined
not less than $50.00, nor more than $100.00, and each day upon which said motor vehicle may be
operated in violation of this Act, shall constitute a separate offense.

SECTION 6. That the Secretary of State of Tennessee is hereby required upon passage of this Act, to
send to the County Court Clerks of the counties to which this law applies, a certified copy of this Act, and
said clerk is required to immediately, by mail, give notice to such persons, firms or corporations as are
operating vehicles that come under the provisions of this Act.

SECTION 7. That this Act shall take effect thirty days after passage, the public welfare requiring it.
Passed: April 16, 1925,
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