
BEFORE THE BOARD OF PROFESSIONAL RESPONSIBILITY

David Jonathan Tulis )
% 10520 Brickhill Lane, Soddy-Daisy 37379 )
(423) 316-2680 davidtuliseditor@qrnail.com )

Complainant )
V BPR District 3

COTY WAMP
District attorney general

Respondent

Complaint agarnst attorney for breach

Comes now petitioner press member under Tenn. const. art. I sect, 19 to demand COTY

WAMP, respondent, a practicing attorney under Tennessee license, for official oppression

and oflicial misconduct by her person under color of office.

1. Petitioner's demand for her suspension based on two instances of misconduct. (1)

respondent's bid by in-court motion to close the courts building to a member of the

press to censor coverage, and, (2) her attack on his religious ministry of legal

combat as next friend serving a falsely arrested citizen.

2. Her suit against petitioner arising out of a motion in State v. Rav Rzeplinski, case

No. 31674, to bar relator from the Hamilton County courts building at 600 Market

St., Chattanooga, singles him out with malice and prejudice and abrogates the

press function "to examine the proceedings" to hold government officials

accountable for their acts, guaranteed in the state constitution atart.l, sect. 19, be

abrogated. For the press to function, citizens have a guarantee in Tenn. const. Art.

l, sect. 17, *lTlhat all courts shall be open," enjoyment of which right, too,

respondent would abrogate. The second instance of malfeasance under color of
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)

)

)

)
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law is in the context of State v. Tamela Grace Masseneale, which defendant has an

absolute right to counsel ofher choice, and her choice ofrelator as counsel under

her power of attorney and his acceptance of this office was, according to

respondent, the unlicensed practice of law ("UPL") at Tenn. code ann. $ 23-3-l0l

et seq, a crime.

3. In these two instances, respondent's actions under color of office attacks the

enjoyment of four constitutionally guaranteed, inherent, unalienable and

God-given rights protected by State of Tennessee, these being (1) press, (2) open

courts, (3) religious practice, and (4) right of remonstrance and address.

Respondent holds petitioner's exercise of these rights require abatement

(Rzeplinski case press coverage) or a suppression as crime (Massengale

assistance).

4. Petitioner demands the board examine relevant law so respondent can show cause

why she should not be suspended or disbarred for breach of law.

Jurisdiction

The board has jurisdiction to hear this matter pursuant to Sup.Ct.Rules, Rule 9, $

4, creating the Board of Professional Responsibility of the Supreme Court of

Tennessee "[t]o consider and investigate any alleged ground for discipline or

alleged incapacity of any attorney called to its attention." Attorney acting as

publicly elected district attorney general nevertheless remains subject to the code

of professional responsibility, and may be suspended or disbarred for misconduct,

even though exclusive method for removal from office is impeachment.

Sup.Ct.Rules, Rule 8, Code of Prof.Resp., Canon 1 et seq.; Sup.Ct.Rules, Rule 9,

$ | et seq. Ramsev v. Board of Professional ResponsibiliW of Supreme Court of
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Tennessee, 1,989,771 S.W.2d 116, certiorari denied 110 S.Ct. 278,493 U.S. 917,

107 L.Ed.2d 258.

Parties

5. Petitioner runs 107.5 FM radio station and others in the local Copperhead Radio

Network in Chattanooga. He reports on the airwaves, at TNtraffrcticket.US and on

DavidTulis.Substack.com under guarantees of the federal lst amendment and

Tenn. const. Art. 1, sect. 19, "[t]hat the printing press shall be free to every

person."

6. Respondent Coty Wamp is elected district attorney general of the llth judicial

district and a public servant. She works in an office at 600 Market St., Suite 310,

Chattanooga, Tenn. 37 402.

Factual background

7 . Relator complainant has been a member of the press in Chattanooga most of his

life, having worked 24 years as a copy editor at the Chattanooga Times Free Press

and for 13 years as commentator and reporter in radio, first at Copperhead Radio,

then NoogaRadio Network and now at 107.5 FM and the Copperhead Radio

Network.

8. He has reported extensively on criminal cases State v. Rzeplinski and $l41!ry.

Massensale.

9. Respondent has used her office twice in exercise of her law enforcement authority

vis a vis relator in his exercise of constitutionally guaranteed rights, as follows.
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1. Rzeplinski case coverage

t0.The Hamilton County criminal court, the state and Rzeplinski parties set July 29,

2024, a Monday, as trial date in State v. Ravmond Rzenlinski. division II, No.

3t6374.

11. Complainant has been covering the case - the only press outlet eyeing what his

reporter called a vindictive prosecution, with petitioner's coverage suggesting the

case is ripe for jury nullification to thwart the routine operation of what one legal

historian calls America's o'conviction factory." I Respondent charged defendant as

being a felon in possession of firearms.

l2.On July 25, 2024, the Thursday before trial, respondent files State's motion

regarding attempts at jury nullification. EXHIBIT No. 1. Respondent motion to

censor. It demands the court order relator be barred not just from the Rzeplinski

trial courtroom, but the entirety of the publicly accessible areas of the court's

building.

13.The grounds of the demand are that reporting and commentary in favor ofjury

power and jury nullification has "tainted the jury pool" and that such expression

implies he would be disruptive as a citizen listening in at the trial or as a reporter

under Rule 30 media rules were he to use press equipment such as laptop, camera

and audio recorder to gather material for his report.

1 Roger Roots, The Conviction Factory; the Collapse of America's Criminal Courts
(Livingston, Mont.: Lysander Spooner University Press, 2014) 287pp
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14. The injunction suit against relator Tulis is e-mailed to the court Thursday evening,

a copy is served on Ben McGowan, Mr. Rzeplinski's attorney, Respondent omits

service or notice to petitioner.

15. Complainant learns about her filing that evening and prepares a defense. Next day,

July 26,2024, Friday, around noon, he files with the court as relator in the name of

the state Objection to motion to censor, demand for sanctions, demanding a

hearing. EXHIBIT No. 2. Relator objection to censorship.

l6.Monday morning at roughly 8:45, the bailiff hands petitioner the court's answer,

an order denying motion to censor on free press and open courts grounds.

EXHIBIT No. 3. Court's ruling protecting press, open courts.

17.The court readily accepts relator's presence during Rzeplinski proceedings as

member of the public, granting his timely filed Rule 30 request for use of his

laptop and other devices as member of the press.

18.The court says that the dispute between respondent and state of Tennessee on

relation over respondent's motion of threat against his rights will be held "in

abeyance" until after the trial.

2. Attack on remonstrance & religion rights, 6next friendo role

19. Tamela Grace Massengale is a crime victim falsely imprisoned and arrested under

an arrest warrant policy of Hamilton County's chief magistrate, Lorrie Miller.

Respondent criminally prosecuted Mrs. Massengale in case no(s). l94l9l2 and

l94l9l3 in the general sessions court before dropping the case, which is

expunged. The arrest and jailing of Mrs. Massengale are without probable cause.
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2O.Tenn. const. Art. 1, sect. 17, requires "that all courts shall be open." The doorto

the Hamilton County magistrate's office, however, is closed and locked to the

public in breach of this provision. The magistrate bars members of the public from

drafting and submitting under oath before the magistrate warrants for arrest, which

warrant the magistrate, who is supposed to be a neutral third party, accepts or

rejects.

21. The locked door to the magistrate's office is not a bar to all. The county's program

of "doggie door warrants" allows police officers and deputies instant access to the

magistrate through, as it were, a small door near the floor, mandating that only

government employees may enter and that they must necessarily proffer and

obtain hearsay-only arrest warrants.

22.Hearsay is accepted in an arrest warrant, but is by no means required. The policy

denies magistrate access to first-hand facts witnesses and crime victims with

first-hand knowledge of an offense. The requirement that only hearsay-only

warrants issue is a departure from law.

23. Press member complainant has reported on this unconstitutional program in detail.

In a Dec. 26,2023,letter he demands Mrs. Miller the basis for her program. See p.

19, EXHIBIT No. 4, Tulis Dec.26,2023, demand letter to magistrate Miller

24. Relator sends this letter to the county's three criminal court judges. Radio news

reporting on NoogaRadio Network, extensive coverage at TNtrafficticket.us, oral

demands for reform before the county commission, detailed written legal notice to

the commission, and relator demands before criminal court judges, including

Hamilton County criminal court Judge Boyd Patterson, bring the public no relief

from the due process violations that thrive under Magistrate Miller's doggie-door

warrants.
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25. Relator's concern is not just on behalf of members of the public, but for benefit of

public servants. As parties are involved in an illegal program, they are in their

estates and properties personally liable for harm caused upon such as Mrs.

Massengale. Exposing municipal parties to personal liability is not according to

law and is not good public policy for Hamilton County.

26.The offrce of magistrate is at the center of much police power abuse in Hamilton

County. Complainant has reported doggie door arrest warrant policy has injured

truck driver Michael James, pallet recycler Shameca Burt (108 days in Silverdale),

a rape victim identified to the courts, and Mrs. Massengale. Officers have instant

access to the magistrate for creation of arrest warrants based on one-side-only

hearsay, unsworn by a purported victim, which harm is that created upon Mrs.

Massengale.

27.Doggie door warrants degrade the quality of cases handled by public defenders

and district attorney lawyers, and are a manifest injustice that should shock the

conscience of any public servant hearing of the problem.

28. Mrs. Massengale intends to challenge this system, which she insists is proper to

her defense in her criminal case and a sure benefit to the larger public. She pleads

petitioner help her bring an end to the mass injury policy accepted as proper status

quo by all county public officials, with no exception known to relator or Mrs.

Massengale. She asks the injury done her be converted into a restorative and balm

upon the people's injured rights.

29. Mrs. Massengale is a crime victim in a Venmo refund scam. The arrest warrant

upon her is premised on a phone call made to Chattanooga police department

employee Brandi Siler, a policewoman, who uses the magistrate's office "doggie
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door" to present an unsworn hearsay-only draft arrest warrant and charging

instrument to the magistrate.

30. Magistrate Blake Murchison accepts Ms. Siler's draft as an arrest warrant. He

makes no determination that Ms. Siler investigated Mrs. Massengale's side of the

story, or finds no fault in learning that Ofcr. Siler hasn't.

31.Mrs. Massengale's arrest, jailing and prosecution, lacking probable cause, is void

from inception.

32.On her request, while State v. Masseneale is pending in county sessions court,

complainant swings into action on behalf of state of Tennessee on relation under

religious motivation and purpose.

33.Petitioner in role as next friend files Affidavit and remonstrance in re Tamela

Grace Massengale false imprisonment & false arrest; Petition for writ of certiorari,

seeking to remove the case from the court of Judge Larry Ables so that the cause

might be dismissed ministerially in a court of record, and reform imposed.

EXHIBIT No. 4. Remonstrance, certiorari filing in Massengale case

34. Criminal has adjudicative and supervisory authority to order a straightening up of

the Hamilton County magistracy into its constitutional posture under Tenn. Code

Ann. $ $ 40-6-203, 204, 205 and Tenn. R.Crim Proc. Rules 3 and 4, relator

contends.

35.In e-mail serving respondent, petitioner states, "Mrs. Massengale is in Judge

Able's court Monday morning. I don't want it dismissed, I want it elgg1ed so

Judge Dunn or one of the other two judges will have unquestioned jurisdiction

over it even though it is void as a matter of law. I filed notice with sessions about
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the filing, enclosing a copy. A clerk said he would take it immediately to Judge

Ables."

36.On July 10, 2024, petitioner joins with Mrs. Massengale in her initial appearance

before Judge Ables. A published transcript of the hearing indicates the court

rejects Mrs. Mssengale's choice of counsel, as she expresses it in alignment with

her affidavit of appointment. EXHIBIT No. 5. Press report. 2

37. The 6th amendment says "In all criminal prosecutions, the accused shall enjoy the

right *** to have the Assistance of Counsel for his defense." The Tennessee

constitution guarantees in art. l, sect. 9, "That in all criminal prosecutions, the

accused hath the right to be heard by himself anlLhis counsel" (emphasis added).

38.The court is visibly angry on grounds that counsel of choice means only attorney

of choice, and no person other than a licensee in privileged business under the

Tennessee supreme court may speak with or for the accused or serve her.

2 Mrs. Massengale in court attests: "l would like the court to recognize David Tulis
as my next friend and counsel. By appointing him, I'm exercising my rights to
appoint anyone of my choice for counsel. David is not an attorney. Nor has he
ever claimed to be an attorney. David is just my next friend. To define next friend*** David is someone that I trust. David is someone that has knowledge of my
case. David is someone that is much more knowledgeable in the law than I am.
He is somebody that I look to for his opinion, somebody that I look to for support,
and somebody that I trust. I also appoint David to speak for me on my behalf when
needed. The court's recognition of David's status as my next friend must come first. lf
David is not recognized by this court as my next friend and I am denied this
constitutional right and I feel that this court is not properly set and I will not be able to
proceed."'TRANSCRIPT: Judge threatens police victim 'next friend' as case defies
illegal arrest warrants," Davidtulis.substack.com, May 14,2024, p. 4.. Link is
incorporated by reference

http s : //d av i dtu I i s. s u bsta ck. co m/p/tra n scri pt-j ud g eth reate n s-po I i ce
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39.The sessions court rejects petitioner's claim of Christian ministerial and advocacy

service on Mrs. Massengale's part. As witnessed by three assistant district

attorneys serving respondent, the court berates petitioner as a lawbreaker subject

to criminal prosecution under the unlicensed practice of law statute. The court

denies petitioner's presentation of his religious premise, and says that not

receiving valuable consideration is irrelevant because he drafted legal papers and

stands in presence of the court with the accused. Drafting, filing, standing to

address a court are enough, he says, to constitute unlicensed practice of law,

regardless of the lack of valuable consideration. 3

40. The sessions court assigns Mike Little as public defender. He files a motion on

Mrs. Massengale's behalf for the court to strike Mrs. Massengale's remonstrance

and petition and defeat her intentions. See EXHIBIT No. I p. 30, public

defender's motion to strike.

41. On June 4, 2024, the Hamilton County criminal court Judge Amanda Dunn issues

Order of dismissal as to petition for writ of certiorari on grounds of standing.

EXHIBIT No. 6. Denial of certiorari petition.

42. Respondent drops the charges against Mrs. Massengale. Refusal to prosecute

indicates its defective origins, admits it to have been a false imprisonment and

false arrest, an actionable tort by officer Siler and others, lacking probable cause,

3 ln UPL at $ 23-3-101, "valuable consideration" is an essential element of the offense

(1) "Law business" means the advising or counseling for valuable
consideration of any person as to any secular law, the drawing or the
procuring of or assisting in the drawing for valuable consideration of any
paper, document or instrument affecting or relating to secular rights, the
doing of any act for valuable consideration in a representative capacity,
obtaining or tending to secure for any person any property or property
rights whatsoever, or the soliciting of clients directly or indirectly to provide
such services.
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lacking any sworn statement by the purported crime victim, and an injury to the

peace and tranquility of the state.

43.A criminal court judge inks the expungement order for the Massengale case.

44. Respondent sends relator a letter dated May 6,2024, alleging that he is involved in

unlicensed practice of law. The DA "does not plan on charging you" for assisting

Mrs. Massengale but, respondent says, "future violations of this statute on your

part will lead to criminal charges." EXHIBIT No. 7. Respondent's letter to

petitioner.

45.Respondent's premise is that the UPL law forbids any advocacy, remonstrance or

address before the judicial branch of govemment, or before any of its public

servants, and that only paid licensed attorneys exercising a state privilege as a

for-profit business may speak to courts and judges. The letter says relator is

performing activities that can be done only under state privilege and only by law

advocates so licensed to draft legal documents and file papers and to speak with

and for a defendant before a court.

46. Respondent says she will criminally prosecute relator if he attempts to assist any

other person, whom she effectively states cannot have counsel of that person's

choice if that person happens to light upon relator as sagacious proponent of due

process rights and likely to assist that person in defense of local policing for profit

or other abuse.

Second, you claim that you are not operating a law business or
practice. This would indeed indicate that you would not be charged
under the "law business" portion of Tenn. Code Ann. $ 23-3-103(a).
However, if you refer to the above-quoted statutes, you will see that
the drawing up and filing of your "Notice of petition for petition for
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writ of certiorari" qualifies a o'drawing of papers, pleadings, or
documents" on behalf of another individual." Furthermore, you have
held yourself out repeatedly as 'orepresenting" Tamela Grace
Massengale, which is indicative of your unauthorized practice of
law. This claim of representation has been witnessed by members of
our office, by the Court, and in writing on your website.

Wamp letter, pp.2,3

47.The implication of this statement - 'kould not be charged under the 'law

business' portion of Tenn. Code Ann. $ 23-3-103(a)" - is that respondent has

authority to prosecute a person for UPL apart from the essential element of

valuable consideration.

Legal authorities

48.The legal authorities involved in this complaint include the rules of professional

responsibility, laws pertaining to the rights of press, the right to open courts, the

right (and duff) of free assembly for purpose of remonstrance and address, and the

right of religion, all of which respondent challenges in her office of trust as district

attorney general and as licensee subject to the board and the supreme court.

Rules of orofessional conduct

49. The supreme court's rules governing the privilege of law practice are Rule 8. This

case invokes Rule 3.3 regarding allegations of false statements about law "(a) A

lawyer shall not knowingly: (1) make a false statement of fact or law to a tribunal;

or (2) fail to disclose to the tribunal legal authority in the controlling jurisdiction

known to the lawyer to be directly adverse to the position of the client and not

disclosed by opposing counsel." A lawyer is forbidden "from making misleading

legal argument." which is one "based on a knowingly false representation of law
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[that] constitutes dishonesty toward the tribunal. A lawyer is not required to make

a disinterested exposition of the law, but must recognize the existence of pertinent

legal authorities. Furthermore, as stated in paragraph (a)(2), an advocate has a duty

to disclose directly adverse authority in the controlling jurisdiction that has not

been disclosed by the opposing party. The underlying concept is that legal

argument is a discussion seeking to determine the legal premises properly

applicable to the case."

50.Rule 1.2 prohibits an attorney aiding in crime, and impliedly committing crime:

"(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that

the lawyer knows or reasonably should know is criminal or fraudulent[.]"

51. Misconduct is prohibited. "It is professional misconduct for a lawyer to: (a) violate

or attempt to violate the Rules of Professional Conduct, knowingly assist or induce

another to do so, or do so through the acts of another; (b) commit a criminalact

that reflects adversely on the lawyer's honesty, trustworthiness, or fitness as a

lawyer in other respects; (c) engage in conduct involving dishonesty, fraud, deceit,

or misrepresentation; (d) engage in conduct that is prejudicial to the administration

ofjustice." Rule 8.4.

52. The fact narrative of this case touches on systemic judicial abuses in Hamilton

County, particularly as regards the poor and how built-in violations of due process

against them as reported by press member complainant "undermine public

confidence in the administration ofjustice," quoting from court comment on rule

8.2.

53. From the preamble of the supreme court's rules of professional responsibility, "[7]

As a public citizen, a lawyer should seek improvement of the law, access to the

legal system, the administration of justice, and the quality of service rendered by
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the legal profession. *** [A] lawyer should cultivate knowledge of the law beyond

its use for clients, employ that knowledge in reform of the law, and work to

strengthen legal education" and ooshould further the public's understanding of and

confidence in the rule of law and the justice system because legal institutions in a

constitutional democracy depend on popular participation and support to maintain

their authority. A lawyer should be mindful of deficiencies in the administration of

justice and of the fact that the poor, and sometimes persons who are not poor,

cannot afford adequate legal assistance." A licensee "should help the bar regulate

itself in the public interest."

Oonression law

54. Complainant highlights the official oppression statute at $ 39-16-403 to bring into

view "[a] public servant acting under color of office or employment [who]

commits an offense who: (l) Intentionally subjects another to mistreatment or

to arrest, detention, stop, frisk, halt, search, seizure, dispossession, assessment or

lien when the public servant knows the conduct is unlawful; or (2) Intentionally

denies or impedes another in the exercise or enjoyment of any right, privilege,

power or immunity, when the public servant knows the conduct is unlawful"

(emphasis added).

Privilese law

55.Respondent accuses petitioner of acts forbidden if not done under privilege.

Privilege is required in operation of a business subject to state requirement. "The

tax here in suit was not a tax levied upon complainant's water, but was a privilege

taxlevieduponthebusinessofsellingthewater.''

Kenned],. 156 Tenn. 1,299 5.W.792,5 (1927) (emphasis added).
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56.However, selling legalfilings and holdingforth os one who sells legalfilings and

makes court appeorances require a tax be paid for the privilege of becoming a

state-licensed attorney. If one is entering into a business, the first act of that

business is subject to privilege, if indeed business is the intention of the actor.

It follows that the Legislature cannot tax a single act, per se, as a
privilege, inasmuch as such act, in the nature of things, cannot, in
and of itself, constitute a business, avocation, or pursuit. Hence it is
a matter of importance "whether they make a business of it, or
not,'o since if they do not, there is no privilege to be subjected to
taxation. This portion of the statute must therefore be held nugatory.

Yet the proof of a single act which is characteristic of any of the
privileges created by the Legislature is by no means unimportant,
because evidence of such act necessarily casts the burden of proof
upon the defendant to show that he was not in fact exercising the
privilege; that is, engaged in a business or occupation of the kind
indicated by the act. The doing of such act makes a prima facie case
against him.

Indeed, the doing of a single act may itself be conclusive evidence of
the fact of one's entry upon a given business, as where a merchant,
after having procured his goods and placed them in his store, opens
his doors and makes one sale, or where an abstract company, after
having prepared its books of reference and procured its office, issued
one abstract, or where a photographer, after having prepared
himself for business, takes one picture, or an auctioneer sells, as

such, one article, or a real estate agent makes one sale, and so on.

In entering upon a business there is a union of act and intention -the purpose to enter thereon, and the consummation of that purpose
by making a beginning, performing the initial act.

Trentham v. Moore, 1ll Tenn.346,76 S.W 904,904 (1903) (emphases added)

57. Privilege is a calling, occupation or vocation that affects the public interest, and

requires a license, having always a first sale, as the !S$hA!q court notes. The

constitution provides only one other way for taxation in Tennessee. Ad valorem.

With privilege, the state's authority is recognized in Tenn. const. art.2, sect. 28.
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"The Legislature shall have power to tax merchants, peddlers, and privileges, in

such manner as they may from time to time direct, and the Legislature may levy a

gross receipts tax on merchants and businesses in lieu of ad valorem taxes on the

inventories of merchandise held by such merchants and businesses for sale or

exchange."

58.In the Seven Springs Water case, o'Complainant was a farmer near Knoxville and

had a spring of water on his place. The water had no mineral or medicinal

properties of value, but seems to have been a pure and palatable drinking water.

Complainant, therefore, began putting the water in suitable containers and selling

and delivering it to customers in different parts of Knox County." The court says

that while the water at issue comes from the soil, and might otherwise not be

taxable, the mineral water dealers law "clearly imposes the tax upon one engaged

in the business of selling 'either distilled water or water from springs or well or

mineral water,"'1d., Seven Sprines Water at 6.

59. The cases make distinction between property and octivity subject to excise or

privilege tax. Owning a stallion is not taxable, nor requires the privilege. But

"[keeping] a stallion or jack, for mares" is. That is selling reproductive services for

profit, requiring an excise tax be paid. Cate v. State. 3 Sneed, 121. The state may

impose a fee on dogs under police powers, "to protect the safety of the people and

of property from their offensive and destructive propensities"; but it can't raise

revenue by converting ownership into a privilege where objects are taxed merely

or existing. State v. Erwin, 139 Tenn.34l,200 S.W. 973,973-74 (1918).

60. Case law recognizes no distinction between a privilege tax and an excise tax. See

Bank of Commerce & Trust Co. v. Senter. 260 S.W. 144, 148 (Tenn. 1924)

("Whether the tax be characterized in the statute as a privilege tax or an excise tax

is but a choice of synonymous words, for an excise tax is an indirect or privilege
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tax."); American Airways. Inc. v. Wallace. 57 F.2d 877, 880 (M.D. Tenn. 1937)

("The terms 'excise' tax and 'privilege' tax are synonymous and the two are often

used interchangeably."); see also 7l AM JUR. 2d State and Local Taxation $24,

("The term 'excise tax' is synonymous with'privilege tax,' and the two have been

used interchangeably. Whether a tax is characterized in the statute imposing it as a

privilege tax or an excise tax is merely a choice of synonymous words, for an

excise tax is a privilege tax.") 'olt cannot be denied that the Legislature can name

any privilege a taxable privilege and tax it by means other than an income tax, but

the Legislature cannot name something to be a taxable privilege unless it is first a

privilege." Jack Cole Co, v, MacFarland, 337 S.W.2d 453,455 (Tenn. 1960).

Waters v. Chumley, Tenn: Court of Appeals 2007 No.E2006-02225-COA-R3-CV.

6l. "PzuVILEGE. A particular and peculiar benefit or advantage enjoyed by a person,

company, or class, beyond the common advantages of other citizens," says Black's

Law Dictionary,4th ed. "An exceptional or extraordinary power or exemption. A

right, power, franchise, or immunity held by a person or class, against or beyond

the course of the law. fcitations omitted] *r'* An exemption from some burden or

attendance, with which certain persons are indulged, from a supposition of law

that the stations they fill, or the offrces they are engaged in, are such as require all

their time and care, and that, therefore, without this indulgence, it would be

impracticable to execute such offices to that advantage which the public good

requires.*** A peculiar advantage, exemption, or immunity."

62. Trentham v. Moore lists 21 privilege cases, the leading among them being Phillips

v. Lewis 3 Shann. Cas.230 (1877) showing under privilege the levy is not upon

property, but for-profrt ac1[fu!fi "directed to a proJit to be mude off the general

public."
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P. 238, 239 The language is that hereafter the keeping of dogs shall be a
privilege which shall be taxed as follows, etc. In this view of the question,
the real point presented is whether the simple ownership of property of any
kind can be declared by the legislature a privilege, and taxed as such, for if
it can be done in the case of a dog, it may be done in the case of a horse, or
any other species of properfy. It is clear this is what is done by this statute,
except that it has gone even further, and taxed a paffy who shall harbor or
give shelter to a cur on his premises. This latter privilege, we take it, is one
that will not be much sought after, but to the main question. It is evident the
words, "keeping of dogs," in the statute mean simply ownership 'n** [.]

**r{<

P. 240 ooMerchants, peddlers and privileges," are the defined objects of
taxation in the latter clause of the section. It is certain the merchant is not
taxed except by reason of his occupation, and in order to follow or
pursue this occupation - one of profit - in which it may be generally
assumed capital, skill, labor, and talent are the elements of success, and are
called into play by its pursuit. This pursuit or occupotion is taxed, not as
property, but us an occupation. Another element of this occupation is, that
its object and pursuit is directed to s oro.fit to be mode o{f the seneral
@., the merchant having a relation, by reason of his occupation, to the
whole community in which he may do business, by reason of which he
reaps, or is assumed to reap, the larger profit by drawing upon or getting the
benefit of the resources of those surrounding him. The same idea is
involved in the case of the peddler, who may range over a whole county by
virtue of his license. His is an occupation of like characteq a peculiar use of
his capital, varied only in some of its incidents.

These occupations are taxed as such, and not on the ad valorem principle.
So we take it the word privilege was intended to designate a larger, perhaps
an indefinite class of objects, having the same or similar elements in them,
distinguishing them from property, and these objects were to be defined
by the legislature and taxed in like manner as might be deemed proper. But
the essential element distinguishing the two modes of taxation was intended
to be kept up. That is the difference between property and occupation or
business dealing with and respins profit from the seneral oublic. or
oeculisr snd public uses of oropertv by which a orofit is derived from the
communitv. *<{<*

Page 241. The case of Marbury v. Tarver, I Hum. 94, was under the Act of
1835 *** prohibiting the keeping, or rather, using the jackassfor profit in
the propagation of stock. Here it is clear it was the keeping of the animal,
and using him for profit to be derived from the public in a particular
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manner, that was declared to be a privilege and taxed as such. It is not a
tax on the jack, or for owning him or harboring him as the case before
us, but a tax upon the particular public use to which he is put, that
makes the element of privilege in that case.

P.243 We may concede *** 1[a1 an actual license issued to the party is not
an essential feature of a privilege, but is only the evidence of this grant of
the right to follow the "occupation or pursuit," and the usual and perhaps
universal incident to such grant, or that a tax receipt is, or even may be the
evidence of the grant. Sti[, the thing declared to be a privilege is the
occupation, the license but the incident to its engagement, described by
statute, assuming, however, the license in one form or the other is to be had.
We think it would be impossible to hold, in any accurate sense, that a man
could only be entitled to hold and possess his property, poid for with his
money and earned by his labor upon the condition of obtaining a license,
either from the county clerk, or a tax collector. His right is indefeasible
under the constitution of the state. He can only be deprived of it by due
process of law, or the law of the land as hereinafter explained.

P.244 "[T]he tqx is on the occuoation. avocation. or collins, it being one
in which a profit is supposed to be derived, by its exercise, fro* the general
public.

Phillios v. Lewis. 3 Shann. Cas.230 (1877\ (emohases added). EXHIBIT No. 8.
Copy of case. a

63.Courts belong to the people. A law business making private profit in the use of

courtrooms and court buildings is subject to privilege, just as a trucking company

is able to use the public rights of way that belong to the people - but only under

privilege, because its private profit affects the public interest.

The business of using the public highways for profit, earned by
transporting persons and property for hire, has been definitely
excluded from the category of private or personal rights arising
from citizenship. Recent decisions of the Supreme Court of the
United States have determined certain fundamental principles
concerning the use of the highways. One is "that the primary use of

a lnexplicably, Phillips v. Lewis is not on Westlaw and is nowhere to be found in digital
form. Petitioner supplies the hard copy from a volume of Shannon's code.
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the state highways is the use for private purposes; that no person is
entitled to use the highways for gain as a matter of common
right. " Hoover Motor Express Co. v. Fort, 167 Tenn. 628,72 S.W.
(2d) 1052, 1055. The statement and definition of the terms and
conditions upon which a privilege, not a matter of common right,
may be exercised is, we think, within the declared purpose of
regulation and does not amount to prohibition. In such a case the
prevention of an unauthorized exercise of the privilege is clearly
implied in the statement of the purpose to regulate it.

The statute under consideration is a comprehensive regulation of the
use of the state highway system by both common carriers and
contract carriers. It is designed, as declared in section 2l,to promote
and preserve economically sound transportation, to regulate the
burden of use to which the highways may be subjected, to protect the
safety of the traveling public, and to protect the property of the state
in the highways from unreasonable, improper, or excessive use.

State v. Harris, 168 Tenn.159,76 S.W.2d 324,325 (1934)

64. Roads and highways are free for use of the traveling public, for pleasure, for

necessities and for enjoyment of rights. "[N]o person [corporation] is entitled to

use the highways for gain." The same for the courts.

65. State law prohibits the unlicensed practice of law, or the exercise of a law business

in commerce outside state privilege. The law occupation and business are property

of state of Tennessee. 'No person shall engage in the practice of law or do law

business, or both, as defined in $ 23-3-101, unless the person has been duly

licensed and while the person's license is in full force and effect, nor shall any

association or colporation engage in the practice of the law or do law business, or

both." An essential element of a law practice or business is drafting court filings or

giving legal counsel for pay.

"Law business" means the advising or counseling for valuable
consideration of any person as to any secular law, the drawing or the
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procuring of or assisting in the drawing for valuable consideration
of any paper, document or instrument affecting or relating to secular
rights, the doing of any act for valuable consideration in a

representative capacity, obtaining or tending to secure for any person
any property or property rights whatsoever, or the soliciting of
clients directly or indirectly to provide such services;

Tenn. Code Ann. $ 23-3-101 (emphases added)

66. Respondent accuses petitioner of making a living and pursuing a livelihood and

occupation buying and selling legal service as lawyer and attorney when he acts as

next friend to Mrs. Massengale. He is alleged to be treading upon the state's

ownership of the materiel of petition, pleading, requesting, motioning to public

servants in the third branch of Tennessee government, the judiciary.

6T.Lawyers and attorneys are privileged to engage in these activities because they

earn "valuable consideration" in courtrooms that belong to the people of

Tennessee. They have no right to earn their livings upon the assets, property and

tax-maintained infrastructure of the public.

68.Valuable consideration is an essential element of the crime of unlicensed practice

of law.

Relisious. petition protections

69. Whether petitioner's activities under religious motivation and protection violates

the privilege requirement is a matter of law if it is stipulated he serves oppressed

people gratis, under armature of religion with no evidence of valuable

consideration received.
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70. Religious activity enjoys protection under law. Petitioner is bound by religious

training and "belief in a relation to a Supreme Being involving duties superior to

those arising from any human relation" United States v. Seeeer, 380 U.S. 163,173,

85 S. Ct. 850, 858, 13 L. Ed. 2d733 (1965). Religious practice and motivation are

protected, whereas "essentially political, sociological or economic considerations"

or a oomerely personal moral code" are not.

71.The law that binds petitioner's next friend conscience arises from the institutes of

the Christian religion and the institutes of biblical law:

a. "Woe to those who make unjust laws, to those who issue oppressive
decrees, to deprive the poor of their rights and withhold justice from the
oppressed of my people, making widows their prey and robbing the
fatherless." - Isaiah l0 1,2

b. 'oWoe to those who plan iniquity, to those who plot evil on their beds! At
morning's light they carry it out because it is in their power to do it. They
covet fields and seize them, and houses, and take them. They defraud
people of their homes, they rob them of their inheritance." Micah 2:1,2

c. ooYou shall not follow a crowd to do evil; nor shall you testiS in a dispute

so as to turn aside after many to pervert justice." Exodus 23:2.

d. "Happy is he {<*{c who executes justice for the oppressed, who gives food

to the hungry. The LORD gives freedom to the prisoners. {'<** The LORD
watches over strangers; he relieves the fatherless and widow; but the way of
the wicked he turns upside down." Ps 146:5,7,9.

e. o'To crush under one's feet All the prisoners of the earth, To turn aside the
justice due a man Before the face of the Most High, Or subvert a man in his

cause -- The Lord does not approve." Lamentations 3:35,36.

f. Amos warns that God watches out for people who are the victims of
injustice -- the abuse of law or privilege by the great against the lesser in
the city. "For I know your manifold transgressions And your mighty sins:

Afflicting the just and taking bribes; Diverting the poor from justice at the
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gate. Therefore the prudent keep silent at that time, For it is an evil time.

Seek good and not evil, That you may live; So the Lord God of hosts will
be with you, As you have spoken. Hate evil, love good; Establish justice in
the gate." Amos 3:12-14

g. "'Cursed is the one who perverts the justice due the stranger, the fatherless,

and widow.' And all the people shall say, 'Amen!"' Deut. 27.19.

h. "He will bring justice to the poor of the people; He will save the children of
the needy, And will break in pieces the oppressor." Psalm 72:4.

i. "He who despises his neighbor's sins: but he who has mercy on the poor,

happy as he." Prov. 14:21. 'oA true witness delivers souls, but a deceitful
witness speaks lies." Prov. 14:25. "A false witness will not go unpunished,

and he who speaks lies will not escape." Prov. 19:5. "Do not remove the

ancient landmark, nor enter the fields of the fatherless; for their redeemer is

mighty; He will plead their cause against you." Prov. 23:10, ll. "Take

away the dross from silver, and it will go to the silversmith for jewelry.

Take away the wicked from before the king, and his throne will be

established in righteousness." Prov. 25:4,5.

T2.Petitioner arguably is a person ooof law knowledge," to use wording of Tenn. const.

Art. 6 sect. 11 on judicial recusal. He uses what he knows for religious ends and

for reform of public institutions that are part of God's created order and subject to

his law. The religious charge he acts upon is the same one that directs prophets

such as Moses, Ezekiel, Jeremiah, John and Paul.

T3.Respondent denies relator's activity is enjoyment of religious conviction and

liberty, and moves to abrogate it.
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Jurv tamnerins law

74. Respondent makes allegations about jury tampering. It is a Class A misdemeanor

to ootamper with" or 'otaint" a juror, using terms from respondent. The act occurs

when one "privately communicates with a juror with intent to influence the

outcome of the proceeding on the basis of considerations other than those

authorized by law" at Tenn. Code Ann. $ 39-16-509. A member of the general

public becomes a juror at the end of voir dire, when the body is empaneled and

members swom. Tenn. Code Ann. $ 22-2-201(a)(2).

Next friend law

T5.Respondent's analysis on next friend status held by next friend in assisting Mrs.

Massengale errs by citing case law irrelevant to those facing criminal prosecution

in sessions or criminal court.

76.In protecting the "closed [union] shop" of the bar, as Justice Douglas puts it in

Johnson v. Avery, 393 U.S. 483, 490, 89 S. Ct. 747 ,7 51,21 L.Ed. 2d 718 (1969),

respondent implies that a defendant such as Mrs. Massengale cannot choose a next

friend to speak with or for her because courts put limits on next friend role in cases

involving post-conviction relief among death row inmates. She says the doctrine

of next friend is asserted in cases of "a person who is incapacitated, mentally

incompetent, or suffering from another such disability," a doctrine "most often

asserted during federal habeas corpus proceedings."

77.Indeed, a party attempting to be next friend of someone in prison in a capital case

faces high hurdles, must produce o'evidence of an inmate's present mental

incompetency by attaching to the petition afflrdavits, depositions, medical reports,

or other credible evidence that contain specific factual allegations showing the
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inmate'sincompetence,'H@',20lS.w.3d626(Tenn.2006),aS
amended on denial of reh'g (June 22, 2006). In a case cited by respondent,

Whitmore v. Arkansas,495 U.S. 149, 149, 110 S. Ct. 1717,1720, 109 L. Ed.2d

135 (1990), the death penalty case hinges o'on the questions whether a third parfy

has standing to challenge the validity of a death sentence imposed on a capital

defendant who has elected to forgo his right of appeal."

78. The constitutional guarantees for counsel of one's choice may be constrained

when pleaded by a death row inmate at the terminus of criminal litigation. The

constitutions' provisions are directed at requirements upon the state in launching

criminal cases. Constitutional provisions focus intently on criminal case initiatory

due process starting with search, seizure, probable cause and evidence culminating

in trial by jury.

79. These and other cases cited in the Wamp letter to relator show no authority to limit

a defendant in a misdemeanor preliminary hearing or a criminal trial from having

a next friend speak with and for her and to draw up filings in lieu of a licensed

attorney. The right in the next friend controversy is not relator's right to be next

friend. It is defendant's right appoint her counsel, per federal 6th amendment and

the 9th article in the Tennessee bill of rights.

80. Mrs. Massengale has right to have petitioner's assistance so she can enjoy all her

God-given, constitutionally guaranteed rights to due process, to address the court

and to have her next friend address the court on equal footing "[t]hat in all

criminal prosecutions, the accused hath the right to be heard by [herselfl snd lher]

counsel" Tenn. const. Art 1, sect. 9.

Sl.With next friend speaking with and for her, and drafting and filing documents in

her name under power of attorney, she's able "to demand the nature and cause of
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the accusation against [her], and to have a copy thereof, to meet the witnesses face

to face, to have compulsory process for obtaining witnesses in [her] favor, and in

prosecutions by indictment or presentment, a speedy public trial, by an impartial

jury of the County in which the crime shall have been committed, and shall not be

compelled to give evidence against [herselfl" Tenn. const. art.l, sect. 9.

82. Whether it be Mrs. Massengale's right to indictment by an unbiased grand jury or

to obtain all exculpatory evidence from respondent's office under the Brady rule,

she has an absolute right not to lawyer of her choice,btt counsel of her choice.

83.The Whitmore court sets forth a test on whether an inmate is disabled, allowing

for a next friend. "[I]n keeping with the ancient tradition of the doctrine, we

conclude that one necessary condition for 'next friend' standing in federal court is

a showing by the proposed 'next friend' that the real parfy in interest is unable to

litigate his own cause due to mental incapacity, lack of access to court, or other

similar disability." id, s]14qgp at 165.

84. Mrs. Massengale is not at the end of the road in exercise of constitutional

protections. She is at the beginning. Death row inmate next friend limitations do

not apply to Mrs. Masengale. She has right to next friend aid, not as one "unable

to litigate :**'r'< due to mental incapacity," but as one with personal authority, power

to consent andfull presumption of innocence.

85.The Hamilton County criminal court under Judge Amanda Dunn is onrecordas

acknowledging the sect. 9 right of a defendant to "be heard by himself and his

counsel." Ray Rzeplinski, represented though he was by attorney Ben McGowan,

makes several addresses to the court per right.
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Analysis

86. Miss Wamp's motion asks that petitioner "be barred from entry to the courtroom

during the proceedings of this 11ial. *** [T]he state is requesting that this court bar

Mr. Tulis from the courthouse until the trial has concluded and the jury is released

from service" (motion pp. 1, 5). Such bar would be in the nature of Hamilton

County sherifls office deputies who would barricade the court building's two

entrances from entry by petitioner.

87. Such ban is intended to prevent him from "examin[ing] the proceedings of' a

o'branch :&** of the government" and to "restrain the right thereof' so that "free

communication of thoughts and opinions" not issue from relator as he wishes to

"freely speak, write, and print" about the Rzeplinski case. Respondent would have

the court issue an order (a law) executed by deputies and bailiffs against relator

despite art. 1, sect. 19 decree that oono law shall ever be made to restrain the right"

of the press.

88. This demand in State's motion regarding attempts at jury nullification closes the

courts and censors the press. In closing the court to a press member, respondent

effectively closes it to the general public.

89. "The explicit, guaranteed rights to speak and to publish concerning what takes

place at a trial would lose much meaning if access to observe the trial could, as it

was here, be foreclosed arbitrarily. *'t'* The right of access to places traditionally

open to the public, as criminal trials have long been, may be seen as assured by the

amalgam of the First Amendment guarantees of speech and press; and their

affinity to the right of assembly is not without relevance. From the outset, the right

of assembly was regarded not only as an independent right but also as a catalyst to

augment the free exercise of the other First Amendment rights with which it was
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deliberately linked by the draftsmen. The right of peaceable assembly is a right

cognate to those of free speech and free press and is equally fundamental. People

assemble in public places not only to speak or to take action, but also to listen,

observe, and learn; indeed, they may 'assembl[e] for any lawful purpose'

Richmond Newspapers. Inc. v. Virsinia,448 U.S. 555, 576-577, 577-78, 100 S.

Ct.2814,282718, 65 L. Ed.2d 973 (1980) (internal citations omitted).

90. Respondent attacks complainant's free exercise of religion and right of petition

and remonstrance. Her May 6, 2024, demand letter expresses her intention to

abrogate his free exercise of religion and his right to freely gather with others to

enjoy the right of address, remonstrance and to "assemble together for their

common good, to instruct their representatives, and to apply to those invested with

the powers of government for redress of grievances," Tenn const. art.l, sect. 23.

91.The results sought are censorship under color of state office, closure of the court,

each forbidden by law, and prohibition of assembly from which arise petitions for

redress of grievance and remonstrance such as that in the Massengale case.

92. Respondent's threats disregard the essential element of profit and gain, which

omission she makes knowingly and intentionally, to bully complainant relator with

effoneous arguments under color of law and under color of her offrce as the state's

attorney in judicial district ll. She knows how privilege operates, and so has

actual or putative knowledge of its essential elements. That essential element is

valuable consideration, which she admits is absent in relator's doings.

93.All respondent's evidence indicates relator works for free, in religious mercy; still,

she makes threat of criminal prosecution lacking the essential element of valuable

consideration. Such threats are in bad faith, knowingly and intentionally false, and

oppressive of the rights of complainant and the people.
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94.At the hearing in Judge Ables' court, relator effectively tells the three ADAs

present they have enough material to get an indictment, if such were possible.

"Clearly the DAs have in this room right now all the evidence to bring indictment

against me for the unlawful - the unapproved, the unauthorized - practice of

law. They could do that. They've got paperwork to prove it. They've got me being

here standing in front of you," citing EXHIBIT No. 5, press report, p. 6.

95. Respondent knows any man, woman or person is free to file legal papers and argue

in the courts, which are open, with justice mostly not for sale in Tennessee

Petitioner sued Gov. Bill Lee in State of Tennessee ex rel David Jonathan Tulis v.

Bill Lee. sovernor. et al. case No. 82021-00436-SC-R11-CV representing the

state of Tennessee in a petition for writ of mandamus against fraud and breach of

T.C.A. $ 68-5-104. Starting in Hamilton County chancery court, he litigated in his

proper person before four courts 878 days before getting a oocertiorari denied"

order from the U.S. supreme court. t Up until Aug. 19,2024, hehadanappeal

lodged in the 6th circuit court of appeals in Cincinnati in David Jonathan Tulis v.

William Orange et al. case No. 23-5804, which case included suing Roger Page,

chief justice at the time of relator's false imprisonment and false arrest Nov. 6,

2021, in Franklin, Tenn., covering the secret Tennessee judicial conference.

96.\n these and other cases he does his own law work, in persona propria, per right.

A citizen's filing of legal documents and appearing before judges are not

unlicensed practice of law, despite respondent's falsehoods intentionally uttered.

UVAERS, the vaccine adverse event reporting system run by the U.S.
government, says 1,517 jab death reports and 1 4,490 jab harm reports have
been filed since Covid-19 shots began. That translates, given a URF
(underreporting factor) of 100x, into 151 ,700 state deaths caused by
law-breaking government policy, and 1.449 million injury events.
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97. Respondent, in seeming malice, ignores T.C.A.$ 23-3-I0l(1). Chapter definitions.

On p. 2 of her letter she says relator's act of "drawing up and filing of' the

Massengale remonstration and petition for a writ of certiorari "on behalf of

another individual" is a crime, stating, "you have held yourself out repeatedly as

'representing' Tamela Grace Massengale, which is indicative of unauthorized

practice of law."

98. The attorney general's office, in a form intended to bring reports of unlicensed

practice of law, shows that payment for service is an essential element in a UPL

action. EXHIBIT No.9, UPL complaint form.

99. Since constitutional protections for right of redress, remonstrance and address in

Tenn. const. art. l, the bill of rights, apply to petitioner, the words usedbyrelator

to describe his gratis legal mercy next friend labor are not dispositive, and it is of

no significance whether he says he is speaking "with" or oofor" Mrs. Massengale

given the strength of the underlying right of religion, assembly and redress.

100. "The power of the States to control the practice of law cannot be exercised so

as to abrogate federally protected rights" zd. Johnson at 490.6

u Justice Douglas, in concurring opinion in the Tennessee case id Johnson. says
laymen are more needed to help defendants and plaintiffs obtain justice.

But it is becoming abundantly clear that more and more of the effort in ferreting
out the basis of claims and the agencies responsible for them and in preparing
the almost endless papenvork for their prosecution is work for laymen. There are
not enough lawyers to manage or supervise all of these affairs; and much of the
basic work done requires no special legal talent. Yet there is a closed-shop
philosophy in the legal profession that cuts down drastically active roles for
laymen. ***

That traditional, closed-shop attitude is utterly out of place in the modern worldl
where claims pile high and much of the work of tracing and pursuing them
requires the patience and wisdom of a layman rather than the legal skills of a
member of the bar. [emphasis added]
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101. Assistance is to help; aid; succor; lend countenance or encouragement to;

participate in as an auxiliary. People v. Havne, 83 Cal. Ill,23 Fac. l, 7 L.R.A.

102. Counsel is a term with broad, generally accepted meaning that includes

lawyering and legal counsel and many other activities. Statutory and constitutional

provisions are to be understood in their "plain and ordinary meaning. *** [W]here

the statutory language is clear, we apply the plain and normal meaning of the

words. tt fl^--iooi^-o.o ^f D^.troll frli-^L Ttil T)ic+ rr T T+il l\rf ornf Rcrr Fld 427

S.W.3d 375,381-82 (Tenn. Ct. App.20l3).

103. Credit repair agencies hire staff to give counsel. Ministers at North Shore

Fellowship, where petitioner is member in good standing, give counsel from

pulpits and in private sessions. Psychiatrists give counsel. Marriage counselors

give wise words. Presidential and kingly advisers give counsel. 7 "Where there is

no counsel, the people fall; But in the multitude of counselors there is safety."

Proverbs ll:l4. "Then they said, 'Come and let us devise plans against Jeremiah;

for the law shall not perish from the priest, nor counsel from the wise, nor the word

from the prophet. Come and let us attack him with the tongue, and let us not give

heed to any of his words."'Jeremiah 18:18.

Today, 55 years after this Tennessee jailhouse lawyer case, the lnternet has brought
rich abundance of legal means and aids into the hands of pro ses, next friends and
others seeking to render aid and mercy to distressed poor people and others in exercise
of their right to counsel.

T "PRrvy counsellors are made by the king's nomination, without either patent or grant;
and, on taking the necessary oaths, they become immediately privy counsellors during
the life of the king that chooses them, but subject to removal at his discretion." William
Blackstone, Commentaries on the laws of England, introduction.

2utenbe les/308
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104. Counsel is not a word exclusive to licensed business owner attorneys giving

legal advice and drafting motions and briefs. The state and federal constitutions

guarantee every defendant right to counsel of one's choice.

105. It is not an offense nor a sin for a one-eyed man to help a blind man across the

street. It's not a crime for a man without medical training to give CPR to a man

gagging over a piece of chicken. It is not an offense for a hair stylist at home to

give a haircut to a shaggy nephew outside the scope of the Tennessee cosmetology

act of 1986 at T.C.A. $ 62-4-101. Legal filings, in and of themselves, are not under

privilege, but per right of assembly and remonstrance. They become subject to

privilege requirements if done for private profit and gain as part of an ongoing

enterprise.

Argument

106. Complainant does not approach the board because of mistakes in judgment or a

failure to perform duties. If it were possible for complainant to sue respondent

under the ouster law, he would set forth with "reasonable certainty," per sect. 113

that respondent Wamp is unfit for offrce. Removal, however, is in the general

assemblv's authoritv alone. Ramsev v. Bd. of nrofl. Resnonsibiliw of Suo. Ct of

Tenn. 771 S.W. 2d 116 (1989). The board's authority is supervisory, administrative

and ameliorative of respondent under her license with its strongest punishment

being disbarment.

107. Evidence of official dereliction against four (4) constitutional guarantees is

clear and convincing. Respondent's actions are willful misconduct and reckless

neglect of the law meriting correction up to suspension.
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108. Miss Wamp's motion to censor is a fraud the court, as if the court doesn't know

the difference between o'the general public" and "ajuror," between "disruptive"

news coverage under constitutional protection and "disruptive" acts or words

during a court proceeding that interfere with running of a trial. It's an intrinsic

fraud on the court, coming from inside proceedings because it asks the court to

share her offense at news coverage of the Rzeplinski case and to share

respondent's willingness to abrogate constitutional guarantees to prevent it.

109. Her motion to the tribunal violates rule 3.3 forbidding false statements of laq

as to when juries are constituted, pretending the general public is the same as a

jury pool.

I10. Her threatening letter to relator is a fraud under color of office, misrepresenting

the UPL statute by omitting reference to the valuable consideration in the

definitions so that she may make threats and give appearance of having legal

grounds in making them and demand a halt to relator's Christian mercy ministry.

She intends to abrogate free exercise of religion and relator's rights of conscience

by threat of criminal prosecution.

1 I I . The premise of respondent's ire about jury power also is faulty, based on a poor

reading of law and the rights of jury members to vote their conscience. Miss

Wamp decries jury nullification as an "unlawful idea. **{< If jurors have been

exposed to this unlawful concept it is a bell that cannot be unrung, and the state

may have only one chance at trying his case." She joins the censorship industrial

complex run by the U.S. govemment under party spirit seeking to censor press

content dubbed since 2020 "misinformation, "disinformation" and

"malinformation," as if ideas themselves could be illegal and dangerous, as if
censorship is a project the DA dare undertake against widely known law and the

rights of the people.
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lI2. The jurisprudence on jury nullification holds no defendant has a right to jury

nullification nor jury instructions recognizing it. 8

113. Cases also indicate jury members' voting their conscience is part of human

nature and inescapable, a power of the people no court can outlaw..

ll4. While judges may not like juries' ruling against law or against facts, the most

they can do to limit jury nullification is to forbid lawyers from advocating it in

Although it is conceivable that a jury would decline to do so, such a failure to
follow the law is nothing but a windfall to the defendant because he does
not enjoy a personal right to jury nullification.l This Court has declined to find
that jury nullification is a personal right of the defendant. See Jerry Lee Craigmire
v. State, No. 03C01-9710-CR-0040, 1999 WL 508445, at*12 (Tenn.Crim.App.,
at Knoxville, Jul. 20, 1999), perm app. denied (Tenn, Nov. 22, 1999). Our state
supreme court has said that jury nullification is neither a personal right of the
accused nor of the jury itself, although juries sometimes do nullify
applicable law. Wright y. Sfafe, 217 Tenn.85, 394 S.W.2d 883, 885
(Tenn.1965).'?

State v. St. Clair , No. M2012-00578-CCA-R3CD,2013 WL 1611206, at *6 (Tenn. Crim.
App. Apr. 16,2013) (emphasis added)
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proceedings 9

1 15. Regardless whether respondent's beliefs about jury nullification are correct, her

effort to bar the press and close the courts to prevent infection of wrong-think is

audacious contumacy and oppression.

116. No court has authority to "suppress {<** or censor events which transpire fin

public] proceedings," the court says, quoting State v. Montgomery 929 S.W.2d

409, 4I2, in denying respondent's motion to censor coverage and close the courts.

ll7. Respondent's analysis of the role of next friend is faulty because it doesn't

account for the absolute right of a defendant to have counsel of her choice. The

next friend is not limited by judicial analyses on mental defects and such limits

making it difficult for an prison inmate to get a third party to serve him legally.

ll8. If a criminal defendant chooses petitioner to speak with her or for her, there

seems no proper way to deny her that right. But the court, using grounds similar to

those of respondent, denies the Massengale remonstrance and petition for writ of
certiorari drafted by relator. See EXHIBIT No. 4, Order of dismissal as to petition

for writ of certiorari.

The applicable rule is that, although jurors possess the raw power to set an
accused free for any reason or for no reason, their duty is to apply the law as
given to them by the court. *** Accordingly, while jurors may choose to flex their
muscles, ignoring both law and evidence in a gadarene rush to acquit a criminal
defendant, neither the court nor counsel should encourage jurors to
exercise this power. *** A trialjudge, therefore, may block defense attorneys'
aftempts to serenade a jury with the siren song of nullification ***; and, indeed,
may instruct the jury on the dimensions of their duty to the exclusion of jury
nullification.

United States v. Sepulveda, 15 F.3d 1161,1189-90 (1st Cir. 1993) (internal citations
omitted) (emphases added)

I
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119. Defendant's role is initiatory, pff right; next friends' is responsive. Relator

doesn't have a right tofu a next friend. The right under the constitution to W.
the next friend is entirely that of defendant. Relator respectfully submits the court

has no authority to say, "[T]he Court finds that there is no basis for this Defendant

to be appointed a next friend absent some showing that she is an infant or

otherwise incompetent" (order p.2) (emphasis added).

120. When the defendant's life and right are at stake, no authority exists for a court

to "appoint" a next friend or disapprove of a defendant's choice, that right

belonging to the accused, who being one of the free people in state of Tennessee

should be considered as a member of that body constituting the court and the state

itself. Tenn. const. art.I, sect. 1. r0

l2l. Denial of Mrs. Massengale's choice to counsel defeats her unalienable,

inherent, God-given and constitutionally guaranteed right that relator defends in

court..

122. Respondent in her motion to censor makes statements that verge on, even cross

the line into, slander and defamation.

123. She implies petitioner is disposed to criminality. "Tulis also has had his own

criminal cases in Hamilton County." This statement is true, but the effect would be

less harmful if she would point out her offrce justly dismissed the case, one arising

10 The Tennessee bill of rights, sect 1, says the following

That all power is inherent in the people, and all free governments are founded on
their authority, and instituted for their peace, safety, and happiness; for the
advancement of those ends they have at all times, an unalienable and
indefeasible right to alter, reform, or abolish the government in such manner as
they may think proper.
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from a false imprisonment and false arrest by a Hamilton County deputy.

Respondent allegations of improper conduct with the foreman of the grand jury are

made without stating the facts of the maffer of why relator was having dealings

with the foreman, Jimmy Anderson, which is relator's right, a matter is outside the

scope of this complaint.

124. Petitioner is not involved in the unlicensed practice of law which requires

valuable compensation for the services rendered. Petitioner is not an attorney, does

not practice law, does not have a law business, is not involved in the occupation,

calling or trade of pleadings under law. Respondent has no evidence of it being

otherwise, and does not directly state he is operating a business.

125. No evidence is presented that his activities as press member under Tenn. const.

Art. I sect. 19 and promoter of judicial and legal reform is anything other than

gratis in every court case and an enfleshment and living out of the grace the Lord

Jesus Christ shown to all guilty sinners who repent.

126. He has stated many times his press and advocacy work are a diaconal service

to the church at large, waiting tables, as it were, looking out for the widows, the

alien and stranger, the poor and the oppressed. He is not for hire, nor is given

valuable consideration for any act involving any legal filing or sharing of opinion.

He makes no personal private profit except Christ's reward for His servants. His

acts are protected under the constitutionally guaranteed rights of assembly,

remonstrance and religion.

127. Such mercy relationship is evidenced in Mrs. Massengale's assignment

affidavit regarding next friend on p. 11 of EXHIBIT No. 4, remonstrance &

certiorari filing, Tamela Grace Massengale affidavit [o]n giving David Jonathan

Tulis power of attorney, next-friend status.
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128. Respondent threatens that his continuing religious free exercise is a crime she

will abate under color of law, specifically a criminal prosecution as unlicensed

practice of law. T.C.A. $ 23-3-l0l et seq.

129. The federally guaranteed rights petitioner intends to protect are that of the lst

amendment regarding speech, press, assembly and petition, the 14th amendment in

its application of the bill of rights upon state of Tennessee, and the U.S. const. art.

4, sect. 4, guarantee as to Tennessee's tripartite form of government with

democratic processes. "The United States shall guarantee to every State in this

Union a Republican Form of Government, and shall protect each of them against

Invasion[.]"

130. The four Tennessee constitutional guarantees respondent commits herself to

abrogate:

a. ) "That all courts shall be open[.]" Art. I sect. 17

b. D "That the printing press shall be free to every person to examine the

proceedings of the Legislature; or of any branch or officer of the

government, and no law shall ever be made to restrain the right thereof. The

free communication of thoughts and opinions, is one of the invaluable

rights of man and every citizen may freely speak, write, and print on any

subject, being responsible for the abuse of that liberty." Art. 1, sect. 19

c. ) "That all men have a natural and indefeasible right to worship Almighty
God according to the dictates of their own conscience; *x<* fl1a1 no human

authority can, in any case whatever, control or interfere with the rights of
conscience; and that no preference shall ever be given, by law, to any

religious establishment or mode of worship." Art. 1, sect. 3
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d. ) "That the citizens have a right, in a peaceable manner, to assemble

together for their common good, to instruct their representatives, *{<{< " 1s

confer, organize, gather, seek advice in mutual defense, in court or
anywhere else. The people have a right to approach public servants in
executive, legislative and judicial authority, to "instruct their
representatives and to apply to those invested with the powers of
government for redress of grievances, or other proper purposes, by address

or remonstrance." Tenn. const. art. l, sect. 23

13 L If these four areas of state constitutional law have any leaks, art. 1 I $ 16, gives

a sweeping reminder of the subordinate role played by public servants and people

in offrces of trust. "Every thing in the bill of rights 'F** is excepted out of the

General powers *** and shall remain forever inviolate," it states.

The declaration of rights hereto prefixed is declared to be a part of
the Constitution of this State, and shall never be violated on any
pretense whatever. And to guard against transgression of the high
powers we have delegated, we declare that every thing in the bill of
rights contained, is excepted out of the General powers of
govemment, and shall forever remain inviolate.

Tenn. const. art.ll, sect. 16.

132. In her motion to censor, respondent uses her public authority to abrogate

constitutional provisions on courts and press. In her letter to complainant she uses

threat to abrogate complainant's rights of religion and remonstrance. Abrogating,

or using fraud on the court to abrogate, constitutional rights is in violation of rules

3.3 on candor toward the tribunal and 8.4 on misconduct.

133. To say the jury pool is the same as the general public is false. To say next

friend status exists only on death row and in service to lunatics or mental

incompetents is false. To misrepresent jury nullification as an "unlawful concept"

would mislead the court when the jurisprudence accepts the concept as inseparable
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from the existence of juries.. To nullify press rights because complainant is

"obstructive and disruptive" to her political status respondent falsely equates to

disruption of court proceedings. To demand closing the courts misrepresents well

known press rights jurisprudence under lst amendment and Tenn. const. Art. 1

sect. 19. Her grievance that complainant "attempted to influence jurors through his

articles," motion p. 5, is uttered in bad faith and malice because the general public

and juror are not the same and the press is free. Complainant's joining Mrs.

Massengale in remonstrance and petition in the name of the state is not UPL, and

to say so is bad faith and a deception against the court. Respondent violates

repeatedly rules 3.3 and 8.4.

134. Her motion is an act of oppression, criminally indictable under $ 39-16-403.

135. "We hold that the right of petition enshrined in Article 1, Section 23 of the

Tennessee Constitution represents the unambiguous public policy of the State of

Tennesseethatcitizensmaypetitiontheirgovenrment.',@
Blueshield of Tennessee, No. 8202201058COAR3CV,2023 WL 3903385, at *8

(Tenn. Ct. App. June 9, 2023), appeal granted sub norn. Smith v. Blue Cross Blue

Shield of Tennessee, No. E20220l058SCRlICV,2023 WL 8183880 (Tenn. Nov.

20,2023).

136. Relator is not challenging the UPL statute. The law is clear that the practice of

law is a privileged activity in business, in commerce, for hire, affecting the public

interest, for profit and involving the selling of services, as id. Phillips makes clear.

He consciously provides his reporting work and mercy ministry in a way to avoid

offending this law. He strictly avoids any remuneration for mercy rendered.

137. The courts presume the constitutionality of statutes.oo[EbsryJgd.contained

in a statute has both meanins and DurDose and should therefore be siven its full
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effect if the General Assembly's obvious intention is not violated in doing so."

Doe v. Roe, 638 S.W.3d 614, 617-18 (Tenn. Ct. App. 2021) (emphasis added).

138. If a court determines that petitioner's religious and petitionary free exercise as

next friend to Mrs Massengale or others is forbidden by the unlicensed practice of

law statute, he would believe himself obligated to challenge the law's

constitutionality.

Relief requested

139. Complainant respectfully demands the following:

a. Fair consideration of his complaint by disciplinary counsel and that it

conduct an investigation and, based on the evidence and law herein,

recommend "prosecution of formal charges before a hearing panel."

Sup.Ct.Rules, Rule 9, $ 15.

b. That counsel discern substantial and material evidence in the complaint and

thereafter demand process for the board to suspend respondent's privilege

to show the board's recognition of the gravity of her actions against

petitioner, the law and the public interest.

Respectfu lly submitted,

David Jonathan Tulis
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XHIBITS

David Jonathan Tulis
Gomplainant

V.

Goty Wamp
District attorney general
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Exhibit No. 1

nullification
State's motion regarding attempts at jury

Exhibit No. 2 Relator's Objection to motion to censor, demand

for sanctions

Exhibit No. 3 Order denying in part and holding in abeyance in
part state's motion regarding attempts at jury nullification

Exhibit No. 4 Affidavit and remonstrance in re Tamela Grace

Massengale false imprisonment & false arrest; Petition for writ
of certiorari

Exhibit No. 5 Press report "TRANSCRIPT: Judge threatens

police victim 'next friend' as case defies illegal arrest warrants"

Exhibit No. 6 Order of dismissal as to petition for writ of
certiorari

Exhibit No.

complainant

7 Respondent Wamp May 6, 2024, leffer to

Exhibit No. 8 Phillips v. Lewis 3 Shann. Cas. 230 (1877)

Exhibit No. 9 UPL complaint form, attorney general's office
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EXHIBIT

IN THE CRIMINAL COURT OFJIAMILTON COUNTY. TENNESSEE

STATE OF TENNESSEE,

Y.

RAYMOND RZEPLINSKI,
Defendant'

)
)
)
)
)
)
)
)
)

DIVISION II

No. 316374

STATE'S MOTION REGARDING ATTEMPTS AT JURY NULLFICATION

Comes now, the State of Tennessee, by and through its district attorney general, to request

that this Honorable Court allow the State to strike potential jurors for cause during voir dire if the

potential juror listens to the radio show of David Tulis, has spoken to David Tulis about this case'

or reads the 6logs pf Davitl Tulis, The Statc additionally requests that David Tulis be barred from

entry to the courtroom drning the proceedings of this trial as he has demonstrated an a$empt to

untawfrrlly intervene or interfere with the proceedings, and he has attempted to inform jurors of

the unlawful concept ofjury nullification.

I. Background lnformation

It came to the attention of the State of Tennessee that independent reporter David Tulis, on

his blogs titled..Tulis Report," "htrafficticket,us," and "davidtulis.substack.com/p/jurors-duty-to-

acquit-plumber-ray" posted articles titled "2 women Das, judge,lawyer lay trap for'2A Ray'" and

,oJury,s duty to acquit Plumber Ray in vicious prosecution." In these articles he speaks at length

about the facts in the Defendant's case and his personal views regarding this case.l In addition to

r David Tulis, 2 women Das, judge, lattyer law trapfor '2A Rqy', Tut ts Rspont, July 23,2024'

https://tntrafficticket.us/202 410712-women-das-judge-lawyer'lay'trap-fotZa-ray/'

TIMEI
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his own views, Mr. Tulis discusses at lengh jury nullification and impresses upon potential jurors

the duty to nullify. ld. See States nchibit I and 2'

Mr. Tulis's obstuctive and disruptive behavior is not limited to these articles. Mr. Tulis

has also recently attempted to intervene and illegally practice law through the filing of motions

and representation of a client in a General Sessions Court case before Judge Ables against Tamela

Grace Massengale. Mr. Tulis was warned against the unlawful practice of law, and his motions

were dismissed by Judge Ables and by this Court. See States Exhibit -?. Mr. Tulis has also had his

own criminal cases in Hamilton County. While the charges were pendinl gandjury review, Mr'

Tulis attempted numerous times to directly contact, get ahold of, or deceive his way into the grand

jury room to speak with the foreperson of the grand jury directly. At one point he identified himself

as a reporter curious about howthe grandjury operated, not disclosing that he had a case pending

the grand jury and attempted to gain direuL accsss trr them. Ile was unsuccessful in this attempt

when court security intervened.

As is shown above, Mr. Tulis has a history of operating outside the lines of what is proper

and lawfi.rl. He actively intervenes in cases in which he is interested, and he has directly attempted

to tamper with and taint the potential jurors for the Defendant's case.

II. Tne Lnw ReonRptNc JuRvNut-t-tFlcATIoN

Tennessee Courts have routinely ruled that a Defendant does not have a right, whether it

be constitutional orprocedural, to jury nullification . Hiltv.,Sfare, No. W2013-02557'CCA'R3-PC'

2015 Tenn. Crim. App. LEXIS 86,+25. Tennessee has also ruled that a defendant and his or her

counsel is prohibited from encouraging jury nullification. See State v. Shropshire, ST4 S.W'2d

634,640 (Tenn. Crim. App. 1993). When such arguments arise, courts act properly when they stop

such arguments from being made and prospectivety prohibit such arguments from being made



through instruction to the defendant and his or her attorney. See Craigmire v. Stste, C.C.A. No.

03C01-9710-CR-00440 ,Lggg Tenn, Crim. App. LEXIS 727,*13. When jury nullification is raised

to jurors, a trial court acts properly in issuing an instruction to jurors that they must make their

judgment based on whether the elements of the crime were proved beyond a reasonable doubt and

not based on their personal views of the whether the law is valid. See Craigmire,1999 Tenn- Crim.

App. LEXIS 727,+48-49 (citing Farinav. UnitedStates,622A.2d 50,61 (D.C. CL App- 1993)).

Although ajury migfrt make a decision based on nullification, they have no right to do so. lVright

v. State,394 S.W.2d 883, 885 (Tenn. 1965).

m. THe Lnw ReCnRpntC StRtrruc oR CHALLENGING JURORS FoR CAUSE

During the questioning ofjurors, the parties are permitted to ask questions to discover bases

for challenges for cause. Tenn. R, Crim. P. 24(bxl). Challenges for cause area not counted against

the allotted peremptory challenges for the parties. A juror may be excused for cause if (l) there

exists any ground for challenge for cause provided by law or (B) if the prospective juror has been

exposed to potentially prejudicial information that makes thqrt unacceptable as a juror- Id' st

(cX2XA)-(B).

ry. Tge Lnw ReCaRptNC ReUOv,rrL OF A PERSON FROM COUnr PnoCeeoNCS

Mr. Tulis works as an independent reporter and blogger and falls under the definition of

..media" for the purpose of the media guidelines articulated by Tennessee Supreme Court Rule 30.

o.Media" is defined in this rule as "legitimate news gathering and reporting agencies and their

representative whose function is to inform the public, or persons engaged in the preparation of

educational films or recordings." ^Id. Media coverage of judiciat proceedings is generally to be

allowed so long as the coverage is subject to the authority of the presiding judge to: (1) control the

conduct of the proceedings before the court; (2) maintain decorum and prevent distractions; (3)



guarantee the safety of any party, witness, or juror, and (4) ensure the fair and impartial

administation ofjustice in the pending case. Id.

The presiding judge is authorized to refuse,limit, terminate, or temporarily suspend media

coverage of an entire case or portions thereof in order to maintain the above-listed principles- Id.

at (DXl). While these rules are typically applied to televised coverage, they are instructive for

disruptive members of the public or journalists or reporters attending without a czrmera for the

pu{pose of taking notes.

v. Stnts's ARcuverqrs AND ReQunsts

A. State's Request to Allow Challengesfor Cause if a Prospective Juror is a Reader

of Mr. Tulis's Blogs, has spoken to David Tulis about this case, or is a Listener to

His Radio Show

The State requests that this Court allow the State during voir dire to inquire as to whether

prospcctive juors are readers of Mr. Tulis's blog, if they have talked with him about this case, or

if they are listeners of his radio show. If there are such persons, the State requests that this Court

allow the Sate to cballenge their service on the jury for cause and not through a peremptory

challenge. A juror that has been exposed to Mr. Tulis's opinions regarding jury nullification is a

juror that has been tainted by exposure to an unlawful doctrine, and trnfairly prejudices them and

makes them unacceptable as a jgror. This is also not something that can be remedied solely through

an instruction. The State is entitled to a fair trial of the proof and the law. If jurors have been

exposed to this unlawful concept it is a bell that cannot be unrung, and the State rnay only have

one chance at trying its case.

B. State's Request that Mr. Tulis be Barredfrom the Courtroom or Courthouse

The State recognizes that hials are open to the public for viewing, and that reporters maY

have additional rights to be present. However, the law also allows the Courtto remove people from



a courtroom who have become disruptive or obstruct the process, including the Defendant. See

Rule a3(b)(2) Tennessee Rules of Criminal Procedure. Should media become disruptive towards

the proceedings or worse, attempt to interfere with the proceedings, they should be removed

pursuant to Tennessee Supreme Court Rule 30. Mr. Tulis has already attempted to influence

potential jurors through his articles. He has shown through a pattern of behavior that he is

obstructive and will not follow the law. Pursuant to this rule, the State is requesting that this Court

bar Mr. Tulis from the courthouse until the trial has concluded and the jury is released from service-

While this may seem drastic, the State believes it necessary to preserve a fair trial for both parties-

C- State's Requestfor a Prepared Instruction Against Jury Nullification

If it becomes apparent during trial that the jury has been exposed to the idea of jury

nullification, from any sourcs, the State requests this Court issue an instruction to the jury in

accordansc wifJ-r Craigntire. See Craigmire,lggg Terur. Crim. App. LEXIS 727,t48'49' This

instruction should instruct the jury that they are to make their determination on whether the

elements of the charges have been proved beyond a reasonable doubt and not on their personal

beliefs regarding the validity of the law'

VI. Cottct ustoN

For the foregoing reasons, the State requests that this Honorable Court allow the State to

strike potential jurors for cause during voir dire if the potential juror listens to the radio show of

David Tulis, has spoken to David Tulis about this case, or reads the blogs of David Tulis. Further,

the State requests that should this jury be exposed to the idea ofjury nullification, this Court issue

an instnrction to prevent consideration of this improper and trnlawful means of considering guilt

or innocence. Lastly, the State requests that Mr. Tulis interfere be barred from the courthouse until

the jury is released from service-



This the 25th day of July, 2024.

Respectfully submitted,

COTY WAMP
DISTzuCT ATTORNEY GENERAL

By:
Nicole Evans
Assistant District Attomey General

State BarNo. 038697
Nicole. Evans@hcdah.org

CERTIFTCAT}: OT SERVICE
I hereby certiff that a true and correct copy of the foregoing State's Motrgn Regarding

Attempts at Jury Nullification, hos boen provided to, attomey lbr the defendant, Rcn McGuwan,

by electronic mail on 25th day of July, 2024 and a copy put in the U.S. Mail'

Nicole Evans
Assistant District Attomey General

Nicole.Evans@hcdatn.org
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State of Tennessee ex rel. David Jonathan Tulis
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)

)

)

)

)

)

)

)

)

COTY WAMP

District attorney

Respondent

Objection to motion to cen$or, demand for sanctions

Comes now State of Tennessee, on relation of press member petitioner, to object to

respondent's motion to close the courts in Tennessee and to obstruct federally protected

press, speech and assembly rights of relator and other citizens in like station.

The criminal trial of Ray Rzeplinski starts Monday. Petitioner is covering it under Tenn.

const. Art. I, sect. 19, and the U.S. first amendment protecting free speech and press.

Without serving a copy to petitioner, she requests the court bar him from the courtroom.

She claims his free communication of thoughts and opinions is poisoning the jury pool as

he speaks for the right ofjury members to vote their consciences and nullify any comrpt

prosecution by a 'Not guilty" finding of fact and law. The supreme law that recognizes

their God-given, unalienable, inherent and constitutionally protected right to enjoy a free

press declares, in its last sentence, they "shall have a right to determine [in a libel trial]

the law and the facts, under the direction of the court, as in other criminal cases." I

1 Section 19. That the printing press shall be free to every person to examine the
proceedings of the Legislature; or of any branch or officer of the government, and no
law shall ever be made to restrain the right thereof. The free communication of thoughts
and opinions, is one of the invaluable rights of man and every citizen may freely speak,
write, and print on any subject, being responsible for the abuse of that liberty. But in
prosecutions for the publication of papers investigating the official conduct of officers, or

I



Relator and all members of the citizenry have a right to open courts. Tenn. const. Art. 1,

sect. 17 says "That all courts shall be open" for public review of their doings. The

printing press is "free to every psrson" who may examine "the proceedings *** of any

branch or officer of the government," and "no law shall ever be made to restrain the right

thereof." To enjoy this right, the people of Tennessee and the state itself at their service

must have open courts. Tenn. const. Art. 11, sect. 16, doubly secures these rights. 2

Only if relator or other citizen approaches a jury member so identified to make an

argument about the case would there be cause for alarm about jury tampering. The use of

radio, blog or other media to broadcast facts and opinion do not rise to such level of

interaction.

Given the foregoing, State of Tennessee on relation demands (1) the court deny the

district attorney's motion, and (2) that it sanction her abuse of office in seeking to censor

relator and deprive the public of a free press and an open courtroom.

Respectfully submitted,

State of Tennessee, ex rel. David Jonathan Tulis

men in public capacity, the truth thereof may be given in evidence; and in all indictments
for libel, the jury shall have a right to determine the law and the facts, under the
direction of the court, as in other criminal cases. [Emphasis added]

'z 
Art. 11 , sect. 16. The declaration of rights hereto prefixed is declared to be a part of the

Constitution of the state, and shall never be violated on any pretense whatever. And
to guard against transgression of the high powers we have delegated, we declare that
everything in the bill of rights contained, is excepted out of the general powers of the
government, and shall forever remain inviolate.

2



CERTIFICATE OF SERVICE

I hereby certify that I have sent respondent district attorney Coty Wamp a copy of this
motion either by email at coty.Wamo@hcdatn.ore or by personal delivery to her office at

600 Market St. Suite 3 I 0, Chattanooga, TN 3 7402 on Friday, the 26th day of July. 2024.
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IN THE CRIMINAL COURT OF HAMILTON COUNTY, TENN

State of Tennessee ex rel. David Jonathan Tulis )
% 10520 Brickhill Lane, Soddy-Daisy 37379

(423) 3 | 6 -2680 davi dtu I i sed itor: r3r qmai L com

Relator

V. Judge

COTY WAMP

District attorney

Respondent

Brief in support of objection to censor, demand for sanctions

Comes now State of Tennessee, on relation, to bring to better order the district attorney

general, the holder of which office seeks to muzzle the press on the theory that

"disruptive" news and editorializing before the general public necessarily implies that the

journalist cannot be counted on obeying Rule 30 media guidelines.

In attempting to close the courts and muzzle the press, respondent Wamp alleges

petitioner has "a history of operating outside the lines of what is proper and lawful" (p.

2). In promoting constitutional rights (as he sees it) via mass media, "he has demonstrated

an attempt to unlawfully intervene or interfere with the proceedings, and he has attempted

to inform jurors of the unlawful concept of jury nullification" (p. 1). "Mr. Tulis has

already attempted to influence potential jurors through his articles. He has shown through

a pattern of behavior that he is obstructive and will not follow the law" (p. 5). "[H]e

directly attempted to tamper with and taint the potential jurors for the Defendant's case"

(p.2).

Respondent is angry at the constitutional right of jury power that every member of the

Rzeplinski jury has, regardless of court opinions respondent cites showing the courts

)

)

)

)

)

)

)

)
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limit attorneys in making any suggestion of jury power in a trial. The citizenry has

nullification power and no one can stop it or remove the operation of conscience that

underlies the act of negating a bogus prosecution.

Reporting content is in no way subject to respondent's authority, nor the court's under

Tenn. const. Art. 1, sect. 17, and the U.S. lst amendment. That includes the bias, slant,

rhetoric, proofs, details, repetition, editorializing, crusading the journalist or publisher

exhibits. So long he libels no one nor incites violence with his words, he remains out of

the court's purview.

The court has authority not of coverage, but has what happens in its auditorium. The

court has "control fofj the conduct of the proceedings" and a duty to 'omaintain decorum

and prevent distractions." Obviously, deputies "guarantee the safety of any party, witness,

or juror," all so the court can "ensure the fair and impartial administration of justice"

(Rule 30(aX1).

Proposed ban unlawful

Respondent's proposal to censor Rzeplinski case coverage by banning relator's person is

disturbing. The Wamp thesis wants the court to make a leap from negative, disruptive

coverage to his being a "disruptive" man in his personal presentation.

1. Respondent speaks presumptively about relator's attendance at trial as a media

member under Rule 30. Relator may attend the proceedings as member of the

public, with pen and paper. Relator is subject to the media rules if he intends to use

laptop, camera, audio recorder during proceedings. To do so, the rules say he must

ask the judge's permission at least two days in advance. "'Coverage' means any

recording or broadcasting of a court proceeding by the media using television,

radio, photographic, or recording equipment." (Rule 308(1)). As of Thursday,

petitioner made no request to become eligible for Rule 30 privileges and duties.
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2. Respondent Wamp states no grounds upon which the court may hnd he will likely

cause an uproar, affray, disturbance or riot during the Rzeplinski trial. The court

generally assumes every member of a trial audience is going to proper, quiet,

respectful and attentive - until shown wrong by disruptive acts. Bailiffs stand by

to remove any obstreperous audience member. Presumptions about relator's

demeanoq civility, character and person in a Hamilton County courtroom are

merely that - presumptions that relator herein rebuts.

He assures the court that as member of the general public witnessing the

Rzeplinski trial, or any other, he will do all in his power to respect the court's

authority upon parties subject to Rule 30.

3. Respondent argues against the free press jurisprudence in the United States. "[A]

trial courtroom also is a public place where the people generally - and

representatives of the media - have a right to be present, and where their

presence historically has been thought to enhance the integrity and quality of what

takes place. ***' We hold that the right to attend criminal trialsrT is implicit in the

guarantees of the First Amendment; without the freedom to attend such trials,

which people have exercised for centuries, important aspects of freedom of speech

and "of, the nress could be eviscerated" Richmond Newsnaoers. [nc. v. Vireinia.

448 U.S. 555, 578, 580, 100 S. Ct. 2814,2829,65 L.Ed.2d 973 (1980).

4. Respondent allegations about respondent's judicial reform and anti-corruption

labors as press member and practicing Christian border on slander. Relator asks

the court not to hear the accusations against relator in the dark spirit by which they

are intended. To demand a reporter be banned for negative coverage violates Rule

8. Rules of Professional Conduct, specifically, Rule 3.3, candor toward the tribunal

and seeming "false statementfs] of fact or law" regarding relator or pretending

I
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published reports constitute grounds for closing to court against that lifetime

professional j ournalist.

Relief requested

Petitioner asks the court to:

(l) Uphold the rights of the public generally to attend criminal trials, as the

courts are open

(2) Deny respondent's motion as it pertains to relator's protcctcd statc and

federal interests to attend the trial as a member of the general public

and, finally, to

(3) Hear and grant relator's request to use his laptop, phone as camera, and

phone as audio recorder, in the coming proceedings, pursuant to Rule 30,

with which petitioner is familiar.

Respectfully submitted,

fr*^t( f"'^n\,cru /,,1;t,
State of Tennessee ex rel.
David Jonathan Tulis

CERTIFICATE OF SERVICE

I hereby certiff that I have sent respondent district attorney Coty Wamp a copy of this

motion either by email at cotl'.Wamo:?:hcdatn.ore or by personal delivery to her office at

600 Market St. Suite 3 10, Chattanooga, TN 37402 on Friday, the 26th dw of JuW.2024.
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IN THE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE

STATE OF TENNESSEE,

Plaintffi

)
)
)
)
)
)
)
)
)

SECOND DIVISION

vs.

No(s). 316374
RAYMOND RZEPLINSKI,

Defendant.

ORDER DENYING IN PART AND HOLDING IN ABEYANCE IN PART STATE'S
MOTION REGARDING ATTEMPTS AT JURY NULLIFICATION

This matter is before the Court upon the written request of the State relevant to statements
made by David Tulis, a local member of the press who maintains a blog and radio show that is
broadcast on NoogaRadio. The motion has been in made in advance of the jury trial in this matter,
which is scheduled to begin on July 30,2024. In its motion, the State makes three specific requests:
(1) that the State be allowed to challenge for cause any potential juror who listens to Mr. Tulis,
reads his blogs, or has spoken with him about the case; (2) that Mr. Tulis be barred from the
courtroom and/or the courthouse during the trial of this matter; and (3) that a jury instruction be
given regarding jury nullification if it becomes apparent that a juror has been exposed to such an
idea.

The Court will first address the State's request to bar Mr. Tulis from the courtroom. It has

long been established that events that occur in a public courtroom constitute public property. State

v. Montgomery, 929 S.W.zd 409,412 (Tenn.Crim.App. 1996), citing Craig v. Harney, 331 U.S.

367,374 (1947). Equally well-established is the principle that a court does not have special rights
"which enables it, as distinguished from other institutions of democratic government, to suppress

... or censor events which transpire fin public] proceedings before it." Craig. 331 U.S. at374.
When there is an open, public trial, the media has an absolute right to publish any information that

is disseminated during the course of the trial. Montgomery ,929 S.W.2d at 412.1

While the media is entitled to make reports about events happening inside the courtroom,

this right is not entirely without limits. As noted in the State's motion, Rule 30 of the Tennessee

Supreme Court Rules, coverage of a trial is subject to the authority of the presiding judge to: (1)

! See also Oklahoma Publishing Co. v. District Court. 430 U.S. 308,97 S.Ct. 1045, 5l L.Ed.2d 355 (1977);
Nebraska Press Ass'n v. Stuart. 427 U.5.539,965.Ct.2791,49L.Ed.2d683 (1976); Cox Broadcasting Corp. v.
Cohn. 420 U.S. 469, 95 S.Ct. 1029,43 L.Ed.2d328 (1975); Sheppard v. Maxwell. 384 U.S. 333, 86 S.Ct. 1507, l6
L.Ed.zd 600 (1966).
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control the conduct of the proceedings before the court; (2) maintain decorum and prevent

distractions; (3) guarantee the safety of any party, witness, or juror, and (a) ensure the fair and

impartial administration ofjustice in the pending case. In addition, media coverage is specifically
prohibited as to both jury selection and the identities ofjurors. Tenn. R. S.Ct. 30(C)(2)-(3) (2023).

As the Court reads the multitudes of state and federal cases addressing the right of the

media to be present in the courtroom, it is apparent that a prohibition on reporting what takes place

inside a courtroom constitutes a prior restraint in violation of the First Amendment to the United
States Constitution. Courtrooms must remain open to the media, even if the reporting may be

biased or potentially unfair to one party or the other, in order to ensure that constitutional rights to

a public trial and freedom ofthe process are honored.

The Court respectfully disagrees with the State that Mr. Tulis's use of his media platforms
to promote jury nullification in this case constitutes improper influence of a juror. See Tenn. Code

Ann. S 39-16-509(a) (defrning the offense of improper influence of a juror as privately
communicating with a juror with the intent to influence the outcome of the proceedings on the

basis of considerations other than those authorized by law).

Mr. Tulis has appeared in the Second Division of Criminal Court on more than one

occasion. To date, he has never disrupted a court proceeding and the Court expects he will
continue to maintain decorum during the trial in question. As a member of the media, Mr. Tulis
has a right to report the events of the trial, and therefore the Court declines to prevent him from
attending trial in this case.

This ruling does not diminish the Court's authority to control the proceedings and ensure

the impartial administration ofjustice. Accordingly, if there are any efforts made by any individual
to personally speak with a potential juror or otherwise influence the jury panel in this case, the

Court will issue an order to prevent further conduct, potentially including criminal contempt.

As to remainder of the State's motion, the Court will hold its requests in abeyance and will
address each of them as the need arises. After the jury venire is sworn in this case, the Court will
inquire of all potential jurors as to whether they are familiar with the parties, the attorneys, or the

facts of the case. Specific inquiry will also be made as to whether the potential jurors were made

aware of any media reporting in this case. Based upon the responses given, the parties may make

a motion to strike for cause once that potential juror is called into the box for questioning.

Likewise, the Court will continue in its practice of admonishing all potential jurors to avoid
media reporting on this case. The jury selected by the parties will also receive an instruction each

time court is adjourned instructing them not to speak with any individual, including their fellow
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jurors, and to avoid all media reporting relating to the case at issue until the case is finally decided.

The parties can request further instructions during the charge conference at the conclusion ofproof.

Therefore, the State's request to prohibit Mr. Tulis from the courtroom is DENIED.
All other requests in the State's motion are HELD IN ABEYANCE.

It is so ordered.

Enter:

AMANDA B. , Judge
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EXHIBIT

In the Criminal Court of Hamilton County, Tennessee

State of Tennessee

vs.

)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

Case nos,

t94t9t2
Theft under 5500

t94t9t3
Harassmeg!

Tamela Grace Massengale

1337 Ely Road, Apt. B
Chattanoogq TN 37343

In persona propria

NNXT F'RIENI)

David Jonathan Tulis
% 14520 Brickhill Lane

Soddy-Daisy TN 37379
Tel (423) 3 16-2680

dur idtuliscditor rr Bmail.conr

FJ
r. i,t

,a]
:,t

i\)
cJ'l

-t\

\,-

=Rs-t
€
:t:
H
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r.j\

Affidavit and remonstrance in re Tamela Grace Massengale

false imprisonment & false affest;

Petition for writ of certiorari

[, David Jonathan Tulis, next friend of defendant Tamela Grace Massengale, swears as

true the facts and law, as follows, to the best of his ability and knowledge, addressing the

court in the matter of Mrs. Massengale's false imprisonment and false arrest under an

arrest warrant policy that is a violation of state law for which petitioners demand

overthrow by permanent injunction to prevent ineparable further harm to Mrs.

Massengale and to all others in like station, as follows.

l. The policy of Hamilton County chief magistrate Lorrie Miller forbids fact witness

and victim testimony before a magistrate in the creation of an arrest warrant.
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2. This policy recognizes that hearsay evidence may be used as basis of an arrest, if
that alone is available. T.C.A. 5 40-6-204 ("The finding of probable cause shall be

based on evidence, which may be hearsay in whole or in part, provide, however,

that there is a substantial basis or believing the source of the hearsay to be credible

**{( tt I

3. But policy excludes fact evidence from victims and witnesses, and allows

operation of the o'examination" function only upon the deputy or police offrcer,

who in instant case has hearsay evidence only and who did not conduct an

investigation.

4. Investigation implies inquiries of all witnesses and interested parties to a dispute

5. City officer Brandi Siler, No. 1156, heard one side of the controversy by

telephone, making no contact with Mrs. Massengale before drafting and swearing

an arrest warrant March 26,2024, before magistrate Blake Murchison.

6. It appears the duty of examination obtains slight, if any, obedience from

Magistrate Murchison to filter out from the hearsay affiant offrcer Siler the fact

that has only one side of the dispute, and no first-hand knowledge.

1 The section is full states:

(a) lf the magistrate is satisfied from the written examination that there is
probable cause to believe the offense complained of has been committed
and that there is probable cause to believe the defendant has committed
it, then the magistrate shall issue an arrest warrant. The finding of
probable cause shall be based on evidence, which may be hearsay in
whole or in part; provided, however, that there is a substantial basis for
believing the source of the hearsay to be credible and for believing that
there is a factual basis for the information furnished.

Tenn. Code Ann. $ 40-6-205
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7. The chief magistrate ol Hamilton County, Lorrie Miller forbids victims and fact

witnesses from coming before the magistrate to swear out an arrest warrant and to

face examination before obtaining the warrant.

8. Examination of a victim, fact witness or accuser is the means by which

Tennessee's good and honorable justice system, in the public interest, excludes

liars, troublemakers, frauds and provocateurs from creating false criminal cases by

petition to the magistrate.

9. The affidavit used to arrest Mrs. Massengale imposes a due process rights

violation against her that is fatal to the state's cause.

10. The Miller policy is illegal, unconstitutional, a breach of office and a violation of

her oath and terms of employment with Hamilton County.

History of policy violation

1 l. Mrs. Massengale next friend David Jonathan Tulis, an investigative radio

journalist, in December 2023 apprised Magistrate Miller of the law's grievance

against her policy. He has informed the Hamilton County commission. He has sent

criminal court judges Boyd Patterson, Barr,, Steelman and, if he remembers

correctly, Amanda Dunn a restatement and analysis of the law.

l2.Judge Patterson in public statement to Tulis says says the court will address any

breaches of law as alleged if its judicial authority is invoked h:r a case.

l3.The Lorrie Miller policy giving rise to false imprisonment and false arrest in this

case makes the policy ripe for adjudication as a matter of law so the people of
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Hamilton County might find relief from official misconduct and official

oppression pursuant to Tenn. Code Ann. $$ $ 39-16-402 and403 and other law.

14. State of Tennessee v. Tamela Grace Masseneale invokes the court's judicial and

administrative powers overseeing justice in Hamilton County to provide judicial or

administrative corrective, subject to the Tennessee supreme court, the ultimate

arbiter under the Tennessee constitution of the rules ofjudicial proceedings.

Petition for writ of certiorari

15. This remonstrance demands the criminal court issue a writ of certiorari to have the

case removed from general sessions court into a court of record.

16. The power for certiorari is recognized in circuit and chancery courts vis a vis their

lesser brethren, general sessions courts.

(a) The judges of the inferior courts of law have the power, in all
civil cases, to issue writs of certiorari to remove any cause or
transcript thereof from any inferior jurisdiction, on sufficient cause,
supported by oath or affirmation.

27-8-104. Power of circuit and chancery courts

17. The law places the ancient certiorari powers in the constitution.

The writ of certiorari may be granted whenever authorized by law,
and also in all cases where an inferior tribunal, board, or officer
exercising judicial functions has exceeded the jurisdiction conferred,
or is acting illegally, when, in the judgment of the court, there is no
other plain, speedy, or adequate remedy.

27 -8-1 0 I . Constitutional basis

(a) Certiorari lies:
l. On suggestion of diminution;
2. Where no appeal is given;
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3. As a substitute for appeal;
4. Instead of audita querela; or
5. Instead of writ of error.

(b) This section does not apply to actions governed by the Tennessee
Rules of Appellate Procedure.

27-8-102. Cases in which writ lies

lS.Certiorari "is used only in those cases in which a compelling public necessity or

other unusual circumstances make the ordinary modes of proceeding inadequate,

and review thus occasioned is limited to keeping an inferior tribunal within the

limits of its jurisdiction and ensuring that such jurisdiction is exercised with

regularity" AmJur, certiorari $ 2. Nature and purpose of writ, generally. Certiorari

is an extraordinary, remedial, revisory supervisory and prerogative writ from a

superior court to an inferior directing transmission of the record for review. tt is in

the nature of a writ of error or an appeal. AmJur, certiorari $ 4. Statutory writ of

review; distinction as to jurisdictional purpose. Certiorari issues in the court's

discretion, and only where to do otherwise would result in substantial injustice.

19. The writ issues when there is a want of jurisdiction in the venue below. The want

of a constitutional and legal arrest warrant gives Hamilton County sessions court

no subject matter jurisdiction over Tamela Grace Massengale and the allegations

against her.

20. Petitioners ask the court to remove the case prior to sessions dismissing it so that it

will have before it a live case, with the parties having proper standing to give the

court subject matter jurisdiction upon the due process controversy provoked by

magistrate Miller's handling of her office.

2l.Mrs. Massengale is in a $400 dispute over a March 19,2024, deposit made by

complainant Regina Lawton of Murfreesboro, Tenn., for purchase of an $800
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Great Dane dog. Mrs. Massengale says deposits are nonrefundable unless such

condition is put in writing, which in this case no writing was agreed on by the

parties.

22.The matter over refunds and the dispute between Mrs. Massengale and the

would-be buyer Lawton is best settled privately or in general sessions court, civil

division. "[A]ll courts shall be open; and every man, for an injury done him in his

lands, goods, person or reputation, shall have remedy by due course of law, and

right and justice administered without sale, denial, or delay." Tenn. const. Art 1,

sect. 17.

23.Though the certiorari statute at $ 27-8-104 says lower courts "have the power, in

all civil cases, to issue writs of certiorari," that should not be seen as limiting this

cause. City officer Siler's police power exercise and intervention, apart from any

sworn writing by the accuser Mrs. Lawton, sldetracked a civil case into criminal

iurisdiction, unlawfully and in violation of the arrest warrants law

24. Petitioners refer the court to the exhibits. They record efforts by next friend Tulis

to get Mrs. Miller to reverse her policy, which includes extensive press coverage

on NoogaRadio Network, TNtrafficticket.US and also at his page on Substack.com

(davidtulis i substack.com), all constituting public notice to the public servant of

public injury and grievance demanding immediate redress.

25.Magistrate Miller refuses to meet with petitioner Tulis, refuses to respond to his

published study regarding her duties in arrest warrants policy, and refuses to

indicate how she is making amends to cease and desist from wrongdoing under the

law.

6 of8



Relief demand

26. Petitioners demand the court:

a. Lift the criminal case pending in general sessions, take jurisdiction over the

substance of the case, and ministerially dismiss it as a nullity and void

because of violations of due process;

b. Act forthwith, if not sooner, to direct the head judicial commissioner in

Hamilton County and her subjects to comply with constitutional provisions

and state law at Tenn. Code Ann. $ 40, chapter 6, in issuing arrest warrants,

and;

c. Review thoroughly the arrest warrant problem, given such extensive public

notoriety, issue a written iniunction upon the Hamilton County magistrate's

office outlining the law and its duty under it, which writing will give

continuing guidance to that office and future holders of it, and provide a

public record of its duties for the public benefit and in the public interest.

Further affiant sayeth naught.

l^r"lL
vid Jonathan Tulis

STAIE OF TENNESSEE, COTINTY OF HAMILTON - I, the undersigned Notary
Public, do hereby affirm that David Jonathan Tulis personally appeared before me on the

L1 day of and
signed this affidavit as his free and act and deed

N Public

My commiss explres

/i r'/* crt-r'f l* ft' t
4*'^f ,t1,

BT

{o

(roNJ ffiont

r*ro (&
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EXHIBITS
1. Tamela Grace Massengale affidavit on false imprisonment, false arrest arising

under hearsay wanant, 2pp

2. Massengale affidavit naming David J. Tulis next friend, I page

3. Affidavit of complaint by city policewoman Brandi Siler, county magistrate Blake

Murchison, I page

4. Incident report, Chattanooga police department,2pp

5. Additional narrative, Chattanooga police department, I page

5.1 Appearance bonds, 2pp

6. David Tulis letter to Lorrie Miller outlining law's requirements, demanding

meeting, 7pp, served via email

7. David Tulis complaint letter to Hamilton County commission,zpp

8. Email exchange between Lorrie Miller and reporter David Tulis to review policy,

8pp

9. Photo of Tamela Grace Massengale and Shameca Burt, victims of policy

CERTIFICATE OF SERVICE

I, David Tulis, certify that I make service this 25th day of April, 2024, to the following

parties in the matter State of Tennessee v. Tamela Grace Massengale:

l. Lorrie Miller, chief magistrate of Hamilton County, via email delivery at

l-orricM rr ham i lttrntn. gov

2. Coty Wamp, district attomey, via email service at CotlS'arnp.gJ.hcda

3. Clerk. sessions court, in person filing of notice of this petition to the court
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Tamela Grace Massengale affidavit
On false imprisonment, false arrest arising under hearsay warrant

I, Tamela Grace Massengale, being of sound mind and body, testify that I am a resident of
Hamilton County, Tenn., and live at 1337 Ely Road, Apt. B, Chattanooga,37343.l declare the

following to be true, to the best of my knowledge ability.

l. This account describes my arrest by Chattanooga Police Dept. on March 27, 2024,
based on an arrest warrant sworn by CPD officer Brandy Siler in a county policy in
which purported crime victims testify wrongs done them without personally testifoing
before a magistrate under examination and under oath.

2. The harm done to me is l4 hours at Silverdale county jail, $259 to get seven dogs back,

loss after a "traffic stop" of my 2000 Mitsubishi Montero Sport to the towing company,

and what appears to be a gross violation of my due process rights to be arrested only
under victim or fact witness testimony, and not under warrant based on hearsay.

3. Affiant is 60, unemployed, a divorcee and a widow who lives alone, draws social

security administration payments for a perrnanent disability from a 2018 accident.

4. The March 27, 2024, arrest arises from a police affidavit of complaint, docket no.

1941912, sworn by city employee officer Brandi Siler based on a phone conversation

between Ofcr. Siler and Regina Lawton of Murfreesboro, Tenn.

5. Affiant and Mrs. Lawton began discussions of a sale roughly March 1,2024.

6. The agreement for an $800 sale included a $400 deposit.

7, Mrs. Lawton made March 15,2024, deposit of $100 via Venmo

8. On March 19,2024, affiant requested the $300 balance, and Mrs. Lawton sent $300 in
two installments, completing the deposit.

9. Text message records indicate the same day, March 19, Mrs. Lawton demanded

cancellation and return of her funds.

10. As noted in the affrdavit of complaint, Mrs. Lawton spoke with Ofcr. Siler to claim she

was a crime victim
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I l. Text messages indicate affiant indicated willingness to refund the whole amount, once

the money clearned, and not until April I when her $749 social security disability
payment comes in.

l2.According Ofcr. Siler, Mrs. Lawton is a crime victim, the alleged offensecharacterized
as "false pretenses/swindle/confidence game" in the CPD incident report.

13. Ofcr. Siler made no effort to contact affiant to get her facts in the dispute.

14. Ofcr. Siler took Mrs. Lawton's allegations and obtained an arrest warrant from Hamilton
County magistrate Blake Murchison on March 26,2024.

15. County deputies arrested affiant March 27 ,2024, in a "traffic stop." She was cuffed, put

into a cruiser, taken to Silverdale, booked on charges of harassment and theft under

$s00.

16. She paid a bondsman $150 for a bond fee.

17. Affiant was in the jail from 7 p.m. March27, a Wednesday, to 9:30 a.m. Thursday.

18. Affiant estimates financial losses to her are (l) $:,OOO in loss of car, loss of fees paid

for the dogs, vet bills, taxi fares, and (2) intemrption of her private vocation of caring

for and raising dogs, (3) the humiliation, degradation and harm of a false imprisonment

and false arrest.

Further affiant sayeth naught.

Tamela

STA|E OF TENNESSEE, COLTNTY OF HAMILTON - I,
affirm that Tarqela Crage Massengale personally appeared
dayof fttlrtl aCll
voluntary act and'deed.

the undersigned Notary Public, do hereby
't4 nL/ / 

-

Li 6.,
My contmtssl0ll exPrres

0710712024

before me on the
and signed this affrdavit as his free and

I

tllllt
E G

N

srare
OF

Notary Public

My commission expires
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Tamela Grace Massengale affidavit
On giving David Jonathan Tulis power of attorneS next-friend status

[, Tamela Grace Massengale, being of sound mind and body, testi8, that I am a resident of
Hamilton County, Tenn., and live at 1337 Ely Road, Apt. B, Chattanooga, 37343. I

declare the following to be true, to the best of my knowledge ability.

l. I name David Jonathan Tulis as my next friend in the criminal matter against me.

2. Affiant has an absolute right to name another person as next friend, counsel and to

speak on her behalf, with her and for her in any public proceeding in the criminal

case against me.

3. He makes no representations of being a lawyer or an attorney, of running a law

office or a law business, of having license to practice law, of having any

knowledge of law suffrcient to give legal advice.

4. He represents his service to me as that of a Chrisian man extending acts of mercy

and grace to me and on my behalf.

5. Affiant demands all service in this matter be directed to him, as he has full power

of attorney, gladly given, in resolving wrong done to affrant.

Further affiant sayeth naught.

"L

here-by affirm that Tamela Grace Massengale personally appeared before me on then^ \4 day of ,4or il to2+" . and signed
this affidavit as his free and voluntary act Cnd deed.

Tamela G

STATE OF TENNESSEE, COUNTY OF HAMILTON - I, the undersigned Notary Public, do

lr
EG

o
yco

07t0712024

(roN

Notary Public

My commission expires

ill



EXHIBITS

State v. Tamela Grace Massengale

Petition of writ of certiorari



State of Tennessee AFFIOAVIT OF COMPLAINT

IN THE GENERAL SESSIONS COURT OF I{iqI/ILTON COUNTY

STATE OF TENNESSEE VS 
'\.IASSENIGALE 

I,ICGHEE IAIIIELA GP"4CE

1 E 11TH STAPT319

CHATTANOOGA, TN 37{02

Docket t94lgt2

Fxh6;t 3

The undersigned affiant afterbeing duiy s\ry3m accordiflg t0 fia la!d, state frrat MASSENGALE McGHEE. TAfIIELA GRACE

$,tl0senaflleisothen'viseunknowntothealfiantcommitledtheoftengeof IHEFIUNDERS500
in the above countl on or about 3!1gnA24
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rnoffetgc.ortlrtccurlcntertrnollegrorequrintitddendrnfrc.sr,thaOcfc(rdtntirlndtt6d upcnpditionbythr{tclcnffrOfrecout
havtng jwisdictiorl over the aciion, to the rcfioual End destruclion of atl public rccords relaiing to the case tralo|l cd b he d#ldlrt

Affiant{.lame and Address Swom to and subscribed before me this

Oftlc.r sr LEP.. BRAllDr 3n6na24

.h> A +\w

By

Deputy Ctart<

81'J^Jw
Judge -Court of General Sessions

Vince Dean, Clerk Criminal Di,.,ision

General Sessrons Court
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REPORT NUlrgER 24- 021660ADOMONAL ITIARRATIVE
Chattanoogn Policc Drprtarrnt oRll TNO330lOO

ra^tiAllr€ fllll
Rcport Narrrtivc

Tille: Report Narrative
On O3il9r2t24 at 23 12 hours fficer $ler # I 156 respon!E1,194fu!e
Protonooc/SlvrndloiConfidoncoGernocndHarccomonltt-oflicerSilormadocontrclwilh
Ragrno Lc,alon (V/;F) vrc phone Ms. Larrnon lound an odwof,Ernenffor grert Dane puppies and
reeponded Ms Lawton ic looking for a puppy to lrain as hcr mcdiral asgictanc€ dog. Ms Lawton
contacted Tarnelo Massengale (WF) and sent Sl00 for a deposil. Todoy, ltls. Mcsserrgal€ s€nt
messages asking lor 3200 to help leed the puppaes Ms Lawton was not wilfing to send the money
unlil Ms Massengale coerced her by sying the puppias ore going to die. Ms Mcssengale was upset
and frantic when Venmo would not releagcl the money fiom Ms. Lcunon Ms. Massengale conladed
Venmo with Ms. Lawton on ihe line so the money nouH be released ln the meantlme, Ms. Lawton
sent anoher Sl00 to Ms. Massengole. Ms. Lawton sai{ she irst rranted all of her money bock Ms.
Massengale s6i.r, 'l killed my husband and got army wih lt. You don't hink I can do it ogain?" Ms.
Mossengale continues wilh th€ threatening mass€ges. Ms Lawton rvouH like to see charges on Ms.
Massengab for the false pretenses and harassment. Nothing further at this time.
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Fxhibit 6
10520 Brickhill Lane

Soddy-Daisy TN 37379
,Jar rrltul r :crlitt'r rr $rltrtt IselU
Dec.26,2023

Lorrie Miller
Chief magistrate, Hamilton County

601 Walnut Sr.

Chattanooga, TN 37402

Itrrtcm rt hamiltuntn.sur,

Dear Mrs. Miller,

Your practicc of denying members of the public the right to be complainants atleging
crime before a magistrate is improper and outside the law [n a phone call Dec. l8 you
ask me to send you an email detailing my concerns about arrest warant creation
shortcuts.

Arrest warrants under your custom and usage are not sworn by a complainant. They are
sworn by police officers and deputies who make appearance before you or another
magistrate, draft a complaint of arrest, swear to it and obtain your signature.

This shortcut is companion to Hamilton County's general warrants practice, a separate

breach outlawed by Tenn. const. Art. l, sect. 7 that "the people shall be secure in their
persons t*t fiom unreasonable searches and seizures, and that general warrants *** are
dangerous to tiberty and ought not to be granted,"and sect. 8 that "no man shall be taken
or imprisoned, or disseized of his freehold, liberties or privileges, or outlawed, or exiled,
or in any manner destroyed or deprived of his lif-e, liberty or property, but by the
judgment of his peers, or the law of the land,"

and the U.S. constitution bill of rights, the 4th amendment, "Ths right of the people to be

secure in their persons, houses, papers, and effects, against unreasonable searches and

seizures, shall not be violated, and no Wanants shall issue, but upon probable cause,

supported by Oath or affirmation, and particularly describing the place to be searched,

and the persons or things to be seized."

I ol7



The Tennessee walTants law requires that the complainant make appearancc before you.
swear under oath to God or under personal affirmation that he tells the truth, I puts the
charge in writing, then swears out the arrestable crirne,

A r,varrant of arrest is an order, in writing, stating the substance of the
complaint, directed to a proper officer, signed by a magistrate, and
commanding the arrest of the defendant.

Tenn. Code Ann. $ 40-6-201 (West)

The warrant is to be based upon swom statements reduced to writing by an accuser based

on first-hand knowledge. The officer is part of this sequence. He enters the scene because

the warrant is "directed to" that "proper officer" commanding him to "arrest *** the

defendant." The magistrate puts into the officer's hand the sworn accusation of the fact
rvitness, victim or accuser, The oflicer seryes the interest of,justice by departing the
magistrate's office to make the arrest.

The necessity for victim and witness swearing is vital for the protection of the innosent,
and to not remove a burden the law requires be placed upon an accuser or witness.
Keeping a victim or fact witness from presenting himself before the rnagistrate throws
sand and grit into the justice expected in commencement of a prosecution.

A prosecution is colnmenced, within the meaning of this chapter, by f,rnding
an indictment or presentment, the issuing of a warrant, the issuing of a
juvenile petition alleging a delinquent act, binding over the offender, by the
filing of an infonnation as provided for in chapter 3 of this title, or by
making an appearance in person or through counsel in general sessions or
any municipal court for the purpose of continuing the matter or any other
appearance in either court for any purpose involving the offense. A
prosecution is also commenced, within the meaning ol this chapter. by
finding an indictment or presentment or the issuing of a warrant identifying
the offender by a deoxyribonucleic acid (DNA) profile,

$ 40-2- 104. Prosecution; commencement

'['he issuing of a warrant requires a lact base just as the obtaining of an indictment. A

witness makes appearance betbre the grand jury ilhe has firsrhand knowledge of a crime

'Personal affirmation is accepted, even though the swearing carries no invocation of
God's sovereign damnatory authority to judge the false swearer in the next life, if not in
this one,
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having been committed. The process, outlined at 40-12-104. Application to testi$ by

person having knowledge of commission oFoffense.

(a) Any person having knowled-ee or proof of the commission of a public
oft'ense triable or indictable in the county may testifr before the grand jury.
(b) The person having knowledge or proof shall appear befbre the
foreman. The person may also submit the sworn affidavits of others whose
testirnony the person r,vishes to have considered.
(c) The person shall designate two (2) grand jurors who shall, with the
foreman. cornprise a panel to determine whether the knowledge warrants
investigation by the grand jury. The panel may consult the district attorney
general or the court for guidance in making its determination. The majority
decision of the panel shall be final and shall be promptly communicated to
the person along with reasons lor the action taken.
(d) Subrnission ol an affidavit which the person knows to be false in any
material regard shall be punishable as perjury. An affiant who permits
submission of a false affidavit, knowing it to be false in any material
regard, is guilty of perjury. Any person subsequently testifying belore the
grand jury as to any material fact known by the person to be false is guilfy"
of perjury.

40-12-104. Application to testifu by person having knowledge of commission of offense
(emphasis added)

If an affiant appears before the grand jury with less than first-hand testimony, his
presentation either to the select comrnittee or the whole body might be enough lor the

grand jury to exercise its investigatory powers independent of any testimony by officer or
citizen at $ 40- 12-201. Use of investigative grand jury. Fact testimony before the grand
jury is sworn and any claim "false in any material regard shall be punishable as perjury."

The grand jury in this instance relies on frrst-hand testimony under penalty of pcrjury.

Officers comprise the bulk of testimony belore thc grandjury. They are forbidden to

testify apart fiom investigations making them, cffcctively, firsthand witnesses that a
crime has been commifted by a person, and that therc is probable cause to believe that the

party identified commined the crime, sufficient lor a trial on the facts by the petit jury.

Perjury [s forbidden in 'lennessee. 'l'he necessify to bring a complainant before a

magistrate when a crime is in process olbeing created is clear in the prohibition itself of
false witnessing and talebearing in an official matter.

A person commits aggravated felony perjury "who, with intent to deceive: (l) Commits
perjury as defined in $ 39-16-702; (2) The false statement is made during or in
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connection with an official proceeding; and (3) 'fhe false statement is material" T.C.A. $

39 - 16-7 03. Aggravated perjury.

In 702, perjury is defined as an act "with intent to deceive" by a person who "(l) Makes a

false staternent, under oath; (2) Makes a staternent, under oath, that confinns the truth of
a false statement previously made and the statement is required or authorized by law to
be made under oath" or makes a false statement, not under oath, on an official document

or a f-alse statement made under a jurat o'under penalty ofl perjury." Perjury in 102 is a

misdemeanor.

The definitions of perjury have bearing on the matter of complainant swearing vs. officer
swearing before a magistrate to create a criminal offense for lvhich arrest warrant issues

A swearing before a magistrate at the jail, in demanding an arrest warrant for a crime

having been committed, is a high crime if false.

It being a t-elony puts the affiant on awares as to the penalty for false accusation. Felony

perjury is sentenced to a year or more in prison. Swearing secures great certitude as to

accuracy and authenticity in the allegation. Not only might such a false accuser be guilty
of a crime if he lies, but also a tort of slander, civilly actionable, especially if there is no

mistake involved in the claim about a crime, but malice. vengeance or evil intent

operative.

Courts prefer first-hand testimony

Courts prefer authentic data as the basis of a prosecution. Rule 3. The Affidavit of
Complaint requires "an affidavit of complaint" by the victim or hrst-hand witness.

The affidavit of complaint is a statement alleging that a person has

committed an offense. It must:
(a) be in writing;
(b) be made on oath before a magistrate or a neutral and detached
court clerk authorized by Rule 4 to make a probable cause

determination; and
(c) allege the essential facts constituting the offense charged.

Tenn. R. Crim. P.3

As might be expected, judges want fact-based testimony swearing, not hearsay and

third-party estimations of fact.
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The judge was of opinion that the waffant was groundlessly and
improvidently issued and refused to allow the justice any costs, and he has

appealed to this court. The party giving the inlormation to the justice, knew
nothing of the commission of the offense, but had been told by a third party
such offense had been committed, and so stated to the justice. Under these
circumstances thc magistrate ought not to have issued a warrant. as being
informed that the informant knew nothing about the matter, he could
not have been satisfied that such offense was committed, as he should
have been before issuing the warrant: Code, sec,5022. The wanant !vas,

therefore, issued improvidently and without sufficient legal grounds,
and the judgment of the criminal court refusing to tax the costs thereof is
affirmed.

State v. Cood. 77 Tenn. 240 (1877) (emphasis added)

The legal grounds for the creation of an anest warrant are a victim, testimony, the writing
of the instrument, the taking an oath, the signature of the judge or magistrate, and the

document in the ofticer's hand.

Swearing : accountability, accuracy

The rules o[ criminal procedure require firsthand accountability for allegations of a

crime. T.C.A. $ 40-6-203, inlormants; examination, states the following:

(a) Upon inlormation made to any magistrate of the commission of a public

offense, the magistrate shall examine, on oath, the affiant or affiants.
reduce the examination to writing, and cause the examination to be signed

by the person making it.

$ 40-6-203. lnformants; examination (emphasis added)

The following is in the commentary, highlighting the interaction between aflfiant

complainant and the magistrate. 3.1 Tennessee Rule of Criminal Procedure 3 note says

the magistrate is not a mere paper pusher.

It is important that any clerk issuing an arrest warrant know and fully
apprcciatc thc lcgal significance of the fact that it is a judicial function

which is being performed. The validity of the warrant depends upon the

making of a probable cause detennination; a warrant must never be

issued as a mere ministerial act done simply upon application.

See also Tenn. Code Ann. $ 40-6-205(a); Tenn. Rules Crim.P 3 & 4.
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Instances of abuse

The false imprisonment and thlse anest oflMichael James, case Nos. 1802593 and

1802594. General sessions judge Gerald Webb dismissed the case based on Mr.

James' brief of the county's rejection of the sworn first-hand complainant rule.

Two teen girls in a stolen auto, meeting Mr. James late at night on a city street,

called 9ll with accusation that he threatened them by waving a pistol out his car

window. They crash their car into a building. Witness Mr. James calls police and

waits for offrcers to arrive. They arrest him and take him to you, Mrs. Miller, the

magistrate on duty, and charge him with two counts of felony assault. You release

Mr. James on his own recognizance. Neither girl is willing to swear out a

statement to create a crirne. The officer, Lance Hughes, affects an arrest as a third
party having no facts and no corpus delecti. Aggrieved Mr. Jarnes, victim of false

imprisonment and false arrest, is suing Hughes and the city seeking damages.

2. Shameca Burt is in Silverdale detention center over the Christmas and New Year's

holidays on an arrest warrant obtained on behalf of Tractor Supply Signal

Mountain. Mrs. Burt, who's in the pallet recycling and refurbishing business, is

accused of theft ol five discarded pallets outside the fenced-in

goods-For-sale-outdoors area, a stack near the dumpster she takes per an

established routine. An employee calls police, who hears a claim of theft. The city
police officer - not the employee connected with the victimized business - goes

to a magistrate and obtains a warrant by swearing it out, according to my

information and belief. The officer is a third-person party, not familiar with the

facts, having gotten one side. Mrs. Burt, in court in a traffic infraction, is seized

under the warrant and remains jailed without bond. She has a "probation
violation" hearing before Judge Boyd Patterson Jan. 3, l:30 p.m. docket.

3. Donna Robertson, a retired hairdresser, 69, asks me to help her draft an affrdavit of
complaint against her apartment building manager. On March 23,2022, he rapes

her in her bathroom, having gained entry on an inspection of the unit's drains and

forcing her into an act ol fellatio in her bathroom. I phone you asking how to
proceed. She is directed to bring her 37-point affidavit to a city police oflicer. I
witness this encounter with Mrs. Robertson and a young policewoman whose

evaluation of the facts controls. No action is taken.
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Argument

Prohibiting the operation of law lowers the quality ol criminal cases. Hamilton County's
courts get less reliable charges than if the law were obeyed, and are less able to be lree
from injustice and wrongdoing. You thwart the duty of the fact witness or victim to swear

before God, and under the menace of the felony perjury law, to recount his nanative of
being a crime victim.

You prohibit evidence-based warrants, and you institutionalize and require hearsay

only-based warrants.

Except for the case of rape, the examples I cite are manifest injuries to state victims, to
pcople whose due process rights are ovenidden by policy.

In "he said-she said" cases where officers are not witnesses, it is essential that no one be

arrested and no one charged until after a swom complaint is made. In Mr. James' case,

the officer should not have touched him until after getting the warrant by one of the girls
sworn. The officer would then have had to track down Mr. James to serve the warrant,
perhaps calling him by phone to ask this good citizen to meet him at the jail for service,

Without a swearing Lhere is no case whatsoever, as he points out in his filings.

Your protocol, Mrs. Miller. is a short-cut and expediency that perpetuates injustice and

hann.

I request from you copies ol legal briefs. rulings. analyses or resolutions that authorize
what you are doing in oflice as chief magistrate.

I await your response and authorities in response to this analysis that you invited me to
send you in our phone call Dec. 18.

Respectfully yours,

(,,J^,,,tu

David Jonathan Tulis
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Exh'rLi+ -7
David Tulis <davidtuliseditor@gmail.com>l*f Gmait

Magistrate Miller grievance - to all commission members
2 messages

David Tulis <davidtuliseditor@gmail.com>
To: districtl 0@hamiltontn.gov

Dear Sir,

Fri, Mar 1 ,2024 at 3:48 PM

Chief magistrate Lorrie Miller is breaching state law in a policy regarding arrest warrants.

She operates an illegal arrest warrant system in which first-hand fact witnesses and crime

victims are not allowed to swear out an arrest warrant before her or either of the three other

magistrates.

She says only officers or deputies may swear out the arrest warrant before a magistrate.

She explains that this method "avoids problems" created when fact witnesses and victims

go before a magistrate to testify and to seek an arrest warrant. The law requires the

magistrate to conduct an examination of any party demanding an arrest warrant, whether

officer, deputy or citizen. The examination process weeds out illegal, improper, perjured,

malicious, capricious demands that don't deserve judicial favor.

Criminal procedure requires the best presentation of facts before an arrest warrant issues.

That means that fact witnesses and victims must swear out the warrant after the grievance

has been reduced to writing. Her policy has second-hand officer-created warranfs. Fact

witnesses are ignored as the source of the arrest warrant. Officer testimony is the basis

instead,

On Dec. 26,2023,1 sent Mrs. Miller the attached letter, at her request. I followed up by

requesting a meeting. I demanded also she supply me with authorities for her custom and

usage. Both are denied.

I moved to stop this continuing harm in covering the story of Shameca Burt, a

businesswoman in the pallet recycling business confined 108 days in Silverdale under this

bogus system,

Criminal court judges Boyd Patterson and Barry Steelman have reviewed the attached

magistrate letter. ln open court Judge Patterson says a judicial fix of this problem must



await a court case in which this issue is part of the pleadings, That depends on an attorney

bringing it up, which might be years out.

These are continuing harms I ask you to consider following Mrs. Miller's presentation at the

county commission Wednesday.

I have reported on the problem extensively at 96.9 FM and NoogaRadio Network and on

TNtrafficticket.us and at Davidtulis.substack.com.

Respectfully yours,

David Tulis

CC Lorrie Miller lorriem rr hamiltontn.gov

David Tulis
NoogaRadio 96.9 FM
Your USA Radio News affiliate
(423) 316-2680 c

David Tulis
96.9 FM

NoogaRadio
(423) 316-2680

D avidtuliseditor@ gmail, coms
a WARRANTS Lorrie Miller protocol on swearing warrant.pdf
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David Tulis <davidtulised itor@gmail.com>
To: "Miller, Lorrie" <LorrieM@hamiltontn.gov>

[Quoted text hidden]

WARRANTS Lorrle Mlller protocol on swearing warrant.pdf
411Ka

Fri, Mar 1, 2024 at 3:55 PM
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Tulis inquiry regarding Lorrie Miller arrest warrant protocol
5 messages

David Tulis (via Google Docs)
<davidtuliseditor@gmail.com>
Reply-To: David Tulis <davidtuliseditor@gmail.com>
To: davidtu liseditor@gmail. com
Cc: lorriem@hamiltontn, gov

David Tulis attached a document

Fxbihi

o David Tulis (davidtuliseditor@gmail.com) has attached the following document:

Dear Lorrie, here is my inquiry regarding the county's arrest warrant procedures I

would like an on-air intervrew about these concerns of abrogation of constitutional

rights and statute

ln getting this email together, I may have accidently sent misfires your way Please

ignore earlier versions if they did rndeed escape me

Respectfully yours,

David

tf WnnnnNTS Lorrie Miller protocols on swearing warrant

Tue, Dec 26,2023 at2:10
PM

This is a courtesy cooy of an email for your record only lt's not lhe same email
your collaboratois received Click here to learn more

WARRANTS Lorrie Mlller protocols on swearing warrant.pdf
169Kfl

Google'



David Tulis <davidtuliseditor@gmail.com>
To: David Tulis <davidtuliseditor@gmail.com>

Fri, Jan 5,2024 at 10:48 AM

Dear Lorrie, I request a meeting to discuss my review of arrest warrant requirements.
Please let me know what day works for you. Might it be better to wait on a visit until after
you supply me your authorities, and I have time to study them?

Please advise what works best for you

Respectfully yours,

David

On Tue, Dec 26, 2023 at2.10 PM David Tulis (via Google Docs)
<davidtuliseditor@gmail com> wrote:

David Tulis attached a document

David Tulis (davidtuliseditor@gmail.com) has attached the following document-

Dear Lorrie. here rs my rnquiry regarding the county's arrest warrant procedures I

would like an on-air interview about these concerns of abrcgation of constitutional

rights and statute

ln getting this email together, I may have accidently sent misfires your way Please

ignore earlier versions if they did indeed escape me

Respectfully yours.

David

p WnnnnNTS Lorrie Miller protocols on swearing warrant

This rs a courtesy copy of an emarl for your record only lt'3 not the same email
your collaborators received Click here to learn more Google"



David Tulis
NoogaRadio 96.9 FM
Your USA Radio News affiliate
(4231316-2680 c

David Tulis <davidtuliseditor@gmail.com>
To: "Miller, Lorrie" <LorrieM@hamiltontn.gov>

Fri, Jan 5,2024 at 10:49AM

Dear Lorrie, I request a meeting to discuss my review of arrest warrant requirements.
Please let me know what day works for you. Might it be better to wait on a visit until after
you supply me your authorities, and I have time to study them?

Please advise what works best for you

Respectfully yours,

David

On Tue, Dec 26, 2023 at2:10 PM David Tulis (via Google Docs)
<davidtu lised itor@gmail. com> wrote:

David Tulis attached a document

David Tulis (davidtuliseditor@gmail.com) has attached the following document:

Dear Lorrie, here is my inquiry regarding the county's arrast warrant procedures I

would like an on-air intervrew about these concerns of abrogation of constitutional

rights and statute

ln getting this email together I may have accidently sent misfires your way Please

ignore earlier versions if they did indeed escape me

Respectfully yours

Da'zid



Evhi6i+ 1
Tamela Grace
Massengale, left,
and Shameca Burt
are victim of errant
arrest policy in
Hamilton County,
with Mrs. Burt
illicitly held in
Silverdale jail 108

days on account of
being accused by a
store employee of
theft without that
man being required
to testify and swear
out a complaint.



TRANSCRIPT: Judge threatens police victim
'next friend' as case defies illegal arrest
warrants
Victims seized, jailed on hearsay-only warrants, with judicial commissioner
effectively refusing to get sworn statements

G
DAVID TULIS

MAY 14,2024

?DC Share

Left photo, county magistrate Lorrie Miller appears at a county
commission meeting near to one of her false arrest victims, truck driver
Michael James of "917 call from hell" fame; center top, Tamela Greace

Massengale, focus of a criminal proceeding ignited by an illegal (and

erroneous) arrest warrant; bottom photo, Chattanooga cop Brandi Siler
who makes no investigation but swears out an arrest warrant of Mrs.

Massengale;right photo, Shameca Burt, failed 108 days under Lorrie
Miller's illegal arrest warrant protocols and due at least F$5 million in
actual and punitive damages once an attorney files her 42 U.S.C. 1983

against Hamilton County and magistrate Lorrie Miller in U.S. district
court. (Photos TV III (Siler), David Tulis)

EXHIBlT



CHATTANOOGA, Tenn., Monday, April 29,2024 - A criminal court proceeding today

in general sessions court of Hamilton County reflects the lawless consequence of a

county magistrate who forbids lavr.ful arrest warrants and allows warrants to be sworn

only by cops and deputies, reputed and generally known to be the county's most hon.r,
and accountable citizens.

To halt this lonestandine criminalitv bv sovernment officials I file "Affidavit and

remonstrance in re Tamela Grace Massengale false imprisonment & false affest; Petition

for writ of certiorari" in the counfy's criminal court in service of a policy victim.

David Tulis & TNtrafficticket is a reader-

supported publication. To receive new posts

and support my work, consider becoming a

free or paid subscriber.

The petition would remove the case from Judge Larry Ables' court and give a criminal

court of record authority to command Mrs. Miller to obey state law and require fact

witnesses and crime victims to swear out arrest warrants. Her illegal policy creates

bogus criminal cases, including that against Shameca Burt, behind bars at Silverdale jail

108 days on account of Mrs. Miller's requiring only hearsay arrest warrants, unsworn

by alleged victims.

Judge Ables defends the closed union shop that is the Hamilton County bar association

and the cartels of lawyers and attorneys who privatize the law and run a barratry system

that generates rows of crime victims, prolonged criminal proceedings and civil litigation

for their financial security, profit, personal estates and heirs.

Mrs. Massengale's case hints that all parties in the county's iudicial-industrial complex

ought to come together to halt continuing harm against the citizenry or to allow the

people to overthrow systems churning uncorrected for years, so that under Tenn. const.

art. 1 sect. 1 the people might restore public iustice for God's glory.



Steve Smith, elected public defender

Public defender Steve Smith says the Miller policy is 20 years old and came about

because private citizens swore false arrest warrants on each other. Swearing falsely in a

public proceeding is felony periury enforcement of which law prevents false statements

leading to false arrest.

TRANSCRIPT

|udge Larry Ables All right, we are here in the matters of Tamela Massengale, case

numbers 1,941972 and 7941,913. *** Miss Massengale earlier was asked to leave the

courtroom and sit outside because she was a little disruptive earlier, probably because

she doesn't understand what happens in court. So now she understands what's going

on.

I'm a little confused. I've asked the District Attorney General to have a representative

here. So what is it that's going on with this case today?

Tamela Grace Massengale May I speak now?

Judge Ables Yes.



Mrs. Massengale I would like the court to recognize David Tulis as my next friend and

counsel. By appointing him, I'm exercising my rights to appoint anyone of my choice for

counsel. David is not an attorney. Nor has he ever claimed to be an attorney. David is

iust my next friend. To define next friend *** David is someone that I trust. David is

someone that has knowledge of my case. David is someone that is much more

knowledgeable in the law than I am. He is somebody that I look to for his opinion,

somebody that I look to for support, and somebody that I trust. I also appoint David to

speak for me on my behalf when needed. The court's recognition of David's status as my

next friend must come first. If David is not recognized by this court as my next friend

and I am denied this constitutional right and I feel that this court is not properly set and

I will not be able to proceed. Thank you, your honor.

fudge Ables *** I wanna give you a copy of the unlawful practice of law. That's

Tennessee Code Annotated 23-3-103. There's a copy for you and there's a copy for Mr.

Tulis. And I think that it's very important) more for Mr. Tulis's sake than for your sake

that he [be] very familiar with that statute because I'm gonna ask the district attorney to

review this and see where we're at as far as Mr. Tulis's practicing law.

The Supreme Court has defined the practice of law as any service rendered involving

legal knowledge or legal advice, whether a representation, counsel or advocacy in or out

of court rendered in respect to the rights, duties, obligations, liabilities of business

relations, or one requiring the services. The iudiciary has passed these rules and laws to

protect the public and they protect the public from the incompetent, the untrained and

the unscrupulous in the practice of law. So we have laws to protect people from being

represented by someone who may be very intelligent but not be trained as an attorney

and therefore not be familiar with all the rights and regulations that are accompanied

with that. And so it becomes a little bit troublesome when a nonlawyer is - is here and

asking to represent somebody. In fact, I think that it's contrary to both the laws of the

state of Tennessee. It's also contrary to the public interest of Tennessee. So, Mr. Tulis

has his hand raised and you are happily - I - I would like to hear what you would like to

say.

David Tulis Thank you, Judge Ables. I appreciate the reference to the statute that is

the authority in this whole license practice of law problem area for the iudiciary. It's a

clear problem. But as Miss Grace indicated that I am here as a Christian looking to give



mercy to her. I'm not in breach of this UPL statute which I carefully looked at. And the

definitions make clear, Judge Ables, that there has to be "valuable consideration." In

fact, that phrase is in the definitions three times. "Valuable consideration" in the "law

business" - which I do not conduct - of advising and counseling, drawing papers on law

This is in [sect.] 101 - representative capacity, which I don't have. I do not represent her.

As her next friend, she is here and I'm kind of behind her -

judge Ables - That - that is of little legal consequence. You are standing here. You are

now addressing the court on her behalf. So hiding behind her is going to be akin to

representing her.

Tulis - Well, sir, may I respond?

Massengale filing seeks to end mag istrate
abuse
|udge Ables Sure.

Tulis I'm not speaking on her behalf, Sir. I'm speaking with her. And that is under

Article One, Section 23, the constitution, which is the right to assemble together. I'm

assembling with Miss Grace "for the common good, [reading] to instruct their

representatives and to apply to those invested with the power of government for address

agreements by address or remonstrance." My filing, copied to you, sir, in this court for

remonstrance of the arrest warrant breach that is endemic in our county, I'm here with

her. I'm not in her place. I do not represent her. She makes all decisions. *** This

morning she had me - she had me draft for her a motion to quash, which we

Mrs. Massengale - Have it right here

fudge Ables I have several pieces of paper here and several motions that all appear to be

legal in nature.

Mrs. Massengale Can I hand this to the DA, sir, your honor?



|udge Ables Yes, ma'am. *** She certainly on her own can hand that to you. But the fact

that these documents have been drafted apparently and signed, respectfully, submitted,

by David Jonathan Tulis, is quite concerning to the court because - you may not be

calling yourself her attorney. You may not be representing that you're her attorney. But

if you are acting in that capaciry then it creates the appearsnce that you are representing

her. And what is the - what is the unlavvful practice of law?

You know, what is it that we're supposed to look at? So the appropriate standard is

whether a particular action constitutes the practice of law. What is that standard? And I

believe that the standard is whether the act in question requires the professional

judgment of a lawyer and filing petitions such as a notice of petition, a writ of

[certiorari]. Affidavit - all the paperwork that's been filed, I'm fearful that we are not iust
right up to the line of what's the practice of law is, but that we have in fact possibly

crossed that line.

LISTEN to judge berate disabled woman's
next friend as likel criminal
And so, my concern is, Mr. Tulis, that though you are representing yourself as a

Christian, as the next friend, that you can't cloak yourself in the King's language and

expect that there's any sort of protection for you based on common law. Do you

understand what I'm saying? What I'm suggesting is that your continued - your

continued actions on behalf of Miss Massengale may subiect you to legal consequences

and that's what my concern is.

So, you can certainly react,

Tulis Judge Ables, I appreciate your concern that I'm entering misdemeanor Class A

territory by serving in Christian capacity this woman and remonstrating with her. I

appreciate that. You don't want me to be in trouble.

Clearly the DAs have in this room right now all the evidence to bring indictment against

me for the unlawful - the unapproved, the unauthorized practice of law. They could do

that. They've got paperwork to prove it. They've got me being here standing in front of



***

you. Court clerk Vince Dean says records are made by the court of all preliminary

hearings which this is - either the preliminary hearing or show cause hearing.

My response is this, sir.

Taking your counsel to [heart] is that I'm not representing Miss Grace. She has the right

under the constitution to have the next friend. There is such a thing, sir. There is such a

thing. [Responding to iudge's roared-out claim at beginning of court that next friend

"does not exist"] Art. 1, sect.9, says she has a right to be heard by herself and her

counsel. The 6th Amendment says the defendant has the right to assistance of counsel

for his defense. Of course -

Judge Ables You're not a counsel.

Tulis You've read Gideon versus Wainwright.

fudge Ables MmHmm.

[I cite Tenn. const. Art 1, sect. 9 that "in all criminal prosecutions, the accused hath the

right to be heard by himself and his counsel; " and the federal 5th amendment that "[I]n

all criminal prosecutions, the accused shall enioy the right to *** have the Assistance of
Counsel for his defence."

[The supreme court case says "The right to counsel of choice, however, commands not

that a trial be fair, but that a particular guarantee of fairness be provided -to wit, that

the accused be defended by the counsellw believes to be best." U.S. v. Gonzalez-Lopez - 126

S.Ct.2557 Supreme Court of the United States

[I mention the famous 1963 case Gideonv. Wainwright,372U.S.335,83 S.Ct.792,9

L.Ed.2d 799 (^1963). An accused has the right to counsel even if state has to pay for it via

14th amendment.

[I quote Wheat v. United States,486 U.S. 153 (1988), "Thus, while the right to select and be

represented by one's preferred attorney is comprehended by the Sixth Amendment, the

essential aim of the Amendment is to guarantee an ffictive advocate for each criminal



defendant rather than to ensure that a defendant will inexorably be represented by the lawyer

whom he prefers."]

Larry Ables, here at a iudge election political event, denies a criminal
defendant her right to counsel and imposes on her an overworked

taxpayer-funded lawyer who later motions that her filings be dismissed.
(Photo Larry Ables)

Tulis Miss Grace has a right is not just to have a lawyer of her choice, but to choose

someone to speak with her and to draft documents in her service. I mean, I'm her

mouthpiece, as she indicated. I'm not representing her. I'm not giving her orders. I'm

not commanding her to do anything. I'm iust serving her as a Christian mercy. And so



while it might be at the line of the misdemeanor statute of 23-3-103, I haven't crossed it
because I'm not in business.

fudge Ables - OK, but here is your business your business is what? You're an

investigative iournalist, correct? And so what sort of benefit do you gain from coming to

court and representing Miss Massengale? One could argue that you get a monetary

interest because I'm sure this will be posted on your webpage and on your radio show

and that you will then therefore generate income based on your representation of Miss

Massengale. Unless you don't intend to ever speak of this matter in public or if you don't

plan on promoting it on your radio program.

Tulis That's not what the statute says.

)udge Ables But you brought up the point. You said I'm not getting any sort of benefit

from this. That was basically one of your arguments was.

Tulis I said I'm not receiving valuable consideration.

|udge Ables You are receiving valuable consideration. *** How is it not valuable

consideration for you, whose livelihood is based on your radio program and your

interviews and your content? It's all content driven. How are you not benefiting when

Miss Massengale is one of the parties you are promoting through your enterprise?

Tulis - and writing about the speaking about. That's just a very good question. And let

me say this, though. No. 1. Nothing that I do in radio or as a writer has any monetary

benefit. That is all nonprofit. I have not been paid in radio for years. I have not received

a paycheck. I don't receive a paycheck. It is all, in the end - it is a kind of prophetic

Exekiel-type calling that I have in radio. So whether I get an ad, a new ad, because

someone likes my interviews - I don't get the money. Because it goes to pay the

operations of my business. I do own half of a radio station, but that's not where my

living is from. And no matter how often I write about her, that's not gonna increase

revenue at all. But again, sir, that question is beside the point.

fudge Ables But you brought it up. You brought it up saying in your Christian capacity

that that you're iust here - and I'm not - I'm not suggesting that you don't, that that

isn't part of what's motivating you. But when you bring that up, the first thing that



comes to my mind is: This is your whole being. I mean, this is what you're involved in.

So even if it weren't a monetary gain, would there be a gain for you, perhaps your ego?

I don't know. But to state that there would be nothing that you gain from this, I don't

think would be an accurate statement.

Tulis Well, sir, I believe that this line of questioning is, if I might suggest, improper, and

a little lawyering from the bench. Should not the DA's office -

Judge Ables Oh! Oh! I'm going to have the District Attorney follow up on this because

of the concern. But you raised the concern, so I'm not lawyering from the bench. You

stated these facts. That's why I asked you, you know, to present what you wanted to

present. I've only reacted to what you've presented to me. I want to tell you this, Mr.

Tulis. I'm fearful that what you are doing is the unlavvful practice of law. And when you

refer to counsel, sure, there's a common understanding of the word counsel. And then

counsel as regard to legal representation is completely different. And I believe that the

statute and the legislature and the iudiciary of the state of Tennessee protect the public

from just this type of occurrence. Now, when people have next friend, yeah, it often

happens. Typically it happens with a minor child or it happens when somebody is

deceased, that something's filed as next friend. I'm not familiar of any cases where we

have next friend representing somebody, or counseling them outside of what would be

considered as a legal representation. And if you have some information like that I

would be happy for you to provide that to me.

But what we're gonna do today is the following: I'm going to ask Miss Massengale if she

wants an attorney. I am not going to allow you to stand up here and serve in what I feel -
this court is ruling - is an attorney capacity. If she wants to have an attorney, that is fine,

we can address that. But she has to make that determination.

So, Mrs. Massengale, do you want to be represented by counsel or do you plan on

representing yourself - knowing that I'm not going to let Mr. Tulis as your next friend,

stand and whisper in your ear while you're here?



Magistrate Lorrie Miller appears before Hamilton County commission to
ask for more money and another magistrate to staff "uncovered" hours at

the iail. I am demanding the county commission reduce taxpayer liability
exposure by forcing her to halt the county's illegal hearsay-only arrest

warrants procedure. (Photo David Tulis)

Mrs. Massengale Your honor, I think I would like to exercise my right to represent

myself.

|udge Ables Well, here's what I'm going to do. I'm going to appoint the public defender

to represent you as armchair counsel because you are not an attorney and I'm fearful

that you don't appreciate or understand the importance of having representation.

[Armchair counsel does not "represent" a client, but advises.] And I'm afraid that you

have been told some things that may or may not be accurate with your case by your next

friend, Mr. Tulis, and I don't know what kind of conversation you all've had, and I'm not

suggesting that - that - that - well, I am suggesting that there is definitely some

smoke here and some problems with what has already been presented to the court in the

form of multiple notices and legal filings which appear to be *** legal in nature. So that's

what I'm going to do.



|udge Ables *** I do that because you did not get picked up on two different charges.

You've only been arrested one time. All right, so is there anybody here on Miss

Massengale's case? Not right now, all right. So what we're gonna do is we're gonna get

a court date for Siler, badge 1156, in here.

Just have a seat, Mr. Tulis. When we're done, you can come back and get your telephone,

sir, I mean, you are representing her whether you want to claim to be next friend or

whatever. You are really creating some issues for you and I iust want you to be aware of
that. So, so so that none of that's going on in my presence, I'm gonna ask you to sit

down. Nothing's going to happen to her. She has counsel. She's been represented now by

the public defender's office if she has any questions, she can ask them. If they want to

confer with her and you all want to confer outside, then there's a possibility that you can

do that. But I'm not gonna allow you to stand here and whisper in her ear.

[Rather than holding a show cause hearing to hear cop and victim show cause, the iudge
asks if the moving party is present - it is not. So he sets a future date. I speak in whisper

to Mrs. Massengale, and an ADA objects.]

Tulis Does she have a right to accept or reiect?

fudge Ables Accept or reject what?

Tulis Counsel-

Definitions in UPL statute
"Law business" means the advising or counseling for valuable consideration of any

person as to any secular law, the drawing or the procuring of or assisting in the

drawing for valuable consideration of any paper, document or instrument affecting

or relating to secular rights, the doing of any act forvaluable consideration in a

representative capacity, obtaining or tending to secure for any person any property or

property rights whatsoever, or the soliciting of clients directly or indirectly to

provide such services;

***



(3) "Practice of law" means the appearance as an advocate in a representative

capacity or the drawing of papers, pleadings or documents or the performance of any

act in such capacity in connection with proceedings pending or prospective before

any court, commissioner, referee or any body, board, committee or commission

constituted by law or having authority to settle controversies, or the soliciting of

clients directly or indirectly to provide such services.

Tenn. Code Ann. S 23-3-101. Definitions (emphasis added)

Judge Ables No. I've appointed counsel for her

Tulis She does not have the liberty to choose?

fudge Ables She has a liberty to choose to disregard what her attorney tells her, and

perhaps she could take on whatever advice you give her. But she will have armchair

counsel moving forward. She can represent herself or she can let the public defender

represent her, but you are not representing her and you are not going to stand here and

whisper in her ear. She has an attorney. If, after consulting with her attorney, she

decides that she wants to continue to represent hersel{ she can come back to court and

represent herself. You will not be involved in that representation other than you can

discuss things with her after court. You can discuss things with her before court. You

will not be filing any briefs. You will not be filing anything. At least I hope that you

aren't doing that, for that may be used against you if you were charged with practicing

law without a license, which, as I've warned you about, I feel that you are in fact doing.

But we're not here for that

We're only here for the matters Miss Massengale has pending, so to preserve her rights,

I'm appointing an attorney. If she does not want to take her attorney's advice, she

doesn't have to. Her attorneywill still stay on the record.

Tulis I object.

Judge Ables You obiect? Object?



|udge Ables You don't have any grounds to obiect. [Voice rising] What? How would you

obiect as and what standing would you have to obiect to anything this court does in the

matters of Miss Masingale?

Tulis Your Honor, Miss Massengale cannot be denied by your honor of her

constitutional right to have counsel of her choice to have that person -

|udge Ables You are not counsel. You are not acounsel. Sorry. You are not, yes. just sit

Grace Massengale [to Tulis] *** I would like you to respect the iudge and please sit

down.

fudge Ables Thank you. Thank you, ma'am. Miss Mssengale is June 10th a date that

works for you? *** You have an absolute right to represent yourself. *** I believe Mr. Tulis

has some real issues with the actions that he's taken in this particular case, but that's

not for me to look at more determined. That's for the district attorney general's office to

review. I gave you a copy of the statute about the unlawful practice of law, and I think if
you read through there, you will read some things that that sound awfully close to what

has been done already.

So, so now you have an attorney and she's gonna talk to you and if you have some

questions, she will answer those questions. If there's something you need guidance from

the court, she will come and ask me if there's something that we need to do. And then

we're going to pick this court date of June 10th. I'm going to excuse you to go outside

and meet with your attorney.

If there's anything that we need to address today, I know that there's several motions

that have been filed, I think your attorney needs to look at those because frankly the fact

that they've been filed, I don't know that there there's a writ in here which you know

trying to get this removed from a lower court to a higher court and it mentions the

magistrates.

Magistrates are not a separate court system. The magistrate is created by the county

commission to increase the - to decrease - the amount of time somebody's in custody. I

mean, it's not separate and apart from general sessions court. They are an arm of
general sessions court. So I'm going to give all the paperwork I have received on this to



your attorney and she's going to review it and then we're gonna come back 61"10124 and if
we have anything else we need to address today, we can certainly come back and address

that. The district attorney also hasn't had an opportuniry I believe, I don't believe to

review all these matters [the DA's office was served all filings] and so everybody will
have a chance to catch up and see where we're at to this point. [He assumes I didn't

properly serve all the parties. In giving over his file, he has no record to review in an

extremely important case.]
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I}I THE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE

STATE OF TENNESSEE,

Plaintiff,

)
)
)
)
)
)
)
)
)

SECOND DIVISION

vs

No(s).3t7323
]'AMELA GRACE MASSENCALE,

Defendant

ORDER OF prsMrsSAL AS TO PETITION FOR WRIT QF CERTTORARI

This rnatter is bcfore the Court following the filing of a document entitled Aflidavit and
remonslrance in re Tamela Grace Massengalefalse imprisonment &false aruest; Petitionfor ll/rit
of Certiorart filcd by David Tulis on April 29, 2024. As noted in the petition and acccmpanying
affidaviL Mr. Tulis is not a licensed attorney, but has fited this petition as "next friend" of Ms.
Massengale. The Petition specificalty requests that this Court "lift thc criminal case pending in
general scssions, take jurisdiction over the substancc of the casc, and ministcrially dismiss it as a
nullity and void bccause of violations of due procags."

l)efendant was arrested on Msrch 27, 2024 for theft undcr $500; theft of property;
harsssment; and registration, improper display of platcs. Those cascs remain pending in thc
Ceneral Sesaions Court for Hamilton County, docket numbcrs l94l9l2 - 1941915. Thc present
petition was filed on April 29,2024, which is the samc day that the office of the Public Defender
was appointed to rcpresent this Defendant.l

Tenn. Const. art, YI, $ /0 provides that "[t]hc Judgcs or Justiccs of thc Infcrior Courts of
Law and Equity, shall have power in atl civil cases, to issue writs of ccrtiorari to r€move any
causc or the transcript of the record thercof, from any inferior jurisdiction, into such coufi of law,
on sufficient cause, supported by oath or affirmation." This right was codified in T.C.A i27-8-
I 04, and was cited throughout the petition as a statement of jurisdiction.

Although the power to issue writs exists in certain cisps, thc petition fails to cite any
legal authority for this Court's consideration of its petition relative to four criminal ca:llus

pending in the Ceneral Sessions Court. T.C.A 527-8-10l makes clear that the writ of certiorari
may be granted only when authorizcd by law. Thereafter, Title 27 of the Tennessee Code
Annotated only confers authority to thc circuit and chancery courts in civil mattcrs, and docs no(
specifically au*torize the removal of a matter from the general sessions couft in crinrinal cases.

I Counscl for thc Dcfendant has now filctl a Morio n to Strllu Afiklavit and Remonslrance in re Tamela Grace
Massengale Fatse Imprisonment and False Arrest: Petitionfor l{rit of Certiorarl, which the Courl has taken undcr
advisement
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Accordingly, the Court does not have jurisdiction to consider the petition filed on Ms.
Massengale's behalf.

The Court also finds that there is a separate issue in this matter related to standing. The
doctrine of standing is used to determine whether a particular plaintiff is entitled to judicial
relief. Knierinr v. Le4therwoqgl, 542 S.W.2d 806,808 (Tenn. 1976); Garrison v. Stamps, 109

S.W.3d 374,377 (Tenn. Ct. App. 2003). In order for standing to exist, the Court must make a
finding that the plaintiff has alleged a sufficiently personal stake in the outcome of the litigation
to warrant a judicial resolution of the dispute. SurrTnrst Bank v. Johnson, 46 S.W.3d 216,222
(Tenn. Ct. App.2000).

To establish standing, a plaintiff must show (l) that it has sustained a distinct and
palpable injury, (2) that the injury was caused by the challenged conduct; and (3) that the injury
is one that can be addressed by a remedy that the court is empowered to give. City of
Chattanooga v. Davis, 54 S.W.3d 248,280 (Tenn, 2001). To be clear, the focus in a standing
analysis focuses on the party, not the merits of the underlying claim.

In the present case, Mr. Tulis has brought this action as "next friend" of Ms. Massengale,
and attached an affidavit whereby the Defendant named him as "next friend." However, the
Court finds that there is no basis for this Defendant to be appointed a next friend absent some

showing that she is an infant or otherwise incompetent.

The civil code is replete with examples in which a person can be named "next friend" for
an individual who is incapable of proceeding on their own behalf. See T.C.A. $2a-12-128;
T.R.C.P. 17.03. In each instance, there must be a showing that the injured party has been
adjudicated incompetent or is an infant, as well as a Court order narning the next friend or
guardian who can act on their behalf. It is insufficient for an alleged injured party to simply
name another citizen as next friend to take up legal action on her behalf.

Accordingly, having considered the filings in this matter and the record as a who.le, this
Court finds no authority for a circuit court judge remove a criminal proceeding from the
jurisdiction of the general sessions court, and therefore this Court lacks jurisdiction to grant the
relief requested. In addition, the Court finds that Mr. Tulis does not have standing to file a
petition on behalf of any person other than himself. Mr. Tulis has not established a sufficient
personalstake in the outcome of Ms. Massengale's criminalcharges to have standing to file this
action on his own behalf. Likewise, he has not been authorized by this or any other court to act
as her "next friend" for purpose of filing suit. Defendant's "appointment" of a next friend is
insufficient in the eyes of the law.

Therefore, for the reasons stated herein, the Affidavit ond remonstrance in re Tamela
Grace Massengalefalse imprisonment &false awest; Petitionfor Writ of Certiorari is

respectfu I ly DISMISSED.
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It is so ordered.

Enter

AMANDA B. UNN, Judge
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flHIBIT

Coty G. Wamp
District Attorney General

State of Tennessee

Office of the District Attorney General
11th Judicial Diskict

Hamilton County Courts Building, Third Floor

600 Market Street o Chaftanooga, Tennessee 37402

Telephone
(423) 209-7400

May 6,2024

David Tulis
10520 Brickhill Lane

Soddy Daisy, Tennessee

37379

Attention: David Tulis

This letter serves as a notice and waming from the Hamilton County District Attorney's Office
regarding your unauthorized practice of law in case no(s). l94l9l2 and 1941913 in the General
Sessions Court of Hamilton County, Tennessee.

Currently, the District Attorney's Office does not plan on charging you with the unauthorized
practice of law under Tenn. Code Ann. $ 23-3-103 for the filing of your "Notice of petition for
petition for writ of certiorari." However, future violations of this statute on your part will lead
to criminal charges under this section and any other applicable sections of the Tennessee Code
Annotated.

To ensure your understanding, attached to this letter is a brief memorandum of law regarding the
practice of law and your claimed "next friend" status.

Please take the time to review this memorandum.

Sincerely,

Coty G. W p
District Attomey General



Coty G, Wamp
Diskict Attorney General

State of Tennessee

Office of the District Attorney General
1f th JudicialDiskict

Hamilton County Courts Building, Third Floor
600 Market Street o Chattanooga, Tennessee 37402

Telephone
(423) 20s-7400

Memorandum of Law Re: Unauthorized Practice of Law

The practice of law without having been duly licensed by the Tennessee Bar Association is made
illegal by Tenn. code Ann. $ 23-3-103. The relevant parls of this law state:

(a) No person shall engage in the practice of law or do law business, or both, as

defined in $ 23-3-101, unless the person has been duly licensed and while the
person's license is in full force and effect, nor shall any association or
corporation engage in the practice of the law or do law business, or both.

Tenn. Code Ann. $ 23-3-103(a). The "practice of law" is defined as:

the appearance as an advocate in a representative capacity or the drawing of
papers, pleadings or documents or the performance of any act in such capacity in
connection with proceedings pending or prospective before any court,
commissioner, referee or any body, board, committee or commission constituted
by law or having authority to settle controversies, or the soliciting of clients
directly or indirectly to provide such services.

Tenn. Code Ann. $ 23-3-10l(3). Violation of Tenn. Code Ann. $ 23-3-103 is a Class A
Misdemeanor, punishable by up to I I months and29 days in jail as well as a civil penalty no
greater than $ 10,000 per violation.

You have claimed that this statute does not apply to you "because [you] are a journalist and not
making money with a law business or practice, nor am I being paid."l To address the first issue,
there is no journalistic exception to the unauthorized practice of law statute. Joumalists may be
prosecuted for this conduct the same as anyone else.

Second, you claim that you are not operating a law business or practice. This would indeed
indicate that you would not be charged under the "law business" portion of Tenn. Code Ann. $
23-3-103(a). However, if you refer to the above-quoted statutes, you will see that the drawing up
and filing of your "Notice of petition for petition for writ of certiorari" qualifies as "drawing of
papers, pleadings, or documents" on behalf of another individual. Furthermore, you have held
yourself out repeatedly as "representing" Tamela Grace Massengale, which is indicative of your

rhttps://tntrafficticket.us/2024l05/ministry-update-christian-mercy-labor-under-judge-threat/



Coty G. Wamp
Diskict Attorney General

State of Tennessee

Office of the District Attorney General
11th Judicial District

Hamilton County Courts Building, Third Floor
600 Market Street e Chattanooga, Tennessee 37402

Telephone
(423) 209-7400

unauthorized practice of law. This claim of representation has been witnessed by members of
our office, by the Court, and in writing on your website.2

Memorandum of Law Re: "Next Friend" Doctrine

The "Next Friend" doctrine is a rarely asserted doctrine asserted by common law through which
a person who is incapacitated, mentally incompetent, or suffering from another such disability, is
assisted in legal proceedings by the "next friend." This doctrine is most often asserted during
federal habeas corpus proceedings during which a person may seek a writ of habeas corpus on
behalf of a detainee when the detainee cannot do so themselves. See Whitmore v. Arkansas,495
u.s. 149, 163-65 (1990).

A "next friend" is not entitled to an automatic presumption of standin g. Id. at 163. Instead, for a
"next friend" to be granted standing to pursue an action on behalf of another person, there are
two requirements: (l) the "next friend" must provide an adequate explanation - such as

inaccessibility, mental incompetence, or other disability - why the real party in interest cannot
appear on his own behalf to prosecute the action; and (2) the "next friend" must be truly
dedicated to the bet interests of the person on whose behalf he seeks to litigate. Id. at 163-64. lt
is also suggested that the "next friend" must have "some significant relationship" with the real
party in interest. td. at 164. The burden is on the "next friend" to establish the propriety of his
status and to justify it to the court. 1d.

Tennessee does recognize the "next friend' doctrine in some contexts. Holton v. State,20l
S.W.3d 626 (Tem. 20Aq (indicating that a "next friend" may pursue a post-conviction relief
claim under natrow circumstances if the "next friend" shows an inmate's present mental
incapacity"); Reid v. State, 197 S.W.3d 694 (Tenn. 2006) (in which a "next friend" or guardian
ad litem may be appointed to pursue an action of post-conviction relief on behalf of an
incompetent person). In the civil context, the "next friend" doctrine is most commonly asserted
in the context of a minor child's interests being represented by a parent or close family member.
See EffIerv. Pttrdue Pharma L.P.,614 S.W.3d68l (Tenn.2020);Nelsonv. Myres,545 S.W.3d
428 (Tenn. 2018); thight ex rel. tvright v. wright,337 s.w.3d 166 (Tenn. zalD.

2 "Now, serving as counsel and next friend of Miss Grace, Judge Ables threatens to harm me under the
UPL law." https://tntrafficticket.us/2024l05/ministry-update-christian-mercy-labor-under-judge-threat/.
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The Tennessee Supreme Court has established a standard by which a person may act as a "next
friend" in a criminal law context. The "next friend" must do the following:

First, a "next friend" must provide an adequate explanation - such as

inaccessibility, mental incompetence, or other disability - why the real party in
interest cannot appear on his own behalf to prosecute the action. . . . Second, the

"next friend" must be truly dedicated to the best interests of the person on whose

behalf he seeks to litigate . . ., and it has been further suggested that a "next
friend" must have some significant relationship with the real party in interest.

Reid ex rel. Martiniano v. State,396 S.W.3d 478,489 (Tenn. 2Al3); Holton,20l S.W.3d at 632
(quoting Whitmore,495 U.S. at 163-64). Furthermore, the person seeking to be'onext friend"
must make aprimafacie showing of incompetence of the real party by attaching to their petition
affidavits, depositions, medical reports, or other credible evidence that contain specific factual
allegations showing the petitioner's incompetence. Holton,20l S.W.3d at634. The standard of
showing incompetency for the purpose of determining whether a "next friend" has standing is the

same as the civil competency standard. Reid ex rel. Martiniano,396 S.W.3d at 489 (using the

civil standard for incompetence espoused in State v. Nix,40 S.W.3d at 463). The trial court must
hold a hearing on such a petition to determine whether the defendant is incompetent.

Absent full and total fulfillment of these requirements means that a person may not act as a "next
friend" to a defendant in Tennessee.

Your petition skipped several steps in this process. You are not entitled to claim "next friend"
status without going through the proper procedure as established by the Tennessee Supreme

Court.
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n'ith the larv. 'Ihe' testator mig)rt hare used the rrord's'

f.o*" ttactr" or otome placer" or tthe tract of land on

rvhicb he resides"--o" ltJt'1" of bouudary or othe'r words

clesign:rting rnole certainly his intentiol- 
.

d,.t ,t "**ill 
speaks from his desilr-an'l he does uot use

the *,ords, my hornestea,l-but "rl1- -rvife's 
homestead"'

v'hich rve- think irdicates his intention to let the law

carveoutthehomesteadforhisrvife,andthatheused
the rvords, "ury wife's homestead" in their technieal sense'

meaning i.U" i"oa, uransion, and its appurtenances v'hich

the larv secures to her'

We therefore hold that the chancellor erred in his

constructiorl of this clause of the will, or so much thereo{

as undertakes to declare rvhat the testator meant by the

use of the rvord hornestead'

In all other respects than as herein indicated the decree

*itt U* afilrmed. 'Ihe costs will be paid^ by complainaat

out of the trust fund' in his hands'

DISSENTI}:G OPIIST'ON.

Turney, J., delivered a dissentiug opinion' saying: 
- 
I

dissent from so much of the ophion a. disposes of the

question of honestead'

JO.HN \\r. PUfLI,IPS v' \Y' G' IJIIWTS' -fAX COLIECTOR' ETC'

Nashville, JanuarY Term, 187?'

1. coN sTl'fL:TroN--\L L:\w- colstitution slpreme tii 
-:f" 3^"

lancl, and constitutiJnai questions demand grave consrdera-

tion.
Constitutionai questions in lr. republicar-:rj):rn of gosernmenl
''Id;J";ar'i'a.rsf"il1t"gtff 

ff "it'-ff ir?t";'"i"":1i,T:;
*lllftfll i'ltol"Lil'ii LJ;";; "'"ri Jiitu'i'- to-te tr'e
;;;; io* ot the bnd' iPP' 23?' 2;1')

2- S-l\tE. Freecloru grraranteed' ancl limitations imposed'

L]ur <:onstitutions. slate and fede"'al' "lllTdl 
the -g'real 

guar--
'';i;;;;; ltt"ao*'oi 1he citizen tbat nase been rrisery

i'lliTshi";"i qJ# "lp"iru-""u "t- "g::.!:=t' 
Not oni-v this'

but t.hel- "ooor]I--tt"'iiaritarions 
r'rhictr the people hal-e
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li!9::"d^,upon, their.offi.cia.t agents as well a,s upon th.em-S€_tve$ l1r.orrgh t.heir. represeDtirtives in our ligsla,ture,
wbich ca.nuot be ctisregardecl. (p. Sg?.)

3. SAME. Legislatir.s poaver rinlimited esc.ept as forbidd.en trvthe con_stiturio_n; Iimitations_ imposed ii" i-p"..tir.. .;iacts violative therr,of are toicl.
It is true. Qs an ariout sdmitted eser.yrshere by the courts ofibe Lluired Srates. thrrr l.he icgislatute of a state mav e_\er-

ci"-s-e a-ll legitimate l)o\yets -appe:-t4i1ins to rhe gorui1x-u"toj 1r1er: pcople rcprcsentin-_c as ir dci_. tbe ;,,:crei;;r;;iirri srrch :r people. e\cept. rrha.t. is esDresslv or br fair" imnli_carion forbitiden ix- t.lie <:onsrirurioi of such *tit". -r*iliiiii,
::r-r"-i" thereir' imj>osed must. $hra-\.s be hel<j ,.. i-ir.".J.i.-,the suprt'nre larv of tbe lanrj, ryhicir uo 1:gislature'c,r.n aiilTesa.rrl. If it should he doi:e. t.hen it is 

tihe 
dutr. of a;rr.or eierl* courl in tire iand to declnr-e snch aei r_o'id as bd-

.rotd 1.h", powr:r of the .leg.isla.tu"o uod ln riolatioa oi thcenrbotiierl rr-ill oF ihe peolile as expressed ia their i,o"iii_tution of g.overnuent (p, ?3?,)

4. SAVE. All laws to be constitutionally tested, and if for_bidden by the eonstitutiou, to be held "voicl-

Erer;; act of rhe legislatlre. rrl:en before our courts for il-r€rpretar,lo-n or applicaaion. ruust be, brought to the tesi
1.-j9 *l*rllur its provisions are in accord -itb tlu 

""q"ir*meDr.s of the constitution. IJ ihe larr be forbicld.en by thatirr,strrrruent. lhe ena.ctoenf, must, be heldl ,oia, regard_liss ;iall other consideratioas. {p. ?gS.)

t. qA-\(lt: ()wnership of prope_rty cannot b,e ta-xed as a privi_
Iegp. but the business in which.it is used may be taxk asa priiile-ge.

l he tegisiaiure carrnot, under ol:r con-stitution, cleclare .&e
simqtS cujoyme-nt, pos_session, or ou-nership oi properqr .i
"3_.L!il9 a privileg.e. aad tax it as sucb. Lt uay-de6lare theDusrness. oecupaniou, rocatioa, catrii-ng- pursuit, or trans-
actioD.! li.r- u-bieh the_properqr is put io i peculiar use for:r prolit to be derived-from r.Le gjneral p"fuq ; pri;l"Card ta\ it a,s such, but it crnnoi tax de o*oersi:p it=Etias a,_pritilege. The o-waersbip of the property ca!. 6nly be
a"="3 a4aqlding, to valne. (p.21i.)

u. ii\l$: S"T*. Dog"s may be ta_xed as other propertv, butthe orvoer.ship of them (.aDnot be taxed as a. piiviiegei
Dg$_1::,.propert-J--r au<I uncter the constitutional provision

tha.L "all FlopertJ- shail be tared aecording to its value, thatf-alne trl be asceriained i.u sueh nranneris tbe leg,islaturcs-hall direr:t, so tfiar tases shali be equal a.od "uniform
i:lrroughoul the state." dogs ma1, be trLs.-&-as sucb. i{ tasedi'ccordiag to rrlue as otlier prtpert..v, Uut tUeil"rot--6e
:l-:l ?1 so.mucb per'head-roi tle'prirdege or i."ii"!
them_.. rcgardlrss of .r,olue. -.\ dog iJ pr.ofrrty, notriith'_stanrling the fact he is not prope.i* of S.eneral'rr"". o" t,*,
no aarket value. (pp. g.{i, :{6.) fln the-case of t}e State q.
5ro1\-D. 11 lja_\., i3. 56. iL rvas hefd thai a dog, if he har+
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an o\sner, is persontl propert:r' anil if -of anr ralle' !s tbe

srrl.r'ieci or lalceny- 'iJl \fi'"lii-l'-v' H-a-rris'-{ Sneed' {6s;

Citiz-ens' Hapid 'Iransit Co' v' D-ew'- 1l l'ickle' 3??' 325;

E;;;;;tl-". noiii"+a, r"cc't- 1-- ci!'s [t' ecl', Rook {1' p' 116e']

;. S.\ltl;. S:rme- Sarrtc- -\n elaciruent tasing tlogs for the
' 

;;i',ft[ge of keeping rhepr is unrjonstitution:rl ard roid'

.\'re.',lnue acr cieclaiittg the keeping ol tlogs a Frivile:re':ntl
ta:*inl' tiie o.t Lst (rrl lirlborer of tiogs -so inuch Pej. oesc

i.'i"iil"'iri'*rr..ge ol' Iiet"1:ing r>t irarbot'ing' tiretn" is a 'rar(

oa thtt s!nrltle or-nc"*'t.r-i1i' ttt ptnpertS' ttr.llte itirrbr-rri::g o{

i;,;-;, pt:;.il*o".r'e-irrt'dli'ss oi telr:e' end not e l:L\ ul)on lra'\'

l)r:{'llliei. llse ol li t"t 1rt"t:'t l'r tte <Iel.i,r-ed froin rhe general'

lrlii)ii!'. I1Ol' a las rt;rol'r rr r-ocr'ticlu-- caliine' or ouLsrrit iis :l

i;;f;i it.-;l ;; J. 
-tt,"t,,lut* 

tiuct'trsiiiurional e'ntl toid' (l'p
238,23s.)

Citetl ancl held unconstitutional: Act 18?5' ch' 6? frepealed
bY act l-S7?, ch- .s]'

8. ST^{TUl'ES. Body of act ma'T show one of trryo objects -iu
title thereof to te-iU" l"aailg object and the other the

lncidenr' or resrrli''
lThere the riiie oi :tn acl' is "'\.n acr to incre:r'sc lhe rerenue of

,n" **f *. und ro 
"t'"out"gt 

rvool grorvins"' ir inclicates
't rvir objects. r,orl,*i1:-"-'-#"i-"ii"t=* 

-o; kate ;eYenile aud tb*
;;;'.;;;";"nt of 

-*oJ g'ror*inq; bui'.sbere the bodl' of

il;-;i.i sct shou's thar iire leaiing objecr is tbe ircrease

"f-,ili'1"""".iu 
ot' trt" *tate, ancl ihat the eilcouragement

o{ rr=ool grou'ing is'o'il1: :rn 
'ineiclent or Proba:hie result of

tire teatlinSr orr;u"t ot*ti''i uil"u"""ith9ett n:ust be treoted

ss a. rerenrle ."n. #* 
-io'*:iii"u t'nt legislature intcnded anil

ii"*"""*i-".a-ift* i*-i"S Po\rert antl-uot an acl irr the ap-

p.opti"t" u".r"itu oi ib u p-olice porser o-f th e Stat e' ( Pp' ?3 7' 2 50' )

Clica'ar.a construe<1: -lct! rsri' cb' 6? {repealed by act 1s7?'

ch. 81.

9. PRMLIIGES. I)e$.ition of the term "privilege" as used

in the state constitutioa'
The settleti judicial construction' interpret*tion' a-nd deini-

tion of thc term ";t:ir-"-s" - i 'thu titti" of the adoption of

our constitutioo i"tist-6. 1" rGitn scDse the tein rs'ils used

in rhan ln=tr,,*eoi, it;;' ..th9 excrei-se oi an occupation or

il,,;;;{ rrhieh requires a licens-e fxonl sone DroD€r itlr;

tiroritl" o"*igr,tt";\T'^;'- s;"t:;;l ii-r*r'-1n'1 not oi>en to all'
or un\',r.re' t*i't:,i'J'-ti-rttli""t""';- pttt e-"seniiirl elenent

;; ;l'; ti"t'iii.ii-"ii'*-;;t;t"' and busines-s' aud uot' tbe

ot-rrership sinrpiy 'if p*$"tt1-'.:I il:..1"-""tssion ot keeptng

ir. Thc tax is on tbi oicirpitiou'-lttt-siness' Pursuits' Toc'1'-

;;;,t. ; "oir;og' 
;i i'"i"s-"n't' in rtbicb ir Drotii i-< sul)posecl

to bt' (ler:irc(r r'5 it"'*$t'ii"" ir.o* the r"dneral nublic' and

nol. it tas' on rhe pilc,tieii,:';;-;lf' or the-mere or{nership of

{?5: Clarlte T. llontague,, it Lea. 9i7; Dua v. Cullen, 18 Lea.2{r+: Ilailr:oad r.. Uarrlis, is m"ilf",';bei--
C,ited anrl r..onstrued:.-Coj:. trs;s-aia'i'o s.;, sec..550; M. &\:- Code, sccs. 60-r. orr; srrinnJ"-,*"t;;,.i;". 6sz, rtz.

10. S:LllE. Sarrre. LoS,i:,.{]]:.: cannor-.decla.re au1-ilri-ug elseuot inc.lrr<lerl In the
n o.;,.i.*r,t,r.r' ;; ;;;:f :i:i ;,,|r::*"ir: a''a tai rt as- suct .

'Io :rssunre ns cot:l.r:ct,iht, 1.rio-posiriun o"-q*0, rhal. \shateFe:-rhe iegislarure sl:ail *o iu.l,.i,='iJ"""plir_it"S.u,. is to n:rl:erirr- r:l:ru.-c oi iir( (:onsrir,,ri"n, jr"c'ri?ridg" ir.rat ..all plonc:-tvsh;rll iI: raserl :rct.orri!ne io iis, ..atue. ih:it ta)rrr" to be ar;_.(.(i.i.i'i:(i i. suc], manDer oi ,f_ru'Tuo.i.iotur., -"n.tt dir_ect-str tha,t. ra-xes sl:a!i iie erlu:rl 
"l,r.f- 

r","i1"fr., rlrougbout. tiitsJ.:rIe-' (corrsl... rrl.r. .-. .ei. tSi- ,= ,."iri"rr,r,3 
" polrer. orllu:ll lng or t!t:fiuinl. u- l)o11.e:" in i.ht, .lrislatnt'e. us(,less, !n_opr.raiire. :rnd absirrd.'.If rhe 1r".r._."i"l"rred to ta-r ir:this urode is onr' ,,qxirnlenr ," .-],.'."irrl"r" criscretion oi- tbeles'i s-i aturc. thc ri r hls 

"r--**' ri"iiu-' iorr""'t i..irrion is rracti_<:ltll.r- a nrrll!tr'. (.oa.\e.s io,5e-ari-v ,:rf,i"""'." operaie:lr ailoler thr' subjecr. bur, onl-r- t}re iriii"of iie tegslatire bodr_t'ould jre. supr.eme o..e, ihu qro"il.ol,"'.,'a'l"t in faci, a.nri-
l_:^'lc '"..t .au propert.r- co.utd'he l;d-**;1,;"*li-I., -iili"u'ar-. ancl thts il:c rujc.of ta-xarion ai,coririo* t"....f"*-.iria.nnulletl. ..llbis r:a.nnor- b* dr;;;_p* ilnstruction of thess,id clause uader considerarion- -ipi. 

=onilnr.r
11. SA1fE. Actuallv issued. U_cense or taiK ieceipt onlyof the grant "f trru p.iriiuju.-"i'a'iit'ii essentia,l
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eviilence
feature

it. iPP. ?+"1. 2{3')
Qi16d rsith aPProtal:

Stltc.. li Sneerl' l!l:
h:iker. '1 Slr*cd- 193

Colrrmtrilr t. Guests

1r seen:s tba.i, ir is not an essential feature of a pririleee thaian artusl iicense be issuecl t" ii" p"rii. f"" ii-;..;ft;.A:er.idence of rhc e-r.anr..t iile .igir i"'rjllo*. the occrrrration
.-o_r.,,b5ir:*.; ani rvtrjle C; -G;;';i"perbops 

uoirersalrnc!(teDt to such sratrt. \-et a ta-* ,""eiil esen is or mas betbe erirlence of tjie sdi; =rilfii;Tii;g decrarerr io Le apririlsss is ihe occull"ti";_;;;""il-""'-l'ltuu license bui trreincident to its enEa,g'uTsoq presc.ubea- L-o- 
"tnturu. asstrrrr_ins. horver-er. theitEe ric.e"-Jlaln;'L; or tbe oiher isto be had- 1i". r+a.1 '- --- 'v^l

12. POIICE PO\\.EXS 
9I_TFE. S TATE. Differeui from tasiner

l9ltu", flrough taxes may tena to;eaiir.;;; ;ef"?J:cases.
The police power of l]r..-s_t .te.i".. ver5. <lifieretr one frola theF\irg lro\r,er. r" t_1"^_".::1,i":-p:-*fii't.ei rhough tjre ta\_rng porr-e!-. rr-hen nroper.ll, eseriiserS.. _";, i"ailu"ir-i-,.]i-ito reach tbe ead. s""gti bf th;;il;; 

"lL. "*u.. (p. ?*6.1
13' sA:rE- same. privilege and liceose la,ws D.ot an exerejseof police powers, whed

\Yher.e rer-enue is rhe,leading objecr of tJre.prisile:1e aurlIiccrise la,*,s. thoush t;he-v mri1..;J;,;;;. rneruetrt or resurrtbereof, ro some'.xtent, ;r.l lome;;;*.*"* in that of ilre
;":l :,.:-f_ 

in rosica r in g li q uo,:.s. 
"rr;;k ;;;;,:.ien t t ne b's' ess.rtr does rrol follos. tblt because .L,i*itu.t may in son:r

llairrr r. Tarter' 1 TIrm" 94: Cate v'
ii"iti;. Sct"lier, 3 lleis" zs3: French v'
i"""'iloitut'ii",, .1. Htt *get' 5 Sneetl-25E;
5'if.*a. 

-*rj.. 
Jeuliins i. Ertin' S lle!;''
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degree follorv. that it is the end of tb'e law-' nor that it is

doie in the exercise oi tUe potice power of tb'e state' (Pp'

950, 251.)

i4. S-.\fIU. Sssecl on certain ma:ii-s'
i-he police poser of-rhc siate is based on the ma-rims that a

man rnust, so use 
"G-;; 

;' Do! to do s'rong to another"

;;; ;;; inrtiridu.ql-"it;,.o shall so .enjo1- his orvo rig'bts as

ooi-Ur"ioir.: ro inrriuge iipon the riSb-ts of others' ihat tht
intertst an<i r;gnts i'!iflJi"aita"oi=-ot-u cla^ss of iDdisid-
uals is to be nlircle a"k-ettl""t to the liglhe' interes-" of the

irf,"r.' "t 
a-;rrariorill'-oi tire people of -ib.e state' rvheoever

ihe minor irteresi. itlaif ,,o"ai"t in ihe .jutlgmenr of ihe leg-

islature with that oi the greatcr' (PP' 9+€' 3{?')

i;. S.!ffE. Su:e' Priaciplc' on rshich founde<1'

Lhe police po\\'('r of tl,e =to-e is e principie grouing oui-oi
the na.rure of rsell ota*"ii-"it;t stcietl" i5[1 grer]- holde:'

of property. ho..'euJi IbJute and unqualitied ma'v be his

title. holtls it uncier"'tiJ"impiied liabilifl' that his use ol'it'
;:ij il':; ;"6il;:;,'t.-i'" =r"ii not'be iniurious to the

equal enjo5arent oi orl'"'" harilg a.n ?qual right to the en'

joymeoi; or iheir iiF;t';;;;=r;i11i'i--",= "o 

"tbe rights or

the conuurinit.s. higi"" bf pro1rcr.ty' iike al! oiher social

:rnc contenriou"i 
-i'-"uti, -ati iitr'i&t. to such reasonable

timitations it tlelt''Eij"r'-uot l" ishall Prereat ilem from
being injurio,t*. "'tti 

id s"cl reaso-nable restrajn"s an:l

resrtlations u*tai'tiai'*a'-U5 t"o' n= the .ie<'islature' under

il;?;;;;;";;;J';;;;."liiog poo'e' rcs"edin ibem b5 trre

coustitntiou, may tb'iuk o""t*o"y aud e:rpedieui' (P' 2+?')

Ciiecl rvith approvai: Comnronssealth r- Alger' ? Cusb" 53' 3-l'

85.

16' s,\}tE. }Iay be exereiseil in tJrg suppression, repression.
'"' ;d ;"g"iarion of clogs' and itr other- insiances'

ln the esereise o{ ilre-police porrer.of.the state' the legisia-

ture may. irl' " ;;;J;;--Jt"li-"ot= declare the keepius ot

doss a nuisance. ;ti'i#t iu" tt ber to be.tePt t: p?:g:j=.:

iii-"=i""i* "t-them 
rvith -litrolen tendencies to do rnlurl'

# ;#.";;"; =il'"tp; ii--"v impose penalties ior keeping

such asimafs' to 
-ii'uttto""e"a 

by-fitte.6r oiterrr-isq oD con-

riction; it mav t";id;;;i;;-;;a-r ',n *'hicrl such animals

sha1l be kept, as l-ll"tftiaai"g them to be allorsed to go at

;t;;;;it"*-r'"i-- i; ;J anl under contro] of competent

Dersons. ot t"ql,o1 lu"*-t" !t ltsp: rnuzz-let1 or coiliared so

il';il it*"pitri ti-f"its mischie*f' and' in factr rna-v Tal:e
1\'ba,teTer kincl of regulat-ion or requilement in t]ri^" -direc-
tion r'hat r,,,r1' bu ;;:';i;;;;i" the inrl to be attaioeci; for
iostan:ce. ri,e p""teliiot- of ttt"t raluable ancl increasinE
indusi;l'1'. *ool gt:""i"Sli"1t"' stat€' .several instances of
tbe c'-serujse of the poliee pos'er are 55rsen il the text arrd

J.,loritie= cited.. (pp. 9{?. ?+9. 2il-.J IOur st&tEes sgaiost
'_,[""iir"iliiirrii-.r.sa.''s"e'-stroooou's coc]e. secs. 9S71-2S73.

652?, 6533.1

Citeclancleonstrued:^A'cts18?5'ch'6,?-'sec'4;afE1865-66^'-ch''';:';;i; l. a s-:t"au'-tu"' +oos"': Shannon's code' sec' 652T:

trI. & V. Code, sec' 5423'

Const. lim., 5?2 et seq.,
Mass.,

594;seq., ?39-741); 100 136.
17. SAtrfE. No

judication. destruction of property without a previous ad-
Ercept in the rrell_L_no\rD cases. reeognized at common iarv.9f grea." emergencies. ;";h ;; '-,i.eysilruoriuon 

of a houserD a ctt:v to c_beck ihe progress o? 
" 

-h-"". 
ere.. leither doc_._llor' ;rrr_v oiher 

..Lropeitr'sh:rll 
-iJ 

i"_*,ro-red n-irbout *sp.!-e\.i()us adjudic.a-i.ion to tlat. 
"S.;L 

" ljo rbe case of therlcsrrnction of nn1. propcrl-\.. ...ith i-hl ,r. j e or tu" ..oo-iti,,,ri6n-'i,i ;;; :;;""X1$.1""T;i,"r..r*:q,hich !s thai ..no l:an shall l:e -.-.-.- 
aeprioed of his life-iit,eri5. o!. l)!:o.Dcrl.\. irur br. rl"'.iuig-"nL of iris Deers. orthe ia* of r,he taaci.,. ,Fp...ni. !*"r,:,i,

"::1""'ii1:::::::..,i: con*i' ;;: ;: ;;:"; rsee ari- I sec. 2,.

"l;i,.i"i,,!.u,,x:ifi';"Jffi .iu j_"_::"1,;r.]onof ciogs\\,itrlou.upre-

tr. 
?;1]F;"f.Tli. 

.,rhe raw- of the ta.nd,, and ..due process o{
The phra-se ..the larr- of the laud,,, as used i:r tbe constitution.is eqrrivatenr rc the phras;:;,,+";";s of larr.,, and doeenor mea.lr a. statute p"*iua -f; .a,I;;"rpose 

of rrorkirg\r-r.oEg. for such constiuction .*"ji"r"roour the restrictioi
Ir.Tt-:l!,,_.. nusaisr-r., a1a tirr-u iri,;:p""; of the constitutionrnro ,rere nonsense.. ana ...ouia ;;;; ff; sa1. to the legisia-r.ure_ ..!-ou shalt not a.o rl-ei.;.;;,.I,iri"";;ou choose fo do
i,"J';,t=ll":1i,1::T':'f q i s. 

. 
tha r ;;'il#;:. or 

. 
the s ra re sb alrti;s;!:;;[-'i'ii1 3l^1-p"iried. 

o{ an-r or }us righis a:eci priv-

"ri"r iroa-r."""J.,1j.-,l",ioall be ar'ljudgea "s;"ii ht* ,iii;
l"x_tniiTl1,",g",-,'"J+;fr i'i!""J*"r"seH",,".:.;,x
.lo;- b-"-;;;".'r j'.i_fl-l__ou . 

deprir-ed. of them. rr i""".t jri
):1,\1';.:i:i,;iil1-t&".''"n j-!iu*J:,1;""s"#*\,f""

^Hl"i:p.::?;J',i;"1*::'la:t,lti.l,";*1,1,::,1".. 
j";

Ci'ued_ rviih appror.al
sed3rv. o,,^c'o*t.'uo{'{i3i. i;Ill-l".if _Hlt 

(.i-. v.), r+o;

{Srnurx, J., deJiverecl the opinion of the court:This suit is Lrousht to r""ooi" Ar_ tn" tax collector ofGiles coun{v, two iollars paid as;;;;" two dogs, oneb.-v ihe agreecl case is thu ;"op""qr-"i fliifip", the otheris a "stra.n dogtr of o.o ,al..e, *fri"l r\-as on the plaintiffsprenrises, and harbored b5 plaintifi. Thu ,"* **-p""ijurrdel protest, and tjris .,r;r.'lrr.o"ghi, o.o do,lbt, for thepu{pose of testing the question of th; constitutionality ofthe act of the legislature on this subject.
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The act oJ the legislature of March 22d, 18?5 [Ack
18?5, ch. 6?], is as follol's: Section 1. "That'hereafter
the keeping of dogs shall be a privilege, rr'hich shall be

tased as foliorvs: Ilver.y o\l'ner or barborer of a dog. or

dogs shall pay one dollar on eaeir rlog; for the pririlege of

keeping a bitch the ol'ner or ltarborer of the raure shall

i)ilr:1 tar,rf five <iollars for e,rch bitch so kciri e-rcept

slrir.r'r,rl l-,itcires, rvhich shall be ia-rt',i as,itlcl riogs. to be

r',.,]lcc:tt,.i lurl paid into the tt(:astitr as r:rihc^l ulritr(:Js by

the levenue collector."
Section 2 prolides for the enurne::ation and assessment

by the tax assessor of the dogs and l,'itchts in their dis-

tricts at the tijre he assesses other properll-. and that the.

re\renue collector shall collect the taxes so assessed' Each

person is requested to state on oath to the a5sessor the

num,ber and kind of dogs ov'nei. by himself-

The third section of the act makes it a misdemeanor

to fail to pay the taxes so assessed within ten days after

demand made by the tax collector or his deputy, and on

conviction, he is to be {ined. uot less than frve dollars and

costs for each rlog or bitch not paid for, with a proviso

that the party may be relieved from payment of the ta::

by immecliately killing the dog upon demand made for
the tax. These are all t}'e provisions bearitg on the ques-

tion before us.

It might seem at first glance that this is a case of small

importance, invol'r'ing, as it does, but the paltry sum of
tx'o dollars, but upon consideration it will be readily seen

that it involves not only large interest to the state, but
also to the people n'ho pay the tax. It is stated- by the

attorneJ'€eneral that a^rr assessment of $266,000 has been

made on the clogs of the state, from which has already

been derived to the treasury the sum of $120,000- These

f.gu'-es show the gravity of the questions presented in
this aspect. fn addition, the case presents several grave

constit,utional questious as to the powers of the lqgislature

that (to say the least of ihem) are not of ready solution.
Constitutional questions in a republican form of goo"o_
tlrsnf liks ours, always derna:rd grave consideratiou. Our
constitutions, state and federal, embody the great guar
antees for freedom of the citizen that have t*"" J*ly
rvroug'ht out b;r the experience of ages past- Not only
this, but they contain the iimitati; *Li"h the peopi
have imposed upon their ofrcial agents, as wel.l * "prthemselve-s, through their representatives in our legislatire,
v'hich carnot be disrbgarded. It is true as an axiom ad_
rnitted everyrvhere by the courts of the United States, that
the legislature of a state may exercise all lqgitimat" po*"r.
appertaining to the goverument of a free people, repre_
senting, as it. does, the sovereigS. will of suclr a puile,
except what is expressly, or by fair implication, torbiaaeo
by the constitution of such state, yet limitations therein
imposed must always be held as imperativg the supreme
law of the land whieh no legisla-tu"" 

"uo 
disregard. lf it

should be done, then it is the duty of any or every court
in the land to declare such act void as beyond th, po*.,
of the legislature, and in violation of the em.bodied will
of the people, as expressed in their constitution of govern_
ments. With these r.iews of the gravity of the questions
before us, wb proceed to their solution- 

-

ft is obvious from the sections we have quoted that this
act must be treated as a revenue bill, one in which the
lqgisiature intended and has ""e"ci.j the ta{ng power..
The title of the act is, *An act to increase the revenue of
the state, and to encoura€ie rvool growingrD thus indicating
sg far as this goes, two objects, the leaor;ng o"e, ho*eve"l
the increase of the reyenr'e of the state. The body of the
act shows the other object was d.eemed but an incident or
probable result of the learting object of the enactment.
The-first section emphatically declares the keeping of dogs
a privilege, and then proceeds to prescribe the amount Jf
tax to be paid oxr this privilege, and the money shoulcl be
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paid into the treasury as other rqvenue collected by the

le\:enue collector.
In eaeh of the sections it is spoken of as a tax, and the

mocle of pa;aLent provi<Iecl for' It is true the fourth sec- .
tion proridls for another and difierent end-that is' tb'e

pr.nislment of persous ri'ho knowingly keep slieepkilling

dogs, bl.r't this cloes not'and could not' change tire entire

<,hl-acter and pulpose of the main body of the act' Ihis

being the ondiubt"cl character of the larv before us' the

.1.l".iioo is vhether its provision* -9 T accord- n'ith the

r:equirements of the constitution' If forbidden by that

inirument, the enactrnent must be held' r'oid regardless

of all other consid.erations- To this test, every act of the

legislar'ure must' be brought rvhen it is before our coutts

for iutelirletation or application'

\\te need not sal' that it does not purport to be a tax

on the dog as properq: for in that case the rule of the

constitutiJn is pl"in, ihat' "all property shall be ta-xei'

according to itslahe, that value to be ascertained' in such

naraner as the legislature shall direct, so that ta-xes shall

be equal and uniform tbroughout the stata" [Const'' alt'

Z, .*. ZS.] \\ie have held that a dog was property in our

state, and rve must treat the case in this view' [See State

.,. Bro*or 9 Bax., 53; Wheatley v' Harris' 4 Sneed' 468']

The tax is 'ivhat it purports to be, a privilege ta'r-that is'

" gr*t of a tig'ht oi certain conditions to do rvhat is

otierwise prohiblted, aud we must' .decide the question

at present on that asPect of it'
ihu ltogo"ge is tiat hereafter the keeping of dogs shail

be t prioJegJ rthich shall be taxed as folloli's' etc' In
this vierv of the question, the real point presented is

lvhether the simple osnership of proper"y of any kind-can

be tleclare.d by the legislai'Lrre a priviiege' and taxed as

srrch, for if it can be d'one in the case of a-dogit-"f.1"
rlonein the case of a horse, or any other species of.property'

It is clear this is *-hat is done by this statute, except that

it has even gone f-urther, and taxed. a party who shallharbor or Eive sheiter to a cur o"-li. premises. Thislatter privilege, w-e take it, is one tn"i *iff not be muchsought after. But to the main question-
ft is evideut the words, ,teepilg of dog.,,, in the statuterr:ean siurplr' ownership, 

".p""Lui rvhen r:rkcn in connec_tion with the other.. p"o1.1o" *uUog1r,"l-ror.in{r them tax_able, lil:ervi*e shov.iig definitely ,h;F,;;.p"*. of the iegis_lature tr,r rs-5 in the one case the ow-rret..Lip. i11 the othercase a dog that *as not orvned but only harbored on thepremises. We turn 
.lo 

the constitution , art- Z, sec. 2g, forsrrch iimiiations on the taxing power of ,n" legislature asJrave been imp,r-.ed br" ile p"dt;. ait". providing for uni_friluritv and erinalirv of 
_t"-rutioo "p"" "if 

property, accord_
jnS to its value., that value to be a'scclt:rined as the iegisia_ture Ilrar direct. it is prorirl,rd: .,IJut rhe legislature"shallhave power to tax meircb,rnrs, p"dd;.;;;fil;il;;
such mannet as the-r- rnay fton-rime to ijme .di:.eci.r, Itwould seem clear iiat this mas iuteudecl to f,.r ciefinitelytrvo different and distinct otrrjecrs of ta-tation as rrell asrnodes. The first is property, which is to be taxed accord._ing to value. .The second, ru-erchanis, frddl*"*, aad piiv_ileges. These are difierent objecis oi tl.sarioo. etidently,and are to be taxed by a difierent rute_ttrat is, in sucho,l"1e1 as the leg.islature may direct The ad valorentprinciple is excluded here and ih" *"oo"" of taxation leftto the lqgislative will. It must be these two clauses havelefereuce to difierent objects aud prescribe for difietentr-ubjeets, or else the constitution hai laid down a definitemle as to taxation of property in the il, 

"".", and ^uhelin the same clause has enabled and empowered the lqg.L*Iature to reject and utterly ai"""g""a-illi ,ot", by simplychanging the name of the t"" io , p"ioitugu tax, or taxon a prir-ilege, and then taxing it in its or^rn rray, regard_
less c'f 

.ralue. 
'We 

take it, thiJis too 
"iu* to need further

orselr-ssIon.
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This being sq rle incprire rvhat is the peculiar element

or elements ln the latter class of objects of taxation 'dis-

tinguisling them frorn property, the sribjecrt of, regulation

coiltaiuL*l in the first clause of the seciiou- lVe first take

the langrrage of the constitution, and then examiue our

decisions on tb.e cluestion for the solution of this questiou'

"llerchants, p"ddl"r=, ancl prililegesr" are the d'efined

o,bjects of taxation in the latter clause of the section' It
is certain the merchant is not taxed, except by ieason of his

occupation, ancl in orcler to follow or pul'sue this occupa-

tioni-one of profit-in t'b.ich it may be generally assumed

capital, skill, iabor, and taleut are ihe elements of success'

ooa *" called'into play by its pursuit' This pursuit or

c,ecup.rtiiiri i; raretl. not ,rs i)l'opertJ: l:nt-as au occupatietn'

.i,ooii.,e, eleure*t in this o.:c'pation is, that its cl4ieci and

pursuir is rlirctre'l io a 1'"l''f,'r' tc' bc liatle off thc' generil

imblic, the rnelchant havin::- a r-elatitm' by retr''ou t:f hjs

occupation, to tlie rvhole'cotuurrniiif in rltich he r:ra'1- do

l',usiness, by reason of l'hich he lealls, or is assrrue'f to

reap, the larger profit b,v drarn'ing upon or getting the

benefit of the resources of those surroundiug bim. 'I'he

same iclea is inr,olved in t.he case of the ped.d}er, who ma1

range over a rvhole corrn{r by virtue of his license' I[is

i. o:o o"cnpation of like character, a peculiar use of his

capital variecl only in some of its incid'ents'

Tlra." occupations are taxed as stch, and not on the a<l

,r'alorern priociple- So ri'e take it the word privilege was

intenclecl to designate a larger, perhaps an indefinite class

of objects, hal'ing the same or similar elements in them

,d.istinguishing the:n frorn property, and' thesc objects vere

to belefineJl;' tnt legislature and taxed in like manner

as might be deemed proper' But the essential element dis-

tiugulshing the trvo modes of taxation was intendled to be

tuit .tp. That is the difierence betrveen prope'rty and

o"iop*tion or .business dealing with and reapi:eg profi't

from the general ptblic, or peculiar and public uses of

property by rvhich a profit is derived from the community.If tlis di*"tinetion does not-exirt, ;;, as v.e have said,the consrjrrrtion has f;xed the 
"ul" oi taxation with pre_cisicra in the first clause inrperatively, and that it shall bead valorem. and in the sulrsequ*t"roa secondary clauseand elass of objects_of taxatioi, have left the iegislarurefree to utterly avoid the first by taxing ,h" ;*";?;;;;all proprrtv as a privilege. Thi. 

"irroot be, rhe trueinti:rpc'ratirrrr of so solernn an instrurnent as the consti-
trr.tion of a state.

\lre norv e-xamine for a rnornent the leading cases decidedby this court, to ascertain whether the frinciples we havestated do not underlie them, and *L"th"" ihuy ao ooire.ally sustain the ,uiels expressecl. There may be and isfound sonretimes in,the loose use of f""gorg" or generali{r
:f. terms appareit conflict rvith thes-e ideas, but whentaken in connection-with the cases in jud.gment, and lim-ited to the facts before the court, *-" iUiof there will befound no real eonflict in any of tnu cases vrith the vieu,rve have take.n. The ease of Mabr.y v- Tarver, 1 H;.,94, was under the act of 1gB5 ;AcL 1SSS_6, ch. 18, sec-4], 

^prohibiting 
the keeping, o" 

"ith"r, using the jackass forprofit in the propagation of 'stock. Here it is clear it wasthe,keeping of the anirnal, aod u.*iog ti* fo, profit tobe derived fron the lublic io u p"..tlotar manner, thatwas declared to be a privilqge arrd iaxed as such_ ft is nota tax orL the iacl or_ for owning hirrr or harboring him
as the case before us, but a tax ulon the particuiar public

-1se.to rl.bich he is put. tlnt n_rales the element of p"ililqgein tllj c1se, Juclge lteese, i:r iris opinion, keeps this idea
steadil,v in 

'is 
mind, for he says it ls contendeil t_hat thisavocation is not in itsel{ and its nature a' pri"ifrg", 

"rJ'l"1so.u: on to say that it becomes ooe *heln a*f"'""6 iythe legislature and forbiclden to be exercised vithout li_
"u11u. fe then replies to tlie argument that the legislatur.emight declare fanning a privilege and tax this class of3 T c-16
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"pursuits and. avocatiot,t' bY saying the danger was remote'

"jri 
,rr" remedy to be appliea t-,y tttt T:"opl" in the exercisc

"iin" elective franehis", aod ve ma)- acld no such rlanger

e.an ever exist rr'lrilg: we c:ontinll(: t(r be. an agricdtural

peolle rrrtlms drere shorrld be a most imperative $emald
iot'it. an<I theu the people r*ru1d impose the privilege ta:

lrporr',i,",n "1.e. 
tloo"lir their represe'ntatives' and they

rrr'"y tury saJe.l.t be rn:sie<l uot to tax themselves unneces-

.".ilt in'rt,is dilecuo:r- Brri ile P]rnt to be noticed is thai

rh. id..,. of e lrlr'ilcei'iri rl:is ease is attached' to the avoca-

tion, ilte pt:rsuit', 
"od 

oot tbt' or';::r'r:Lip simply of the land

on wl'ich rhe avocation mav be purslred' It n-ouid e'1iall1'

apply to the arocatiorr' if foli'rwed' on land's onrred by

another.Theide$tbatthelegisiatrrreshou]dsaythata
rnan should not keep or Q\\'tI a farm lrithout a license

s',iulrl be a re,luction of the qut':siion Ai ollc:e to tru al'rsurd'

jll-. The citizerr c'cuitl at o"t" p'-'iot to the coustitution

alld say it l-as hi; propertl" of 'rhich he-' could not lre de-

fritoa"**"*pt b.v ciuc p'o**' of--"lt' and that he ireld it

iv righr. ani coul'l uotlbt: eorupe11ed io hold' it by a license

ttorrr**r authoritv itr ttle state, <'rt from any depariurent

of its governrrlent.
Tire ease of cate v. The stite, 3 sueecl, 121, arose Yteq"t

the same act of 1835, and the same id'ea nrns through the

ease. the la:rgtage rrsed being less accurate and tire rea-

souing 1"-.* 
"It'"f,,li-v 

u*pr"=tu'l by Jurlge Caruthers' than

i. the case *'here ti" oiioio:r was by J'dge Reese' The

State v. Schlier, 3 I[eiS., 283, v-as the case of a party en-

saged in the avocatiou of photographing' In this case

Chief Justice -\icholsou cites the d'efinition given a priv-

ilege from various prececling crlses' as follows:

"The exerci.u oi uo oceupation or bnsiness s'hich re

cluires a license from some Proper authoriiv' de'*igt'rted

b" u guuutol la'w, and tot opuo to all' or anY one' s'ithout

such liccnse-" and says tLi; n'as thr-' seiiled judicili con-

struction o{ the ter pti*'iiege at the date of the ad'optiort

of our constitution in 1g?0, ald in this sense the tern:was used in that instrument- It is seen that the essentia-lelement of the definition- i. *"op"loo and business, notthe o'mrership simply of p"opufr, 
",, 

i " posies,.ion orkeeping it. 'we 
may concede,;;; uncrerstalcr tbe arg:u-ment of the attorrre.r._qeneral to do, that an ac;iudj licenseissued to the partv i.r nil uo *."otiui iJro"" of a pririlege,but is only the evidence of thb g;i 

"irU" right to fc,llorcthe "occupaiion or pur.suitrr, *a tn" usual and perhapsurrivelsal incident to such gr.aul. or that " ar"'";;;;i;,_,i1- 13ss11 rna.s lie tlre ei.iil.]nc" of tnu grant. Stiil- iherhi'g .eciar.ed ro L.e a pririleer: is tle "i""n"r* 
"ri"'il

r:en*qe hut ihe ineident to its engagenent, prescribed byslltute, assuming, jrorvever, the hleise in one form or theother is to be had_ 'Wu thirrk it .r,ooufa be impossible toirold, in any accurate sense, that a man could only beentitled to hold and

I'oo"{:.eamedrrfl :1H:llrt"',lTT1;ff iffi":rTll#:ing a iicense, either {ror" the ;;;;;;"t clerk, or a taxcollecror. His right is incle{easibl";;; the con-.titutionof tle state' t. :"1 oal.r be a"p"i""a c,f it b;. dueproc€ss of lat, or t_Jre iaro of tire tana as hereinafier ex_plai:red. Ii is true his property ;i; sold if he faiisto pay his taxe'r properry i*po.ed, uot iu. must be d.oneunder regr:Iar p"o""*diog= p*riaua ty rr* io such cases,aad is in the nature oi, a-saie *a"l 
"*""otioo for thepa;meat of a debt lhe case of Freach r. Baker, 4 S;";;;195. the quesiion as stated by Judge C**rn"o, pag:e 196,was $.hether the occupatior of u i"lofo"f" grocer was agririlege snbject to ta_xstion. ft was held that it was.ft is true in r.his car

::in:**p"*;1;;T.I",rtffi #::"::,T:*,::ilT:::
rat€_rn assundng the, test of pririlegJto be a decl"arationoJ that fact b1,. the legisJato; 

";-rh*" i"qoi"u_uots of aIice.nse as an essenrial 
"l"m"ot, b"t ;l;; we look to thecase before the court, and limit tn" g"""olitv of the
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lauguage to its facts, the same idea underlies this' as all

tnJotn"ut cases in our state, that the tax is on the occupa-

tion, avocation, or calli'g, it being o:" il wb'rch a profit

i- ."pp"*a to ire derived]by its exercit:l ]to* 
the general

poUli.. \\re need not go tirrough the list' of cases in our

state on this question' ft' "ttfr""t 
to say that none of them

r,ary the principles announced herein or found involved' il
the cases citecl. lArhen fairly construerl in conuection'with

their facts, ail go on the id'ea o{ declaring the privilege

to be in tl.re exercise. of the occupation, or in allowiqg

something to be clone, not in the errjoyment' possessron'

o, o.o'rrorl.hip of property as such' 'W1 might go into- a

rnore elaborate discu'ssion of this question' and meet the

exceedingi;- able ancl acute arg-ument, of the attorney-gen-

eral in detail, but rve clo not deeno this necessary on this

branch of the "^", 
ot it s'ould' svell this opinion beyon-ci

a reasouable length' Tlie principle rqe have annottncecl'

lr"."d, as rse thinl, on the trire meaning of the constit'ution

as unclerstoocl by its frarnels, as lvell as the expositions

given by our courts from 1835 dorrn to the present time'

abunclantly der'uonst'rate the iueorrectness of, his positions'

iV" rr""a irut add that to assune as corect his main prop-

csition, that rvhatever the legislature shall sc declare is

a privilege, is to make this clause of the constitution as con-

ferring a po\\'er' o" ti*iti"g or clefiniug t p-ollt in the

i"si*l"i""., useless, ioope""tiou, and absurd' If the power

conferred to tax in this mode is only equivalent-to the

viil or discretion of 
'Ut 

legislature' then the constitution'

";;hi. "1"o.", 
i. pt""ti"uuyi nullity' c:as€s to beany rule'

or to operat" "t 
tff oo"" ihe subject' but only the wi! of

ifr" i"gi"f*i"e bo'dy rvould be supreme over the question'

s<; that, in fact, #** a1d 
-allploperty 

could be- taxed

"".f""i"ay 
in this"rvay,-*d th* the rule of taxation ac-

;;;dt"g to oalue be annulled' This calnot be tle prope)'

constrirction of the clausb tncler consicleration'

We are a'ware that' the distinction may be said to be

somev'hat refined between taxing the occupation, avoca-
tion, or calling of a party by reason of his usiug his prop-
erty in that calling or occupation, and taxing the properi,o
itseJf, as property, but the disiinction is made in our
constitution in very plain aud emphatic language, repeat_
cdly aclopted. as its p]'oper interpr-etation by our courts,
:ind we feel bound to maintain it as the supreme law of
the land, lvhich lve canno.t altel and dare not disregard.
In support of the vierv 'u,e have taken of this bill as u 

""o-enue Lneasure in its purpose, we may add here that it is so
tleated by all the parties to this case by paFng the taxes,
first, under protest, and second, bringing the iuit for the
anrount so paid under the provisions of the act of Lg?8,
:rnd if these provisior:s had not been strietly pursued, we
ira'r'e no doubt but that the watchful attorner;, who alwevs
seduiiusly and zealously guards the interesi. of the staie.
would have promptly interposed the bar of that.statute
against the right o{ the taxpayer to sue at a.Il.

So much for this aspect of the ease, in which we hold
t]ris larv by its terms to be a revenue law, and a tax upon
the simple ownership of property, by declaring it to be
a privilege and not a tax upon any peculiar use of it for
profit to be derivect from the general public, nor a tax
upon an avocation, ca}ling, or pursuit, all of which may be
declared. and have been so held privileges under our con-
stitution.

The dog being propertS may be taxed as a matter of
course, under our vies', as all other property, ad valorem,
such value to be ascertained in such manner as the legisla-
ture. may direct. 'We omitted to notice the fact, and aild
it here, that the language of our statutes creating priv-
ileges, as rvell as their subjects, is based on the view rve
have taken. For instance, the code, sec. S50, says: ,,The

occupations a:rd transactions that shall be deemed priv_
ileges, ancl be tared, and not pursued or done without Ii-
cense, are the folloning, etc. [See Shannonrs Code, secs. ,r

f
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Cg2, 712]. then cnu:neratiug ti-re sarious occupatiors, busi-

uer.1 autl callings rJrrrt are made subject to the tejs thus

impooed, all c,f tllem iurolvi:rg the elements' il whole or

irr part. rre hase girieu i-u this opirriou as tbe d'istinctire

features ,:f a prir-ilege.
ls ii, rire rfijecticn th:lt the ciog is llot a ill'operqs of sen-

eraL tr-.e c,r iiaTiug- a :rialkei riilue, \re ilali sa-t' that the

palticulrtl rrse to l'hich properts ura;- be pui, or it-* ralue,

or ,','l,ar n'iii.r tlake iire elellents o{ it' valtre' ctnnot c'hauge

ol aiTcci. tire prtuciple on rrlfch ii is protet:ted as suc'h bv

tlte ciiusiiitrtion. It it be Pr()pe]'i\-. rrtatercr rrray be' its

uses or elements of value, or ho'wever srnall that value

rua;r be, it i.s stiil un,ler ihe protccriou giteu bs thai instru-

ment. M:rnv articlcs rnigbt iritve no market ralue, yet

no orle woull iresitaie to claim 1[6v rirere :rot so prot€c.ted'

such a* famjlr pictures ard urar5 ariic:les of lilse kind

tiiat ruight Jtave n,) practiceJ rrse and no market value'

zLnd thele{ore. not be real solu'ces of reveuue, on ihe prin-

ciple oi ad vaiorem iaxation.
\\'1r aow proceed shorily to notice the other aspect in

rvhic:h this ca;e has bcen pressed, upon our attention by

the attorne;-general ancl counsel who argued the case--

that is, that the larv is sustainable u:ed'er the police power

of the state.

This porrer is a vely difierent oue from tire ta-xing Po\Ferr

a: .','e ',irink. il its esscntial principles, thou*eh the ts-.ing

po$er. s'hel propel'i; eserciscd, rna; iudirectlS tend' to

i'each'tl:e eld -'ought b; the other in some eas€s' This

power in the state is based on the maxims that g man must

=o or" his own as not to do wrong to a:rother, that the

indiviclual citizen shali so enjoy his own rights as not

tlereb.r- io ilfrilge rrpon the rights o{ otherE that the

in{elest an<l rights of tLe inrlitidual, or a cla-rs of infivicl-

nals, js to be marie srib-rerrieDi to ihe higher interesi of the

s'h,.,le c,r nraj,-rrity of the people of the state whenever the

niirir,r' i.nteresi shall c'.itrflici. in tl-re iudprne'nt of tbe legi;-

lature, with t.hat of the greaten It is v-ell defined by ChiefJustice Sharv, in Commonrvealth v. Alger, 7 gughing, 58,.tn,_ t5r- to be a (principle 
growing oot of the nature o.frvell-or-dered cir.il socieqs, .A"t 

"ouiy 
holder of prop"rty,

]rc'rverer absolute ay$ yntnalified may be his titj", U"La.ii ruidcr-the irnplied lialrilin. that his ,r." of it [ma,v be soregulated that it] shall not be injurioras to the equal [en_jo.vment of others havingan 
"qo"i1 

right to the enjoymentof their property nor injurious to thu rights of the com-munitv. Rights of properiR like all other
sc;r.:ial ariti con\.cniioral riehts, 

"r" r.rii",,, t' s'eh r"esor_
rrl:le linritatir-rns in their. enjc.,.vment las sirail p"u,o"u, ,ho*
1:.o:rr being injuriou_" and ro s,r"h 

"*l.ol.alrle rc.siraint andregulations], estalriished by law as the legislature, ,od""the governing anrl controllJng power vestedln them by theconstitution, mt"v think necessary and expedient, This'u'as said in a case .where parties had the right, by reasonof,.oy1er:hip of upland, le"r" the sea, and to the fee inr.Cjoi.ilg 11a.', to erec,t *,harres and 
"rh* *il;;tlir-'rer,n- I'he legislature flred lines ia the hartior of Bo:*ton, betond s,hich ao rvharf should extend, and declaredany u'har{ extended beyond this point to be a nuisance.

The party was indicted, however, t* tUu nuisance ald theeon'iction susteined. and. the law ]rerd to be constitutional.-We 
need not go minutely into the various cases on this

1"ot1o". They all staad on the principle announced,
tho*gh the particular circ'mstao"", Jf each case are vari_eut the one frorn the other. Tnstances of the exereise ofthis-power may be found in regulatio". ..qui"i"g-;ri;;"d"
to fence in their tracks to prevent destruction of stock,
-making ihem liabte on failure for the value of all stockkilled by their ears. See Cooley Const. Limt., SfZ et sel+
[.6th ed.,_?04, eflseq.; I72 et seq.]

As said by Mi. Cooley, Oonstl Li_t., 594 [6th ed., ?88,?39], '!t.wou]d be quite impossible to enumerate all thernstances in rrhieh the porver is, or ma,v be exercised. be_
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cause the sarious eases i:r s'hich the exercise by oue indi-

sidual, of hi-. rig'hts, ural' couflict 'with a similar esercise

by others. o" o*5 be tletrimental to thc' public order' or

*uf*ty, art infnite irr nuurber and iu rarietv'"
\fe will, horrer-c'r. from iire cases lrefore ns' iudir:atc

s,-ru.e ,)f the ureans Nl,ich htrr-e beeu Leltl et:'nsritutional

sud within the lros-cr o{ tire legislat'ule in orher stares' b;;

\-hicli tire onrrersirip r-'f p]'c)Pefi.T m:ry be reerrlnred' and

r,e:traiut-r fixcd t:.pon sue,ir orslcir:hip s,: as 'l-o prevent injuw

iei others. or detrilrtc'ni io grent prrblic iuterests 'co rvhich

su(:h rr$-nrlrsirip rnrr:t alrraSs te helcl sul.rorrlirr.rtc. -\rrme'r-

c,us instances n-i1l be forrnd in cooley's consi- Iirrtt., p.

:rg5 [6th ed., T3I)-i41.]. fc'r the proper exerciie of thig

irott*i. an.J. are fauriliar to (!ur orrn jnrispnrdenee' Sueb

iu.*, ,.ro, a; in thetuseir-es are not rrroug, lrui are' cleclared

to br,. pulrlit nuisatrces beeatlse endangering ihc pubiic

health, prrbli.c safei-v. aud we nray add' the sarue priuciple

applies.io rirat rvhicir is dcemetl injrrrious to anY great pub-

li* irrt."n.t. anrl this to be jirdged of bY the legislature'

ffill dams ma;* i-le abated or tlestroyed' c'hurch 5artls fould
,detri:nental to the public irealth, or iu danger of becoud-ng

so. the keeping oi guupo*tler in cities or rillages' the

,"iu uf poi-ulru.,. dnLs"' rlloning unmuzzJe'J dogs to be at

large *rlcn clauge'r Li-appreheurled from 
- 

hydrophobia' and

rr," -"y say, the same regulation might be applierl ia case

of danger to anJ grcat public iute est', Juch 
a-s sheep rais-

ing in io" "tat". 
'Ihe autltc't aclds, "and, geuexally' it l1y

be-saill that escrh staie h,]s cornflete anthodty to prol'ido

far the abatement of nuisanees, r'hether they exist' I'y the

partl's fault or not."
fu .ffass,rcLiuetts. it l-ras been held t'hat a lrrw [-!ct of

1SG7, ch. 1;it). -rec. T]. was tralid prori'Jing "thai arrv

p,*r.r,rr" uuy, antl eocry: police c'flicet [and constable] ' shall

iilt. or: cal1se to be kiileci, aI1 tlog-s [n'heuerer orl rr'herever

{ouucl, not lictensed aucl clrllarecl accolrlil-Q to the rcquir.e-

nicrrts of a sti'ttute. lntl this n-itLout preriolu tdjudieation'

and that au ofrcer n'ith a warrant for this purpose from
proper authority, might even enter upon the close of au
orrrlae: for-this pur?ose. See 100 Masr R., fae. .We 

may
say that this decision goes too far in one aspec! and there
olght to be a judgrnent of a court of competent jurisdic_
tion as to the improper possession of the property before
it couid rightftlly be destro.ved.

At any rate, fi-orn a brief sunrynarv of their results, it is
clear from them all that the state may declare the keeping
of this species of property a orr'isa:rce, or limit the :ru*bel
to be kept, or particular species of it, with known tenden.
cies to do iojoty by devouring sheep; that it may impose
penalties for keeping such anirual., io b" enforced by-fioe
or otherwise, on conrietion; that it may regulate thsma-a_
ner in vzhich such a:rimals shall be kept, as by forbidding
them to be allowe<i to go at la"ge e*cepi *hen in use aad
under the control of competent persons, or require them
to be kept mazzletJ or collared so as to be incapable of
doing mischie! and, in fact, may malie whatever [phar-acter] of regulation or requirement in this direction [thatmay be] adequate to the end to be attained., the proteltion
of that valuable and increasing industry, wool growing in
our state.

- To devise proDer meaus in this direction is confded to
the wisdom of the legislature representing the people an<i
farniliar with their wants. But in case of destmetion of
this or any other propertS except in the well_lcno,rrn sasss,
recogrrized at common larv, of great emergencies, such
as the destr-uction of a house in a city to check the progress
of a fire, etc., a^n'd under these limitations, the rule of the
constitution of our state must be followed_thai is, no rua!
s]iatJ te deprivd of his life, Iibert5 o" p"opu"ty, but lr*y
the judgment of his peers, or the law of the land.- [Corxt*-,arL 1, secs. 8, 21, and afi. 17, sec. g.]

This last phrase is but equivalJ to .(due process of
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law," and. is rv-eil defined in this respect by the suprene

rrourt of New York, as follows:

"The larv of the land', as used in the constitution, does

rrot mean a statute passed for the prupose of working the

lvrong. That construction rvould render the restriction

absolutely nugatory, ancl trrrn this part' of the constitution

into uiere nonsense." 'It would but be to salr to the legisla-

ture, yorr shall not do the wrong unless you choose to do

it. Tie meaniog is, that no member of the state shall be

ciisfranchisecl ol deprived' o{ an;z of his rig'ht and privileges'

:.rnless the matter shall be adjodged against him upon trial'

U"J u""oraing to the course of the common law' It must

be ascertainJl ;oai"iutty tirat he has forfeited' his rights

before he can bL deprived of them' It cannot' be done by

urele legislation, but rve ad'd, only by adjutlicatiou' with

the rvell-known exceptions referred to' Taylor v' Porter'

+ ffilt, 140; Sedg- oi Oonst' and Sta't' Law' p' 478' et seq'

It is proper to say that another section of the act' noi

ge"maio, Ito*eo"r, to the nain body of it' contains an

Ipt illnstration of arr appropriate exercise of this porver' by

,"ttitg it a misdeur*"ot, Laowingly to keep a sheep-

kiiling- d.og, and upon conviction upon presenttnent or

indictment, i*po.",i a fine of tu'enty-five dollars on the

Irerson so eonvicted.

The act of 1865-6, ch' 3, sec' 1, had provided a simiiat

reme.dy rvhich rvas in force when the law uncler discu"-

*ioo -u. passed, but rve suppose was not o'bserved' by the

t"gi.f"to"" at tle time. S"" T' & S' Cod'e' sec' 4665a

[Shannon's Code, sec. 6527)'

It wiil readily be seen from this revierv of the principles

tJrat underlie the poiice power, as lvell as the cases on the

subject, thai; tiris statutels not in accortl with them' so far

", 
,.h" provisions for taxation are coneerned'' In fact the

lalv was not flamed rdth that view, but puely as a revenue

measure, no doubt intending as oue of the result'{' howevet'

to be seeondary to tb.e first, to lessen the number of dogs

;

1,t
t

't
|',
E

F

I

i

iu this state, bui this seeorrdary end rv-hich mrght or-might
not be the result, carinot bring the tax imposed roithin ihe
requirements of the constitution, and the means used are
not the appropriate ones to that end-

It is proper, perhaps, before w.e close, to refer to one
other argument presented. That is, that our license laws
in some cases, as in that of selling spirifuous liquors, were
intended to check iis sale. This nay be, and is no doubt,
to some exten! a secondary result of the 1aw, but the leadl
ing one fob.ject] is revenue-

But it is clear, this is only an ineident to such a law.-V9'e 
have but to look at the list of occupations made priv_

iieges to see that this is not the general oijeet of such iaws.
I'or instance, merchants, telegraph companies, artists, and
photographer.s. These occupations were certainly not in_
tended to be checlied or lessened by declaring them a priv_
ilege, and taxing them as such. It does not foliow that
because this efiec! may, in some deg:ee follow, that it
is the end of tire law, nor that it is done in the exercise
oj the poliee power of the state, especialliy when we see
the leaCing object to be revenue. But we need not fur_
ther pursue this discussion. The result is, that the law
before us must be held void. as a revenue measure or tax
imposed in vioiation of the limitations of our consriiution-
and noi sustahable under the police power of the stare,
berause rot so purposed in the first piace, aud, second, be.
cause not using the appropriate remedies for the exercise
of such poryer. Ilorvever lighti,v we may esteem the arri_
mal sub'iect to this tas, the constituion of oo" state is not
thus lightly to b9 esteemed, and. must be held, both in
great and small iratters, to be the supreme law of the
la:ril.

- let the judgment be reversed., and proper judgment
be entered here-
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DISSENTING OPI}IION.

MoFarland, J., delivered a dissenting opiaion, as fol-

lou's:
I ditl not hear the argument' in this case, a'nd- it is not

my purpose to enter into an elaborate discussion of the

cluestion.
I rvoulcl not doubt the correctness of the conclusions

reached by the opinion of the majority, if dogs ale to be

regarded as lropemy iu the sarrre sense and to the same

extent as othel property. I agree that as to all property

lecogrrized as such by the colnnron larv, and intended

to be protected by <iur constitutiou, that it would not do to

hoid tbat the legisiature urig'ht declare it a privilege to

owrr such property and ta-r the privilege But by the

coDrmon law the citizeu rvas regarcled as having only a

base or qua1ifi.ed, property in dogs: it was not larceny to

steal them, and I have not been able to see that this has

been charrged n'ith us' or the status of the animal in any

ruanner changed, although,the majority of the court have

lecentl,v helcl that a dogmay be ihe subject of iarceny; that

our statutes chauge the common law on this surbject, an

opinion in'ivhicir I <iid not concur [State v' Bro'virr, 9 Bax',

5-3]. It has been often held- that the orvner may main-

tain an action of trespass for kiliiug his dog, aud to this

exteat properiy in them has been reco'gnized, a.ud they

have, no clouibt, some vaiue- ['Whi:atley v' Ilarris, 4
Sneed, 468.]

But t)rey certainly do not stand- in the same at'titude as

other doniestic anima"Is- 'I)rey have no market value'

They are not bo'ueirt ancl sold in the market, as horses'

""ttL, 
ancl sheep. It' the legisiature were to underta'ke to

comply s{th the positive manclate of the constihrtion, re-

quiring all property to be taxed, and' to tax them as proP

e.ity accordiug to value, it would probably be found im-

practicable to fina any means of asce,t'caining their va.Iue.

The;' are not among our people used for food;'they are
not, in general, raiseti and sold for profit.

fn short, while to some extent useful, they were not
r3qarded by the legisla.ture as a species of property essen_
tial to the general prosperity of the state- On the other
hand, they rvele regarded, as to some extent, dangerous to
other propert"v, ancl tikdy, with their increasing numbers,
to berome a public nuisance.

In this vier.v, the law in question was passed for the
pllrpose of dimi:rishing the num,ber, and discouraging tbeir
future increase. I have no doubt that under il_" poh"*
fiowex, the legislature mighr, for the general g.ood, aceom_
piish this pu4)ose in some form. 'While the law is styled
a revenue larn it pror,i.des that in every instance the tax
levied may ire satisfied by the destructioi of the dog, show-
ing the latter to have been the prirnary o$ect-

. R_eg"ding the purpose aimed at by the legisla;rue as
ciearly within their power, anci. the object accomplished as
undoubtedly legitiurate, f should not be overly technical as
to the mere form in .which it rvas accomplished, whetherit be called taxing a priviiqge o, eoforcing by penalty
proper police regulations, when I can see that no sub_
stantial constitutionai right has been violated- I am in
Javor of a strict enforcement of all constitutional resf,ric_
tio'ns for the protection of substantial rights, but f am not
in favor of so constming these restrictions so as to make
them obstacles in tie way of accomplishing needfuJ ald
proper legislation, aail I do not suppose that the framers
of the constitution sysa iryag,ined that they were placing
these aniurals beyond tJre pou,er of their own repres€nta_
tives-

No law should be declared void by the courbs u:nless
clearly in violation of some positive restriction of the con_
stitution.
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Orprcr oF THE Tnrwnssnn Arronxrv Gnxrrul,
COMPLAINT FORIVI

UNAUTHORIZED PRACTICE OF LAW

Please return this completed form to:
STATE OF TENNESSEE

Office of the Attorney General
Consumer Protection Division

Attn: Unauthorized Practice of Law
P.O. Box 20207

Nashville, TN 37202-0207
Facsimile: (615) 532-2910

Please carefully print or type all your responses in blue or black ink. Additionally, please respond to all
questions on the front and back of this form.

IMPORTANT: Please note that this form is not confidential and may be disclosed if requested under the
Public Records Act or during the course of litigation (if any). As a result, you should remove any social
security numbers or bank account numbers before submitting this form.

Today's Date

our ame correct response

rst Name ame ame

Full Street Address Ciry State Zip Code

County

Telephone number: Day Evening Cell

Best time to contact you:

2. Who is your complaint against?

Frst Name Mlclclle Name Last Name

Uompany name, rt apphcable

3. What is their complete address and telephone number?

Full street address

()
City State 'Lrp Code

Area code Telephone Number

4. Does the person listed in #2, have a license to practice law? If yes, please list the state(s) that issued the
license(s):



Please describe your complaint in detail. Please use chronological order (by dates) and include as
many actual dates as possible. Attach copies of any papers or documents (receipts, advertisements,
contracts, letters, front and back of canceled checks) you have available and which relate to your
complaint. Please attach a separate sheet of papei if necessary. DO NOT MAIL ORIGINAL
DOCUMENTS; THESE WILL NOT BE RETURNED.

6. Have you tried to work with the person/entity to resolve your complaint?

lyes nno If yes, please explain in detail, including their response. Please attach a separate
sheet of paper if necessary.

7 Is the person you have described in your complaint still engaging in activity similar to your
complaint?

nyes lno Ifyes, please explain in detail. Please attach a separate sheet ofpaper ifnecessary

8. In which county did the facts described above occur?
(County)

Did you pay money as a result of the complaint described in #5?

lyes lno If yes, how much? $

5

9

10.

1 1. Have you had difficulties with the services you received from the person or company listed in #2?

E yes n no Illgs, plq?:g explain the difficulties in detail and discuss any.monies lost as a result
of those difficulties. Please attach a separate sheet of paper if necessary.

To whom did you pay the money?

Did you receive services in exchange for your money?

! yes I no If yes, what did the person or company listed in #2 do for you? Please attach a
separate sheet of paper if necessary.

12. What type of legal representation or services were you seeking or did you obtain?

n Domestic Relations (divorces, child custody and adoption issues)
n Probate, Wills, Trusts and Estates
n Personal Injury
n General Business law (incorporations or the like)
I Worker's Compensation
n Criminal Law
! Immigration Law
n Tax Law
n Other



13

14.

15.

Did you respond to an advertisement when selecting the person or company listed in #2?

n yes E no If yes, please provide a copy of the advertisement, if available. If not, please list
where the advertisement ran or where you saw it.

Have you filed a complaint with any other state, federal or local agency?

n yes n no If yes, please list the agencies you have contacted.

Have you filed a private legal action against the person or company listed in #2?

n yes n no If yes, please provide your attorney's name, address and telephone number and attach
a copy of the lawsuit.

Attomey's name Attorney's address

Attorney's telephone number

16. Are you aware of any other persons that have information about the events described in #5?

n yes n no If yes, please provide each person's name, address and telephone
number where indicated below.

Name Complete Address Telephone Number

Please retain a copy of this complaint and all documents for your files.

Y

you have a limilaw,them unauthorized ofIfyou have been injured by a person
to sue under Tennessee law

Please be advised that completine this form does not protect your legal rishts.

You may also want to report your complaint to your local District Attorney General and the Board
Professional Responsibility.

Please be advised that complaints submitted may be subject to the Public Records Act. As a result, you
should redact any personal information such as social security numbers or bank account numbers prior to
submitting this form.

Signature


