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Attention: David Tulis

This letter serves as a notice and waming from the Hamilton County District Attomey's Offrce
regarding your unauthorized practice of law in case no(s). l94l9l2 and 1941913 in the General

Sessions Court of Hamilton County, Tennessee.

Currently, the District Attorney's Office does not plan on charging you with the unauthorized
practice of law under Tenn. Code Ann. $ 23-3-103 for the filing of your "Notice of petition for
petition for writ of certiorari." However, future violations of this statute on your part will lead

to criminal charges under this section and any other applicable sections of the Tennessee Code

Annotated.

To ensure your understanding, attached to this letter is a brief memorandum of law regarding the
practice of law and your claimed "next friend" status.

Please take the time to review this memorandum.

Sincerely,

Coty G. W p
District Attomey General
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Memorandum of Law Re: Unauthorized Practice of Law

The practice of law without having been duly licensed by the Tennessee Bar Association is made
illegal by Tenn. Code Ann. $ 23-3-103. The relevant parts of this law state:

(a) No person shall engage in the practice of law or do law business, or both, as

defined in $ 23-3-101, unless the person has been duly licensed and while the
person's license is in full force and effect, nor shall any association or
corporation engage in the practice of the law or do law business, or both.

Tenn. Code Ann. $ 23-3-103(a). The "practice of law" is defined as

the appearance as an advocate in a representative capacity or the drawing of
papers, pleadings or documents or the performance of any act in such capacity in
connection with proceedings pending or prospective before any court,
commissioner, referee or any body, board, committee or commission constituted
by law or having authority to settle controversies, or the soliciting of clients
directly or indirectly to provide such services.

Tenn. Code Ann. $ 23-3-l0l(3). Violation of Tenn. Code Ann. $ 23-3-103 is a Class A
Misdemeanor, punishable by up to I I months and 29 days in jail as well as a civil penalty no
greater than $ 10,000 per violation.

You have claimed that this statute does not apply to you "because [you] are a journalist and not
making money with a law business or practice, nor am I being paid."l To address the first issue,

there is no journalistic exception to the unauthorized practice of law statute. Joumalists may be
prosecuted for this conduct the same as anyone else.

Second, you claim that you are not operating a law business or practice. This would indeed
indicate that you would not be charged under the "law business" portion of Tenn. Code Ann. $
23-3-103(a). However, if you refer to the above-quoted statutes, you will see that the drawing up
and filing of your "Notice of petition for petition for writ of certiorari" qualifies as "drawing of
papers, pleadings, or documents" on behalf of another individual. Furthermore, you have held
yourself out repeatedly as o'representing" Tamela Grace Massengale, which is indicative of your

rhttps://tntrafficticket.us/2024l05/ministry-update-christian-mercy-labor-under-judge-threaV
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unauthorized practice of law. This claim of representation has been witnessed by members of
our office, by the Court, and in writing on your website.2

Memorandum of Law Re: "Next Friend" Doctrine

The "Next Friend" doctrine is a rarely asserted doctrine asserted by common law through which
a person who is incapacitated, mentally incompetent, or suffering from another such disability, is
assisted in legal proceedings by the "next friend." This doctrine is most often asserted during
federal habeas corpus proceedings during which a person may seek a writ of habeas corpus on
behalf of a detainee when the detainee cannot do so themselves. See Whitmore v. Arkansas,495
u.s. 149, 163-65 (1990).

A "next friend" is not entitled to an automatic presumption of standing. Id. at 163. Instead, for a
"next friend" to be granted standing to pursue an action on behalfofanother person, there are
two requirements: (1) the "next friend" must provide an adequate explanation - such as

inaccessibility, mental incompetence, or other disability - why the real party in interest cannot
appear on his own behalf to prosecute the action; and (2) the "next friend" must be truly
dedicated to the bet interests of the person on whose behalf he seeks to litigate. Id. at 163-64. It
is also suggested that the "next friend" must have "some significant relationship" with the real
party in interest. Id. at 164. The burden is on the "next friend" to establish the propriety of his
status and to justifu it to the court. Id.

Tennessee does recognize the "next friend' doctrine in some contexts. Holton v. State,207
S.W.3d 626 (Tenn. 2006) (indicating that a "next friend" may pursue a post-conviction relief
claim under nalTow circumstances if the "next friend" shows an inmate's present mental
incapacity"); Reid v. State, 197 S.W.3d 694 (Tenn.2006) (in which a "next friend" or guardian
ad litem may be appointed to pursue an action of post-conviction relief on behalf of an
incompetent person). In the civil context, the "next friend" doctrine is most commonly asserted
in the context of a minor child's interests being represented by a parent or close family member
See Efiler v. Purdue Pharma L.P.,674 S.W.3d 681 (Tenn. 2020); Nelsonv. Myres,545 S.W.3d
428 (Tenn. 2018); Wright ex rel. Wright v. Wright,337 S.W.3d 166 (Tenn. 20ll).

2 "Now, serving as counsel and next friend of Miss Grace, Judge Ables threatens to harm me under the
UPL law." https://tntrafficticket.us/2024l05/ministry-update-christian-mercy-labor-under-judge-threat/.
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The Tennessee Supreme Court has established a standard by which a person may act as a o'next

friend" in a criminal law context. The "next friend" must do the following:

First, a "next friend" must provide an adequate explanation - such as

inaccessibility, mental incompetence, or other disability - why the real party in
interest cannot appear on his own behalf to prosecute the action. . . . Second, the

"next friend" must be truly dedicated to the best interests of the person on whose

behalf he seeks to litigate . . ., and it has been further suggested that a "next

friend" must have some significant relationship with the real party in interest.

Reid ex rel. Martiniano v. State,396 S.W.3d 478,489 (Tenn. 2013); Holton,20l S.W.3d at 632
(quoting Whitmore,495 U.S. at 163-64). Furthermore, the person seeking to be "next friend"
must make a prima facie showing of incompetence of the real party by attaching to their petition
affidavits, depositions, medical reports, or other credible evidence that contain specific factual

allegations showing the petitioner's incompetence. Holton,20l S.W.3d at 634. The standard of
showing incompetency for the purpose of determining whether a "next friend" has standing is the

same as the civil competency standard. Reid ex rel. Martiniano,3g6 S.W.3d at 489 (using the

civil standard for incompetence espoused in State v. Nix,40 S.W.3d at 463). The trial court must

hold a hearing on such a petition to determine whether the defendant is incompetent.

Absent full and total fulfillment of these requirements means that a person may not act as a "next
friend" to a defendant in Tennessee.

Your petition skipped several steps in this process. You are not entitled to claim "next friend"
status without going through the proper procedure as established by the Tennessee Supreme

Court.


